Minutes of December 19, 2006
Mayor and Board of Aldermen

Be it remembered that a regular meeting of the Mayor and Board of Aldermen of
the City of Long Beach, Mississippi, was begun and held at the Long Beach School
District Central Office, 19148 Commission Road, in said City at 5:30 p.m. it being the
third Tuesday in December, 2006, and the same being the time, date and place fixed by
Laws of Mississippi and Ordinance of the City of Long Beach for holding said meeting.

There were present and in attendance on said Board and at the meeting the
following named persons: Mayor William Skellie, Jr., Aldermen Allen D. Holder, Jr.,
Charles Boggs, Richard Notter, Richard Burton, Joseph McNary, Mark Lishen, Richard
Bennett, City Clerk Rebecca E. Schruff and City Attorney Frank R. McCreary, IIL

There being a quorum present sufficient to transact the business of the City, the
following proceedings were had and done.
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The meeting was called to order and the Clerk reported that pursuant to that
certain order of the Mayor and Board of Aldermen at a regular meeting duly held and
convened on November 7, 2006, that she did cause to be published in The Clarion-
Ledger, Hinds County, Mississippi, and The Sun Herald, a newspaper with a general
circulation in the City of Long Beach and published in Harrison County, Legal Notice,
Advertisement for Bids,"KATRINA WATER & SEWER REPLACEMENT PHASE 3, U.S.
HIGHWAY 90-NICHOLSON AVENUE TO EASTERN CITY LIMITS, as evidenced by
the Publisher's Proof of Publication.

Alderman Notter made motion seconded by Alderman Holder and unanimously
carried to spread said Proofs of Publication upon the minutes of this meeting in words

and figures, as follows:
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PROOF OF PUBLICATION
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STATE OF MISSISSIPPI
COUNTY OF HARRISON

Before me, the undersigned Notary of Harnson County,
Mississippi personally appeared }im f‘\[ P“f{'} d

who, being by me first duly sworn, did depose and say that she is a
clerk of ___The Sun Herald | a newspaper published in the city
__Gulfport | in Harrison County, Mississippi, and the publication
of the notice, a copy of which is hereto attached, has been made
in said paper A __times in the following numbers and on the

following dates of such paper, viz:

vo 125 No, 41 dated 12 dayot“ﬁﬂﬂhﬂzo K0
voL 125 No, A% dated 20 day mNN{m‘@E@,zon

Vol _ No,__  dated _____ dayof ,20
Vol. No., dated day of ,20
Vol No., dated day of ,20
Vol No., dated day of ,20
Vol. __ No, dated day of L 20

Affiant further states on oath that said newapaper has been
established and published continuously in said country for a period
of more than twelve months next prior to the first publication of said

notice O{kw

Cler
Sworn to and subscribed before me this 22 day of

_ Nover¥eele.  ap,20DL0
Apr) Shot

Notary Public
Printer's FEe oo 8 G5 #p
Furnishing proof of publication ..................... $ 3,00

TOTAL oo G5 %0
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Mayor and Board of Aldermen

Proof of Publication
The State of Mississippi

Hinds County

PERSONALLY appeared before me, the undersigned
o
notary public in and for Hinds County, Mississippi,
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opening of bids for the purpose of raviewing the bids and !
|rveahgal;c?tnu quakfications of Bldders. prior to awarding of d
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Notary Puth

"”ﬂun:um\\\i'“

MY COMMISSION EXPIRES:
November 8, 2008

The Clerk further reported that six (6) bids were properly filed, whereupon, said
bids were then and there publicly opened and read aloud, as follows:

Magnolia Construction Company LLC
Certificate of Responsibility 0188

2654 Mission Drive

Baton Rouge, LA

Bid Amount: $1,843,664.00

Kappa Development & General Contracting, Inc.
Certificate of Responsibility 11582

10480 Reichold Road

Gulfport, MS 39505

M.B. 56
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Minutes of December 19, 2006
Mayor and Board of Aldermen

Bid Amount: $ 1,591,235.00

Necaise Brothers Construction Company, Inc.
Certificate of Responsibility 05004

21040 Coastal Parkway

Gulfport, MS 39503

Bid Amount: $2,119,320.14

Hemphill Construction Company, Inc.
Certificate of Responsibility 2449

P.O. Drawer 879

Florence, MS 39073

Bid Amount: $ 1,670,774.00

SCI, Inc.

Certificate of Responsibility 04939
10200 Logan Cline Road
Gulfport, MS 39503

Bid Amount: $ 1,891,447.75

Onyx, Inc.

Certificate of Responsibility 15754
1240 Powder Plant Rd SW
Bessemer, AL 35022

Bid Amount: $1,450,221.25

Upon discussion, Alderman Holder made motion seconded by Alderman Notter
and unanimously carried to take the aforementioned bids under advisement for review
and tabulation by the City Engineer with a recommendation at the next regular
meeting.

%k kR R R R R R R R R E k%

The Clerk reported that pursuant to that certain order of the Mayor and Board of
Aldermen at a regular meeting duly held and convened on November 7, 2006, that she
did cause to be published in The Clarion-Ledger, Hinds County, Mississippi, and The
Sun Herald, a newspaper with a general circulation in the City of Long Beach and
published in Harrison County, Legal Notice, Advertisement for Bids, “DRAINAGE
DITCH RECONDITIONING/, as evidenced by the Publisher's Proof of Publication.

Alderman Holder made motion seconded by Alderman McNary and
unanimously carried to spread said Proofs of Publication upon the minutes of this

meeting in words and figures, as follows:

M.B. 56
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PROOF OF PUBLICATION
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STATE OF MISSISSIPPI
COUNTY OF HARRISON

Before me, the undersigned Notary %—I&rri on\C unty,
Rj“n“ dﬂ

Mississippi personally appeared IAS\’\\W

who, being by me first duly sworn, did depoée and say that she is a
clerk of __ The Sun Herald | a newspaper published in the city
_ Gulfport | in Harrison County, Mississippi, and the publication
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Proof of Publication
The State of Mississippi

Hinds County

PASTE PROOF HERE PERSONALLY appeared before me, the undersigned
notary public in and for Hinds County, Mississippi,
: _ _ Lisa Massey
ADVERTISEMENT FORBIDS.
s e an authorized cletk of THE CLARION-LEDGER,
e Bhs S a daily newspaper as defined and prescribed in
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For bids exceeding *50,000 Bidder ‘must indicate Tis |
Centificate of Responabifty Mumber on oulside of seabed
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The Clerk further reported that ten (10) bids were properly filed, whereupon,
said bids were then and there publicly opened and read aloud, as follows:

SCI, Inc.

Certificate of Responsibility 04939
10200 Logan Cline Road
Gulfport, MS 39503

Bid Amount: $ 845,100.00

M.B. 56
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Hemphill Construction Company, Inc.
Certificate of Responsibility 2449

P.O. Drawer 879

Florence, MS 39073

Bid Amount: $ 560,477.50

Natco, Inc.

Certificate of Responsibility 15831
1530 Maplewood Drive

Slidell, LA 70458

Bid Amount: $ 730,663.00

Kappa Development & General Contracting, Inc.
Certificate of Responsibility 11582

10480 Reichold Road

Gulfport, MS 39505

Bid Amount: $ 420,750.00

Necaise Brothers Construction Company, Inc.
Certificate of Responsibility 05004

21040 Coastal Parkway

Gulfport, MS 39503

Bid Amount: $ 713,500.00

Glynn W. Leonard, Inc.
Certificate of Responsibility 2163
63 West Oakvale Road

Mt. Olive, MS 39119

Bid Amount: $ 690,525.00

Magco, Inc.

Certificate of Responsibility 09218
302 Old Highway 84 Loop Road
Laurel, MS 39443

Bid Amount: $ 728,499.16

Jay Bearden Construction, Inc.
Certificate of Responsibility 09155
P.O. Box 180428

Richland, MS 39218-0428

Bid Amount: $ 994,250.00

Storm Reconstruction Services, Inc.
Certificate of Responsibility 13679
1609 Veterans Memorial Parkway
Tuscaloosa, AL 35404

Bid Amount: $ 574,478.00

M.B. 56
REG:12.19.06
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Twin L Construction, Inc.
Certificate of Responsibility 08365
8292 Firetower Road

Pass Christian, MS 39571

Bid Amount: $ 832,631.25

Upon discussion, Alderman Holder made motion seconded by Alderman
Bennett and unanimously carried to take the aforementioned bids under advisement for
review and tabulation by the City Engineer with a recommendation at the next regular
meeting.

%k kR R R R R R R Rk %

The Clerk reported that pursuant to that certain order of the Mayor and Board of
Aldermen at a regular meeting duly held and convened on November 7, 2006, that she
did cause to be published in The Clarion-Ledger, Hinds County, Mississippi, and The
Sun Herald, a newspaper with a general circulation in the City of Long Beach and
published in Harrison County, Legal Notice, Advertisement for Bids, “/RESTORATION
OF DRAINAGE STRUCTURES,, as evidenced by the Publisher's Proof of Publication.

Alderman Notter made motion seconded by Alderman Holder and unanimously
carried to spread said Proofs of Publication upon the minutes of this meeting in words

and figures, as follows:

M.B. 56
REG:12.19.06
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Proof of Publication
The State of Mississippi

Hinds County

PASTE PROOF HERE PERSONALLY appeared before me, the undersigned
notary public in and for Hinds County, Mississippi,
JID\I'EH'I'ISE“ENT FﬂR“E‘:‘I:Sw e .
& City of Long Beach, Mississippi. - Lisa Massey
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PROOF OF PUBLICATION |

STATE OF MISSISSIPPI
COUNTY OF HARRISON

T Before me, the undersigned Notary of Harrison County,
AD El FQR
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Furnishing proof of publication ... .. ... $__ 3,69
TOTAL. i o 3%

The Clerk further reported that six (6) bids were properly filed, whereupon, said
bids were then and there publicly opened and read aloud, as follows:

Twin L Construction, Inc.
Certificate of Responsibility 08365
8292 Firetower Road

Pass Christian, MS 39571

Bid Amount: $417,549.00

M.B. 56
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SCJ, Inc.

Certificate of Responsibility 04939
10200 Logan Cline Road
Gulfport, MS 39503

Bid Amount: $769,330.00

Hemphill Construction Company, Inc.
Certificate of Responsibility 2449

P.O. Drawer 879

Florence, MS 39073

Bid Amount: $ 567,868.00

Glynn W. Leonard, Inc.
Certificate of Responsibility 2163
63 West Oakvale Road

Mt. Olive, MS 39119

Bid Amount: $ 776,895.00

Necaise Brothers Construction Company, Inc.
Certificate of Responsibility 05004

21040 Coastal Parkway

Gulfport, MS 39503

Bid Amount: $ 718,427.08

Natco, Inc.

Certificate of Responsibility 15831
1530 Maplewood Drive

Slidell, LA 70458

Bid Amount: $ 553,431.42

Upon discussion, Alderman Notter made motion seconded by Alderman Lishen
and unanimously carried to take the aforementioned bids under advisement for review
and tabulation by the City Engineer with a recommendation at the next regular
meeting.

%k kR R R R E R R R R Rk %

The Clerk reported that pursuant to that certain order of the Mayor and Board of
Aldermen at a regular meeting duly held and convened on November 7, 2006, that she
did cause to be published in The Clarion-Ledger, Hinds County, Mississippi, and The
Sun Herald, a newspaper with a general circulation in the City of Long Beach and
published in Harrison County, Legal Notice, Advertisement for Bids, “DRAINAGE
SYSTEM CLEANING/ as evidenced by the Publisher's Proof of Publication.

Alderman Bennett made motion seconded by Alderman Notter and
unanimously carried to spread said Proofs of Publication upon the minutes of this

meeting in words and figures, as follows:

M.B. 56
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Proof of Publication
The State of Mississippi

Hinds County
PERSONALLY appeared before me, the undersigned

PASTE PROOF HERE . ! ndersign
notary public in and for Hinds County, Mississippi,
-lDVEH'HSEMENTFOﬁBIDs T .
; City of Lang Beach, Mississippi ) ! Lisa Massey
Tln(‘-'llyd l..ong Beach, | Hl-sslssrppi, will modwbldi ~ .
DRAINAGE SYeTEn CLEninG an ajuthmmed clerk of Tﬂb CLARION—ITE DGER,
| e, e of ine Giy Gk Tamgorary Ciy Hol a daily newspaper as defined and prescribed in
Oal on . R . .
m 'é!;“"*“m Pm*ht“ : Gesiyrated o i oo Sections 13-3-31 and 13-3-32 of the Mississippi Code
{Olfice on Commisel mm mﬂh hnhonl District : . . i . )
dafa for e 50 opening 3”3" £, 20 o designaied of 1972, as amended, who, being duly sworn, states
= :E":I: ’::;gdarmuemgaemﬁmrd of Akarmen that the notice, a true copy of which is hereto
Bids are invited for Wha fumishing of materins, iabay and | attached, appeared in the issues of said newspaper
' as follows:

irig o
uiprent to ramave gl debris from Suiverts, box
:}’Iﬁrﬁ alr"ug 'r::wTage sructur?'& wgham s was H::ussu
S0l 7 18 GSX Aaircad, Wi i 5y of o
Ircad, withd of Long Beach, ! D fP bl i i
ates o ublication:

Contract: Documents,  inciygin
H ﬂ Dira and Technigal
:pﬁq n:allnns.. arg on ﬁle at the Office um&i'ly Clark, at Cily

Spm“’"s may be obiai
ey i, Coning Ergneers Lines: 136 Tuesday, November 14, 2006
ce Box . 6 "
wﬁwlm&w 39507, -upen  payment of 50 (g ) Words: 428
i 1

£ gantiod chack o o bark chat gayable to the o of Cry of | [ssues:
(ot por vai vaIueJ . satrslacholv Bid G"@"‘é’&ﬂ“""‘m the i Total: $54 86
Bider, acce sursly g an amount squal i five b otak:
DRaiacE éYSTEM CLEANING . shai e sm".‘m et

For . bits exceeding 15 GOG Biddar - must

Oe.'l“ﬂnafu of . Respanai Mumber Im nubsvn:-mﬁale ot

nmm a%argguang?udg m?lssbpl Law.- " For bids n

Nnmher or elsn write clami;n'uén mmm&gdrs Cargggaba Sl Ed

The City of Long Beach, Mississi
rem:l;ny or all blds or 1o w:lzh@pp;n;:maf:r‘?naal'lrngs mhe
Bids may be belt! by the Clly of Long Beach, p Eaiazipgi, for
apewn!ng 1 ums m ity (60) days from’ rhu dale of the
S q r m':aaumn:fa of me'mng 1he :bids and i
invasti uakfications of Bidders, prior to awarding of i AUthOTlZEd Clerk

tha Contract
Rone by order of the’ Mayor s0d Board of Asrmen of The Clarion-Ledger

November 7, _f
Ci:y of Long Be:
Novarmbor 14, 2008 | SWORN to and subscribed before me on
i

11/14/2006 -~
Lo}

F2 ot 7 AP

= :
Notary Public
My Commis w Expires: 11/08/2008

\\‘

.“....

ncmr\
m

T

PuaL\G

z%ﬂ: Yhuct

@J\..H%%ﬁ\\\\*

MY CX)}.(MISS:!EN EXPIFES:
November § 2008

@m\mmm«,@”
o,

%
£
§

§
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PROOF OF PUBLICATION

STATE OF MISSISSIPPI

COUNTY OF HARRISON
ADVETISEMENT " FOR’ Before me, the undersigned Notary f Harnson County,
EHZZ‘ML:’;“L:“:‘;:‘:T; Mississippi personally appeared o :
aé‘iln I:‘é:iﬁmﬁ who, being by me first duly sworn, did depose and say that sheis a :
%ﬁ%’éﬁﬁ’%ﬁ ' clerk of ___The Sun Herald | a newspaper published in the city a‘
ﬁ%ﬁ‘i@:ﬁ‘%g‘m Guifport | in Harrison County, Mississippi, and the publication !
mmg,ﬁ;ggﬁ of the notice, a copy of which is hereto attached, has been made i
[m'mmig,ﬂ,dﬁag}g,m;g in said paper times in the following numbers and on the |

n::? - Bids will be publicly
opensd and read xoud at thi f " W.rl d _t f h o
ﬁ%a;mugg:l %‘F.emﬂug.r: oliowing dates of such paper, ViZ:
cember 19, 2006, Bide’ are
invited for e - fumishing . of

ralerials, lebor -and - equip-
ment o remaove all dearls
S Vol \22  No, M dated 12 day o NONEWXR 20 GO

sluctures, which. debris was

:ﬁfnﬁﬁfﬁﬁ‘ﬁ; Vol 125 No. MB dated ZD day of NNEWIER, 20 (X0

Long.. - Beach. .. Conira
D r'ﬁﬁ'é‘..
rawings - a

fications, 3
Sheciiomons. ais.on lieal Vol. _ No., dated day of ,20
Hall, Long Be: lMISaIESlppI
Plans and Spacifi

e Vol No., dated day of ,20

Gamer Aussell 8 Associates, |

Stroat
il’osl Qlfice. Box 16??) Gulf- |

Wesicapol dssar, Upon, Vol No, dated day of 220
m:mlo 100, A esrliﬁed
e e oo ol g
e e Vol No., dated day of .20

baonds {at par valua), or & sat-
‘isfactory Bld Bond executed

bg 1he Bidder ard an aocopt-
ulf;zﬁ'?" o B o
e percer
bid. gc“ Lony

‘Elear_‘h DAAINAGE S'l:{STEI\E
0 Wt e i Fop ot Affiant further states on oath that said newapaper has been

excasding 2000 Bid . f . . . .
sgmm*&m% established and published continuously in said country for a period
:mﬁﬁg;[,ffmwtm of more than twelve months next prior to the first publication of said

: For - bids” nol " exceedin

£50,600, Bidder must ither .

indicate his Centificate Num- notice

ber, or.else wril claary *Bid -

doss_nol_excesd 350,000,

TheCivyofL.crgBaaqh, Miss- ﬂ
e

isslpgd, reserves Ine nght to.

reject any or all bids ar to

z.almsa krgiomal‘ilﬂashé?dtg: CI
ng. may be

the Cily of Long Beach, Miss er

issippi, iuapsnu:lndmax

g sy el g o the Sworn to and subscribed before me this ZZ day of

| e purpese of m\-m:\mg hw
ESE TR CNOee.ap.20 D&Q

|tD awarding of fhe Confract, |

Dione by order of the Mayor |
ixam.! Board. of- Aldermen,
Novamber 7, 2006
| C’deungBeadl Misstsslp
| SIRESECCA SEHEURF M

Vol. No, dated day of , 20

| This GITY GLERK :
foriiiy e Notary Public
PHNEI'S FEE ... ooviveeiooeoe e $____£9_‘_._’_€’_
Furnishing proof of publication ...............c.c..... $. 300
TOTAL oo 92 10

The Clerk further reported that six (6) bids were properly filed, whereupon, said
bids were then and there publicly opened and read aloud, as follows:

Hemphill Construction Company, Inc.
Certificate of Responsibility 2449

P.O. Drawer 879

Florence, MS 39073

Acknowledge Addendum No. 1: Yes
Bid Amount: $ 434,989.20

M.B. 56
REG:12.19.06



Minutes of December 19, 2006
Mayor and Board of Aldermen

Jay Bearden Construction, Inc.
Certificate of Responsibility 09155
P.O. Box 180428

Richland, MS 39218-0428
Acknowledge Addendum No. 1: Yes
Bid Amount: $ 795,622.00

Complete Environmental & Remediation Company, LLC
Certificate of Responsibility 11201

37 David Swan Lane

Purvis, MS 39475

Acknowledge Addendum No. 1: Yes

Bid Amount: $683,739.70

Compliance EnviroSystems, LLC
Certificate of Responsibility 12491
1401 Seabord Drive

Baton Rouge, LA 70810
Acknowledge Addendum No. 1: No
Bid Amount: $ 204,408.50

Necaise Brothers Construction Company, Inc.
Certificate of Responsibility 05004

21040 Coastal Parkway

Gulfport, MS 39503

Acknowledge Addendum No. 1: Yes

Bid Amount: $ 360,376.51

Performance Contracting, Inc.
Certificate of Responsibility 07320
1877 Vanderhorn Drive

Memphis, TN 38134

Acknowledge Addendum No. 1: Yes
Bid Amount: $ 800,668.88

Upon discussion, Alderman Holder made motion seconded by Alderman Lishen

and unanimously carried to take the aforementioned bids under advisement for review

and tabulation by the City Engineer with a recommendation at the next regular

meeting.

b S S I S S R IR IR N N

Alderman Holder made motion seconded by Alderman McNary and

unanimously carried authorizing advertisement for bids,”"SIGN POSTS'.

LRI R I R IE R R R N R N

There came on for consideration a letter from Louis A. Traina, P. E., Capital

Engineering, Inc., as follows:

M.B. 56
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R CAPITA L B8 |

ENGINEERING, INC
December 12, 2006
John Campton
A. Garner Russell & Associates
5230 33 Street
Guifport, MS 38507
Subject; F'rcject No. 8033 !

Long Beach Library Elevator Repair i
Bid Tabulation & Recommendation for Placement |

Johp,

Bids for the repair of the library elevator were solicited from the following elevator repair
companies:

1. Brock Elevator Service (INCLINATOR COMPANY OF AMERICA Dealer)
2 Champagne Elevators, Inc. (INCLINATOR COMPANY OF AMERICA Dealer)
3 Mowrey Elevator Company of Florida, inc.
4 Northlake Premier Elevator and Lift Company, LLC
5. KanDuit Construction, Inc.
Only Brock Elevator Service submitted a bid Their bid was in the amount of $8,950.00.

Based on the above data, we recommend placement of the order with the only bidder,
Brock Elevator Service.

If you have any guestions, or require additional information, please do not hesitate to
contact me.

Sincerely,

— 7 5 .
%z A T

Louis A. Traina, P E.
LAT fcar

6933 Indiznapolis Blvd , Hammond, IN 46324 hitp:/iwww capital-eng com 219-844.1984 Fax 219-845-9902

It was noted for the record that bids for HURRICANE KATRINA RECOVERY
LONG BEACH PUBLIC LIBRARY ELEVATOR REPLACEMENT were advertised in
The Sun Herald, a newspaper with a general circulation in the City of Long Beach and
published in Harrison County, and scheduled for receipt October 17, 2006, however, no
bids were filed with the City Clerk.

Upon further discussion, Alderman Notter made motion seconded by Alderman
Holder and unanimously carried to accept the recommendation of Mr. Traina as set

forth above, awarding the contract to Brock Elevator Service in the amount of $8,950.00.

EORE I R I I R CIEIE EE EIE RE N R R ol
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The Mayor and Board of Aldermen acknowledged and expressed the City's
gratitude for funds donated in the amount of $5,000.00 by State Farm Insurance
Company to the Fire Department.

EORE I I O R CIEIE EE EIE RE N R R ol

The Municipal Docket was amended to remove Item XI.7. NEW BUSINESS;
Employee Evaluations-Alderman Notter.

LI IR IR IR R R R IR R R R R R SR IR IR IR R e

Alderman Holder made motion seconded by Alderman Lishen and unanimously
carried to approve the regular meeting and executive session minutes of the Mayor and
Board of Aldermen dated December 5, 2006, as submitted.

LR I I I R R CIE IR R IR R N R IR O
There came on for consideration the December 14, 2006, Planning Commission

minutes and an appeal filed, as follows:

M.B. 56
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1203 Broad Avenue, Suite A

DI(@ Gulfport, MS 39501
Main  (228) 864-0161

DEUTSCH, Fax  (228)863-527%

KERRIGAN
& STILES

www dkslaw com

VICTOR J. FRANCKIEWICZ, JR.
Counselor at Law
Admitted in Mississippi and Louisiana

M.B. 56

December 19, 2006

VIA MAIL AND FAX: (228) 865-0822

Rebecca Schruff, City Clerk
City of Long Beach

P.O. Box 929

Long Beach, MS 39560

Re: Appeal of Commercial Zone Boundary Determination
December 14, 2006 Planning Commission Meeting
Lot 6, Model Home Subdivision (Jerry’s Lawnmower)
DKS File: 00824-00001

Dear Ms. Schruft:

On behalf of Peggy Joyce Blakeney, our client, we submit this appeal from the
December 14, 2006 Long Beach Planning Commission determination of the commercial zone
boundary at Lot 6 of Model Home Subdivision. We file this in accordance with the Zoning
Ordinance. Mrs. Blakeney lives at 104 Willow Lane in Long Beach across the street from
the Jerry’s Lawnmower property, and she feels aggrieved at the decision. We understand that
in making the decision, the Long Beach Planning Commission was acting in its capacity as
the Zoning Board of Appeals.

In accordance with the ordinance, we request a public hearing before the Mayor
and Board of Aldermen after due notice

The Minutes of the December 14, 2006 Long Beach Planning Commission
meeting indicate a decision was made regarding the interpretation of the boundary of the
commercial zone encompassing a portion of the Conchetta Favie/lerry’s Lawnmowet
property on Seal Avenue and Willow Lane. According to its minutes, the Commission,
determined “the Commercial Zone is on the east line of Lot 6 of Model Home Subdivision.”

Deutsch, Kerrigan & Stiles, LL P

New Orleans + Monroe = Guifport » Haltiesburg

REG:12.19.06

viranckiewicz{@dkslaw com
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Rebecca Schruff, City Clerk
December 19, 2000
Page 2

Mis. Blakeney appeals this determination because it is inconsistent with the official zoning
map, and is also inconsistent with the metes and bounds description

Please provide notice of the public hearing before the Mayor and Board of
Aldermen to Mts Blakeney through our office.

Sincerely ygurs; /
L ﬂ':"_' T Y

Vif#ﬁr__ J_ Franc
_

cc:  The Honotable William Skellie, Jr., Via Fax, 228/865-0822
James C. Simpson, Esq., Via Fax, 228/367-1084
Frank McCreary, Esq, Via Fax, 228/868-3900
Ms Mimi McMath, 228/865-0822
Ms. Conchetta L. Favre, by mail
Ms. Linda Blakeney, by mail

Upon discussion, Alderman Holder made motion seconded by Alderman Lishen
and unanimously carried to approve the December 14, 2006, Planning Commission
minutes with exception to the following:

Overrule action taken by the Planning Commission for preliminary plat
approval, Penny Lane Subdivision, allowing the subdivision to be built in phases. The
developers, Glenn and Val Mueller, were directed to submit the subdivision plans in
phases for approval;

Based upon the appeal filed by Peggy Joyce Blakeney, schedule a public hearing
Tuesday, January 16, 2007, at 5:30 p.m. to consider the interpretation of the boundary of
the commercial zone encompassing a portion of the Conchetta Favre/Jerrys
Lawnmower property on Seal Avenue and Willow Lane and the determination that the
commercial zone is on the east line of Lot 6 of Model Home Subdivision.

R R R R R R H R R R R R AR R

Alderman Notter made motion seconded by Alderman Boggs and unanimously

carried to approve the December 13, 2006, Port Commission minutes, as submitted.
%Rk R R R R E R R R R R Rk %

There came on for consideration payment of invoices as listed in Docket of

Claims number 121906 and letters with attachments from City Engineer John Campton,

as follows:

M.B. 56
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A. GARNEER RUSSELL & ASSOCIATES, INC. / CONSULTING ENGINEERS
520 35™ STREET, GULFFORT M 38507 . TEL (228) 863-0667
FO BOX1677 GULFFORT M5 39502 FAX (228) Ba5-8252

December 12, 2006

City of Long Beach
P.O Box 929
Long Beach, MS 39560

Re: Debris Removal — Hurricane Katrina
Final Acceptance — A.E.R.R.

Gentlemen:

This is to advise and certify that the above referenced contract has been satisfactorily
completed in substantial conformance with the contract requirements. Final documents have
been prepared per our records of completed work, but be advised that | have received
information that the City may receive a letter from MEMA which expresses concerns over some
of the payments which have been made. Allegedly, a Validation Team consisting of FEMA and
MEMA personnel had problems finding some of the trees and limbs removed and paid for under
Change Order Number 3 | personally believe that every payment made was in accordance
with the approved Change Orders, but the Board may feel it prudent to withhold final payment
until all indications of any impropriety is removed. The problem is, | have no way of knowing
when the official notice from MEMA will arrive (if ever), nor how long it may take to-resolve the
issues that they may raise. Naturally, the Contractor feels that he has completed the contract,

- and wants his payment without further delay 1 leave a decision about this to the discretion of

the Board.

There is another issue that has just come to our attention — two residents on Commission
Road allege that a subcontractorto A.E.R R. removed a portion of an earthern berm between
their properties and Canal Number 1 It is unknown why this occurred, but it appears that the
allegation is true. This matter has been referred to the Contractor for resolution, but no

response has been received.
The proposed final documents are as follows:
1. 'Change Order Number 6 (Final), adjusting the contract quantities to conform with the

completed work, for a net contract amount decrease of $177,640.00. The final amount
of the contract is $13,957,968 00

2. Application for Payment Number 14 (Final), in the amount of $697,898 40, bringing the
total of all payments to the full contract amount. )

3. Contractor’s Affidavit.

O\K301 Debris\iK301-1l Alabama\Final Accept AERR 1212081 doc Page 1 of 2
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December 12, 2006

Note that there were no performance or payment bonds required on this contract, so no
release from a bonding company is needed

Sincerely,

JCItK301H
Enclosures

K301 Debris\c301-11 Alabama\Final Accapt AERR 1212061 doc Page 2 of 2

M.B. 56
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CHANGE ORDER

No. . &ffinal _

Dated 12/5/2006

Owner's ProjectMo. R Enginesr's Project No 1757 § K301-]

Project Debris Removal - Huricane Katna

Owner Cityofiong Beach

Contractor _ _ Alebama Emergency Response and Recovery ContractDate _ 9/4/2008
Confract For __  Debris Remayal within Leng Bezch, as directed by City Engineer e e
To: Alabama Emergency Response and Racovery Contractor:

You are directed to make the changes ncted below in the subject contract:

Owner CityofLong8sach
By

Date

Mature of the Change

Adjust contract quanities to conform with compieted work

Enclesures:

The changes result in the following adjustment of Contract Price and Contract Time:

Original Contract Price 3 11.750.000.00

Contract Price Pricr to This Change Crder 5 1413580800

Net {Increase} (Decrease) Resulting from this Change Order 3 (177,840.00)

Currant Contract Price Including This Change Order 5 13857 868.00
Page 1of 2

M.B. 56
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Centract Time Pricr to This Change Order e - Calendar Days
Net (Increase) (Decrease) Resulting From This Change Order Q. Galendar Days
Current Contract Time Including This Change Order e - Calendar Cays

The Abave Changes Are Approved:

The Above Changes Are Accepted:

CONTRACTOR

oy éﬂl’:’/ R

Page2oi 2
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AERR
ATTACHMENT TO CHANGE ORDER NO. 5 PROJECT NO. 1757
CURRENT CURRENT
CONTRACT UNIT CONTRACT | QUANTITY | EXTENSION | QUANTITY | EXTENSION
NO. DEECRIPTION QUANTITY PRICE EXTENSION | THISC.0. | THISC.O. | TODATE TO DATE
T |Diebas memcval — %2 oY | S16.00[ & 1157871200 | (7.3925)| 8 (117,200.00) 715407 5_11,462,512.00
2 Tinping Fee/ Opemation of Clsoosa Sile 724,648 CY __s_‘.’_.ogl 5 1.449295.00 (1{_!@20% 5 (21.0400m| 714128 1.428,256.00

3 Stumps, 12" - 24" Dlameter 0EA 5250.0C0 - as - o -

4 Slumps, 24"+ _Diameter T EA S500.00] §_ §,000.00 @5 (1.000.00) Bl 4.000.00
£031__|Remave Tree irom House, B” lo 12 size. 752 EM —$800.00 §01,500.00 _ (34,400.00) 78[5 567.200.00]
CO&-2_|Remove Tree from House, 13" to 24° size, I 5900.00] 237,800.00 9,000.00 7 245, 60000

Remove Tree from Housa, 2587 10 38”7 Size. 130 EA 51,26_9@& 158,000.00 ] 5) S 5,000.000 | 125 150.000.00
| _CO5<4 |Remown Tres frem House, above 387 size. 78 EA sia0000[s 10640000 | 515 (7,000.80) 7;] £3,400.00
Fem & Dispese of dead pine iree from public _ ~ 5 .
CO iond 6" to 12 5z 0EA  sisogs s
Fem & Dispoaa of dead pine trea from public - . _ a N
C042 fland, 17 to 24" 328 B oEA S=00.00) _9s s
Rem & Dipese of dead pne frea fram public 4 R 0 s
| GO liand. 25" 10 36" sze 1 0EA §1.50000) 5 |3 ]
Fem & Clspose of dead ping tree from puiblic R al - a5
COH4 g, above 26" size oEA $2.10000/ 5 . s ]
§ 14135 608.00 S {177 640 00) $ 13057 968 00
APPLICATION FOR PAYMENT NO. 14 (Final)
Ta: City of Long Beach (OWNER)
Contract for Debris Removal - Hurricane Katrina Dated: 09/04/05
OWNER'S Project No — ENGINEER's Project No. __ 1757-I (K-301-11)
Fer Work accomplished through the date of ; 8/26/2008 .
CURRENT CONTRACT AMOUNT: $14,135.608.00 .
ITEM CONTRACTOR's Schedule of Values Work Complsted
o ~ . Unit Prica Quantity |  Amount Quantity Amount
COMPLETED WORK $ 13,857,968 00

M.B. 56

REG:12.

$ 13,857,968 00 |
(Qrig. Coniract)

Accompanying Documentation:

GROSS AMOUNT DUE. ... .. $ _13.857.868.00
LESS 0% RETAINAGE . . .. $ 0.00
) AMOUNT DUETO DATE ... . $ __13.957.968.00
LESS PREVIOUS PAYMENTS ... $ _13.260.069.60
AMOUNT DUE THIS APPLICATION. $ £97.898.40

CONTRACTOR's Certification:

The undersigned CONTRACTOR certifies that (1) ail previous progress payments recsived from OWNER on account of
Work done under the Contract referred to above have been applied to discharge in full all obligations of CONTRACTOR
incurred in connection with Work cavered by prior Applications for Payment numbered 1 thru .13  inclusive; and (2)
title to all matenzis and equipment incorporated in said Work or otherwise listed in or covered by this Application for Payment will

pass to OWNER at time of payment free and clear of all liens, claims, sacurity interests and encumbranceas (except such as covered
by Bond acceptable to OWNER).

Dated . 20 ALABAMA EMERGENCY RESPONSE AND RECOVERY

CONTRACTOR

o T M—

This Application (with accompanying documentation) meets the requirements of the Centract Documents and payment of the above
AMOUNT DUE THIS APPLICATION is recommended.

Dated ., 2 A

ENGINEER's Recommendation:

A. GARNER RUSSELL & ASSCCIATES, INC.
NGINEER

Z 7

By:

7

19.06
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Minutes of December 19, 2006
Mayor and Board of Aldermen

CONTRACTOR'S AFFIDAVIT OF
PAYMENT OF DEETS AND CLAIMS

AND WAIVER OF LIENS
TO: {Owner)
City of Long Beach . ENGINEER'S PROJECT NO K301-ll

CONTRACT FOR:
CONTRACT DATE: 9/4/2005

PROJECT: _Debris Removal - Hurricane Kairina _

State of:

County of:

The undersigned, pursuantto Arficle 14 of the General Conditions, hereby certifies that, except as listed below,
he has paid in full or has otherwise satisfied all obligations for all materials and equipment furnished, for all work,
labor, and services performed, and for all known indebtednes and claims against the Contractor for damages

arising in any manner in connection with the performance of the Contract referenced above for which the Cwner
or his property might be held responsible.

EXCEPTIONS:  (If none, write "None". if required by Owner, the Contractor shall furnish bond satisfaciory |
Cwmer for each exception.)

None

CONTRACTOR: Alabama Emergency Response & Recovery .
(Address) 8243 Old Federal Highway
Montgomery, AL 35117

Subscribed and swomn to before me this __// dayof  Decspy Lo , 2008.
MNotary Public: ﬁ. éi‘}(,g é;é..,l" -
My Commissicn Expires: NOTARY PUBLIC STATE OF ALABAML AT LARGE

- 35 v FArOrr 2 2007
BONDED THRU NOTARY PIUBLIC UNDERWRITERS

ONE PAGE

M.B. 56
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Minutes of December 19, 2006
Mayor and Board of Aldermen

A. GARNER RUSSELL & ASSOCIATES, INC / CONSULTING ENGINEERS

520 33" STREET, GULFPORT MS 39507 TEL (228) 865-0667
F O BOX1677. GULFFORT MS 39502 . FAX (228) 863-5232

/a..a.,,\

December 12, 2006

City of Long Beach
P.O Box 929
Long Beach, MS 39560

Re: Debris Removal — Hurricane Katrina
Final Acceptance — Necaise Brothers Construction

Gentlemen:

- This is to advise and ceftlfy that the above referenced contract has been satlsfactonly
completed in substantial conformance with the contract requirements | have received no
indication of any problems regarding this contract from FEMA or MEMA. | therefore now
recommend final setflement with this contractor, in accordance with the following enclosed
documents :

1. Change Order Number 6 (Final), adjusting the contract quanhtles to conform with the
completed work, for a net contract amount increase of $29,600 The final amount of the

contract is $11,830,750.00

2. Application for Payment Number 14 (FJnaI), in the-amount of $545, 795 00, bnngmg the
total of all payments to the full contract amount. )

3. Contractor's Affidavit

Note that there were no performance or payment bonds required on this contract, so no
release from a bonding company is needed

Sinc‘erely,

JC:It:K301
Enclosures

.\\SamerZ\BUSINESS\iJusiness data‘\docs\K301 Debris\Final Accept 121206 doc ' Page 1 of 1

M.B. 56
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Minutes of December 19, 2006
Mayor and Board of Aldermen

CHANGE ORDER
No. _ &(Final)
Dated ___ 12/52006

Owner's Project No. N R Enginser's Project No. 1757 /K301 __
Project Debris Removal - Hurricane Katrina - o e
Owner City of Long Beach T -
Contractor ... Mecaise Brothers Construction Company, Ine. Contract Date 9/4/2008
ContractFer ___ Debris Removal within Long Beach, 2s directed by City Engineer e
Ta: Necaise Brothers Construction Company, Inc Contractor:
You are directed fo make the changes noted below in the subject contract:
Owner CiyoflongBeach
BY —
Date . o o e
Nature of the Changs
Adjust contract quanities to conform with completed work
Enclosures:
The changes result in the following adjustment of Contract Price and Contract Time:
Original Centract Price -2 11,750,000.00

Coniract Price Prior ta This Change Order
MNet (Increase} (Decrease) Resulting from this Change Crder

Current Contract Price Including This Change Order

Page 1of 2

REG:12.19.06



Minutes of December 19, 2006
Mayor and Board of Aldermen

Contract Time Prior to This Change Order ... Calendar Days
Net {Ingrease) {Decrease) Resuiting From This Change Crder S B Calendar Days
Current Contract Time Including This Change Order S S —, GCalendar Days
The Above Changes Are Approved: A. Gamer Russell & Assheiates, |ng.

by

Date /1.

The Above Changes Are Accepted: Necaise Brothers Construction Company, Inc,

""" _CQITRACTOR

by _‘{//@,‘7%‘—: —
pate __/ A/_/ //5’ 6

PageZof2

M.B. 56
REG:12.19.06



Minutes of December 19, 2006
Mayor and Board of Aldermen

NECAISE
ATTACHMENT TO CHANGE ORDER NO. & PROJECT NO. 1757
CURRENT CURRENT | . |
CONTRACT UNIT CONTRACT | QUANTITY | EXTENSION | QUANTITY! EXTENSION
NO. DESCRIPTION QUANTITY PRICE EXTENSION | THISC.O. | THISCO. | TODATE TO DATE
1 Debris Removal T 539,838 CY $16,00 10,234 208.00 (4,283} {E8,508.00, 535350 [ § 1D,185,800.00
2___|Tipping Fee [ Operation of Disoosal Site 839871 CY ___ s200 1,278.942.00 (8,358) (1279200} 633575 [S  1,267,150.00
3 |Stumps, 12" - 24" Dismeer 0EA | s3m000[5 - [ - s
4 Stumps, 24"+ Diamuter (Hazardous) 85 EA 350000 |5 27.500.00 (250000 s0(s 25,0600.00 |
C02-1  |Remove Tree from Houss, 5° fo 12° s_'g!. . 162 EA $800.00 | 5 122,500.00 135 | 5 108,000.00 2897 | ¥ Z37.600.00
| GO%-2 |Remove Tree from House, 13- 10 24" size. 85 EA $900.00 85,500,00 =15 4,50000)] ERE 81,000.00
G033 |Remove Tree from House, 25° 1o 26° Size. 30_EA "51,200.00 38,000.00 8 7,200.00 36 | 3 43,200.00
CO3-4_|Remove Tres fror House, abave 26" size, 5 EA ~$1,400.00 B,400.00 | ~2[s 280000 8[s — 11,200.00
Fem & Dispose of dead pine tree from public -
Co4-1 land, 5" to 12" slze 1 Q EA 3515000 5 - als - o|s -
Rem & Dispose of dead pine free from public =
CO42 liond, 13"t 24* sie__ 0 EA saotogs - S ols 0js -
_ Rem & Dispose of dead pine ree from public — e B I T ”
€03 |iand. 25" t0 36" size _ EA $1,50000) 5 - 0is - ols R
Rem & Dispese of dead pine iree from public
Co4-4 land, above 36" sizm 0 EA $2,100 00| $_ . - L _0. 5_. - __CI_S__ ]
¥ 1180115000 3 2980000 5 1183075000
CONTRACTOR'S AFFIDAVIT OF
PAYMENT OF DEBTS AND CLAIMS
AND WAIVER OF LIENS
TO: (Owner) .
City of Long Beach ENGINEER'S PROJECT NO K301-1
CONTRACT FOR:
CONTRACT DATE: 5/4/2005
PROJECT: Debris Removal - Hurricane Katrina -
State of:
County of:

M.B. 56
REG:12.19.06

The undersigned, pursuantto Aricle 14 of the General Conditions, hereby certifies that, except as listed below,
he has paid in full or has otherwise satisfied all obligations for all materials and equipment furnished, for all wark,
faber, and services performed, and for all known indebtednes and claims against the Contractor for damages
arising in any manner in connaction with the parformance of the Contract referenced above for which the Owner
or his property might be held responsible

EXCEPTIONS:  {If none, write "Morie”. If required by Owner, the Contractor shall furmish bond satisfactory |
Owner for each exception )

None

CONTRACTOR: Necaise Brothers Construction Co.
(Address) 21040 Coastal Parkway
Guliport, MS 39503

BY: %/‘*—u %%ﬁ;*

. ~
Subscribed and sworn to before me this _ // _ dayof LA crm b g , 2008

i
Natary Public: . yi,?% C“:;;‘; i ;/%_,-_ e
My CommissignSRIEs: ssissivrt AT LaRGE

MY COMMISSION EXPIRES: Mov 15, 2009
EBONDED THRU NOTARY PUBLIC UNDERWRITERS

' ONE PAGE



Minutes of December 19, 2006
Mayor and Board of Aldermen

Upon discussion, Alderman Boggs reiterated his concern as to the legality of and
his opposition to releasing funds to AERR based upon his strong suspicion that former
Alderman Jimmy Levens benefited directly or indirectly from the debris removal
contract with AERR prior to being out of office for one year.

Upon further discussion, Alderman Bennett stated his opposition to the annual
payment in the amount of $20,000.00 to the Humane Society of South Mississippi,
invoice number 120106-PLEDG, due to funding and budgetary constraints.

After considerable discussion, Alderman Bennett made motion seconded by
Alderman Notter and unanimously carried to approve payment of invoices as listed in
Docket of Claims number 121906 with exceptions, as follows:

Based upon the recommendation of City Engineer John Campton, hold payment
to Alabama Emergency Response and Recovery (AERR), invoice number 175711-14FIN
in the amount of $697,898.40 for debris removal until such time as FEMA/MEMA
problems are resolved;

Based upon the recommendation of City Engineer John Campton, hold payment
to Hancock Bank and Necaise Brothers Construction Company, Inc., invoice number
1757-1I-14FINA in the amount of $545,795.00 for debris removal until such time as
FEMA/MEMA problems are resolved;

Void payment in the amount of $20,000.00 to the Humane Society of South
Mississippi, invoice number120106-PLEDG, for annual payment.

%k kR R R R E R R R R R %
Alderman Holder made motion seconded by Alderman Bennett to adopt the

following resolution:

M.B. 56
REG:12.19.06
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Minutes of December 19, 2006
Mayor and Board of Aldermen

RESOLUTION OF THE CITY OF LONG BEACH STATING THE COMMITMENT
OF THE CITY TO IMPLEMENT A POST-HURRICANE KATRINA
COMPREHENSIVE PLAN, ZONING ORDINANCE, SUBDIVISION REGULATIONS
AND ARCHITECTURAL DESIGN STANDARDS; AND FOR RELATED PURPOSES

WHEREAS, the City of Long Beach received significant and widespread damage
from the effects of Hurricane Katrina including the loss of 40% of the City’s property tax
base, loss of about 60 businesses, destruction of or damage to thousands of homes and
widespread major damage to streets, drainage and public utilities; and

WHEREAS, land development patterns, redevelopment and other aspects of the
recovery and rebuilding of the City of Long Beach have been altered dramatically by the
impact of Hurticane Katrina; and

WHEREAS, the broad and far reaching effects of Hurricane Katrina have
rendered the cutrent Comprehensive Plan obsolete; and

WHEREAS, the changed and changing land development patterns and the
required redevelopment make it necessary to undertake a comprehensive review of land

use patterns and current zoning distiicts and to prepare an updated zoning ordinance; and

WHEREAS, the regulation of the subdivision of land and redevelopment of land

require adherence to new and changing tegulatory measures from all levels of

government, it is necessary to prepare subdivision regulations to regulate development
and redevelopment of land; and

WHEREAS, the effects of Hurricane Katrina will require redevelopment, new
development and overall revitalization of the downtown areas of Long Beach and said
redevelopment, new development and revitalization will be enhanced by the development
of Architectural Design Standards to insure that the revitalization is in keeping with
standards of high quality; and

WHEREAS, it is necessary and appropriate that the rebuilding and recovery of
Long Beach is consistent with the plans and recommendations of the Govemnor’s
Commission on Rebuilding, Recovery and Renewal.

REG:12.19.06



Minutes of December 19, 2006
Mayor and Board of Aldermen

NOW, THEREFORE BE IT RESOLVED THAT THE MAYOR AND

ALDERMEN OF THE CITY OF LONG BEACH THAT:

1.

The City of Long Beach is hereby fully committed to the preparation of an overall
Comprehensive Plan, preparation of an updated Zoning Ordinance and Map,
preparation of new Subdivision Regulations and preparation of Architectural
Design Standards for the downtown atea all of which will be consistent with the
plans and recommendations of the Governor’s Commission on Rebuilding,
Recovery and Renewal.

2. The City of Long Beach acknowledges the importance and necessity of guiding

, A
Resolved this the H &-\day of ﬂaﬁ;mdﬁ\ 2006

M.B. 56
REG:12.19.06

the rebuilding and recovery of Long Beach thiough the implementation of the
Comprehensive Plan, Zoning Ordinance, Subdivision Regulations and
Architectural Design Standards

The Mayor and Aldermen of the City of Long Beach hereby pledge their
commitment to the implementation of the Comprehensive Plan, Zoning
Ordinance, Subdivision Regulations and Architectural Design Standards in the
rebuilding and recovery of the City.

F 20 \-\_
57; J}ff % \/0—759 : 14')!6

Alderman K/CHHED AOTTER. _

Voren: Aye.

Alderman kKestakd Sulior

__Vo TED: /1\1 e__
Alderman ( HALLES £06eS

Voren: Aye .
Alderman Rie HARD BOE&NNETT

\é)*réb: A-‘r E

Alderman ALcEN Dr Houbse, ~JR__
Voren: e
Alderman fKALK_ L 1SHEN

\bren: Aye
AldermanTps & PH Mcﬂ&-ﬂ.)/




Minutes of December 19, 2006
Mayor and Board of Aldermen

OUTLINE FOR COMPREHENSIVE FPLAN
FOR
LONG BEACH, MISSISSIPPI

L The Planning Process/Development of the Comprehensive Plan

A

The development of the Comprehensive Plan for the City of Long Beach shall be
undertaken in a manner that maximizes input and involvement of the City Planning
Commission, elected officials, and citizens of Long Beach.

'The development of the Plan shall give full and careful consideration to the Governor’s
Charrette for the City of Long Beach and shall incoiporate recommendations of the
Charrette into the Plan.  The Comprehensive Plan shall be consistent with the renewal
Master Plan developed by the Governor’s Commission on Rebuilding, Recovery and
Renewal

1L Delineate Planning Area

A
B
C

Corporate Limits
Area outside corporate limits
Planning Area Map

III.  Establishment of Long-Range Goals and Objectives for Development of Long Beach (20-25
years) for the following:

A

B.

C
D

E.

F.
G

Residential Development;

Commercial Development;

Industiial Development;

Development of Parks, Open Space, and Recreation;
Street or Road Improvements;

Public Schools; and

Community Facilities

Iv. Existing Land Use Inventory and Analysis

A

M.B. 56
REG:12.19.06

Preparation of an existing land use study and map that will depict the utilization of land
in the City and its planning area according to land use categories, ie., residential,
commercial, industrial, public and semi-public, etc.

Preparation of a Neighborhood Analysis and Neighborhood Improvement Strategy. This
analysis and strategy will delineate neighborhood study areas within the City, will
undertake an inventory and analysis of housing, public facilities, and utilities in each
neighborhood, and develop strategies for long- and shori-termn  development,
redevelopment, and/or revitalization of each neighborhood.

Preparation of a vacant land analysis to identify vacant parcels of land and their
suitability for development This analysis will classify vacant land into the following
calegorics:

I Vacant and developable;

2 Vacant and subject to the 100-year flood;

3 Vacant and in a floodway;

4. Vacant and subject to severe slope; and

) Vacant and subject to other development constraints.



Minutes of December 19, 2006
Mayor and Board of Aldermen

V. Population Study and Projections

A An analysis of the ethnic composition of the City and County
B Populations by age and sex for City and County

C Number of households by type for City and County

D. Population trends since 1970 for City, County, and region

Incremental population projections for 2010, 2015, 2020, and 2025

VL Housing Characteristics

Analysis of housing occupancy and tenure
Value of owner-occupied units

Contract rent in rental units

Ethnic origin of houscholds

Housing trends and the market
Recommendations

TEUOW >

VII. Economic and Employment Analysis

City, County, and regional employment trends

Analysis of employment by sector, i e, retail, service, manufacturing, etc
Major employers by type

Major factors affecting the economy and employment — current and future
Trends in retail sales

Recommendations for economic development and for maximizing development
opportunities for the following sectors:

1. Retail and commercial development

2. Industrial development

3. Eco-Tourism development

SEHYOW>

IX. Community Facilities and Services Study
A A careful analysis of services and facilities offered by the City of Long Beach and the
development of recommendations relative to each:

1. City Hall 8 Sanitary Sewer System
2. Police Protection 9 Natuial Gas System
3. Fire Protection 10. Recreational Facilities
4. Public Library 11. Schools
5. Garbage Collection 12. Housing
6. Drainage 13. Animal Control
7. Water System 14. Others
X. Tramsportation Analysis and Plan

A Development of a Transportation Plan in map form that sets forth the functional
classification of all existing and proposed streets

B Development of recommendations relative to street improvements needed

C Identifications of other transportation modes, i.¢, railioad, airport, and an analysis of
each Recommendations will be provided

D. Development of a Pedestiian and Bicycle Pathway Plan

XI. Future Land Use Plan
A Preparation of a Land Use Plan in map form. The plan shall depict the general
distribution and extend of land for residential, commercial, industiial, and other uses
The Land Use Plan_shall be the legal basis for the Zoning Ordinance of the City of
Long Beach

M.B. 56
REG:12.19.06
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Alderman Bennett made motion seconded by Alderman Holder

Minutes of December 19, 2006
Mayor and Board of Aldermen

Special Analyses

Al

Downtown Renewal Implementation Strategy

The Long Beach Downtown Renewal Plan shall be the basis for the preparation of a five
(5) year Downtown Renewal Implementation Strategy The Strategy shall incorporate
recommendations of the Governor’s Charrette and shall be consistent with the Long
Beach Renewal Master Plan

IThe Implementation Strategy shall include recommendations, estimates of costs, and
shall identify reasonable funding sources

Waterfront Master Plan Implementation Strategy

The Long Beach Watetfront Master Plan, the Downtown Renewal Plan, and the
Governor’s Charrette shall be the basis for the preparation of a five (5) year Waterfront
Plan Implementation Strategy. The Implementation Strategy shall be consistent with the
City’s Waterfiont Master Plan, the Downtown Renewal Plan, and the Long Beach
Renewal Master Plan recommended by the Governor’s Commission.

The Implementation Strategy shall include recommendations, estimates of costs, and
shall identify reasonable funding sources

Intergovernmenial Opportunities

The Plan shall address opportunities for enhancing intergovernmental cooperation
between Long Beach, Pass Chuistian, and Harrison County. The Plan shall make
recommendations for maximizing intergovernmental cooperation in the following areas
at a minimum:

Retail development

Industrial development

Fire protection

Police protection

Recreation

Public Utilities

Others

R

Annexation Analysis

The Plan shall include a preliminary analysis of the need for annexation and shall
recommend areas for finther siudy. The anncxation analysis shall use as a basis, the
indicia of 1easonableness of annexation established by the Mississippi Supreme Court.

Capital Improvements Plan
A

Development of a five-year program that prioritizes capital improvement needs of the
City, identifies various methods of financing these improvements, and provides a
timetable for the improvements

b S S I S R R IR N N N

and

unanimously carried to approve the Economic Development Administration Financial

Assistance Award, committing $300,000.00 match and authorizing the Mayor to execute

documents, as follows:

M.B. 56
REG:12.19.06
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Minutes of December 19, 2006
Mayor and Board of Aldermen

U.S. DEPARTMENT OF COMMERCE
Economic Development Administration
ATLANTA REGIONAL OFFICE

Suite 1820

401 West Peachtree St., NW

Atlanta, Georgia 30308-3510

December 18, 2006 l
In reply refer to:
Tnvestment No. 04-79-05870

The Honorable William Skellie

Mayor, City of Long Beach |t
645 Klondvke Road i
Long Beach, Mississippi 39560-3502 '

Dear Mayor Skellie:

We are pleased to inform you that the Economic Development Administiation (EDA) has approved
a Financial Assistance Award in an amount not to exceed $1,200,000 issued pursuant to your
application for Federal assistance for water system improvements to increase the oveiall reliability
and capability of the Long Beach municipal water system The total project cost is $1,500,000,
which is based on the line item estimates contained in Attachment No. 1.

Enclosed are three signed copies of the Financial Assistance Award Your agreement to the terms
and conditions of the award should be indicated by the signature of your pr incipal official on all of
the signed copies of the Financial Assistance Award. Two of the executed copies should be
returned to the Director, Atlanta Regional Office, Economic Development Administration,

401 West Peachtree Street, N.W ., Suite 1820, Atlanta, Geor gia 30308-3510

You are cautioned not to make any commitments in reliance on this award, nor to entet into
negotiations relative hereto, until you have carefully reviewed the terms and conditions and have
determined that you are in compliance or that you can comply therewith. Any commitments ot
undertakings entercd into prior to obtaining the approval of the Government in accordance with its
terms and conditions will be at your own 1isk.

Sincerely,

ot il

H Philip Paradice, I
Acting Director, Atlanta Region

Enclosures: Form CD-450 Financial Assistance Award (3)
Exhibit A - Special Conditions
Form ED-508 Budget
EDA Standard Terms and Conditions

cc: Bobby Hunter, EDA
Leslie Newcomb, Southern Mississippi Planning and Development District

REG:12.19.06
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FORM CD-450 US. DEPARTMENT OF COMMERCE
(REV 10-23)
DAD 10326

FINANCIAL ASSISTANCE AWARD

K erant ] COOPERATIVE
| AGREEMENT
AWARD PERIOD

From date of approval to 31 months
after approval

RECIPIENT NAME AWARD NUMBER

City of Long Beach 04-79-05870

STREET ADDRESS FEDERAL SHARE OF COSI

645 Klondyke Road $1,200,000

CITY,STATE, ZIP CODE RECIPIENT SHARE OF COST

Long Beach, Mississippi 39560-3502 $ 300,000

AUTHORITY TOTAL ESTIMATED COST

42 U.S.C. §3121, et seq., as amended by the Economic Development Administration | $1,500,000

Reauthorization Act of 2004, Pub. L, 108-373, 118 Stat. 1756 (2004)

CDFA NO. AND PROJECT ITTILE

11.300 Public Works Program / Water System Improvements

BUREAU FUND FCFY PROJECT TASK. ORGANIZATION | OBJECT CLASS
20 40 07 01405870-000 04 4110

Department of Commerce Financial Assistance Standard Terms and Conditions
Special Award Conditions

Line Item Budget

Higher Education, Hospitals, Other Non-Profit, and Commercial Organizations

Governments
OMB Circular A-122, Cost Principles for Nonprofit Organizations

OMB Cireular A-21, Cost Principles for Educational Institutions

OD00OROKN X OREO

48 CFR Part 31, Contiact Cost Principles and Procedures

OMB Circular A-87, Cost Principles for State, Local, and Indian Tribal Govemnments

] Other(s): EDA Standard Terms and Conditions - Construction Program, dated March 1999

" This Award approved by the Grants Officer is issued in triplicate and constitutes an obligation of Federal funding. By signing the three
documents, the Recipient agrees to comply with the Award provisions checked below and attached. Upon acceptance by the Recipient, two
signed Award documents shall be returned to the Grants Officer and the third document shall be retained by the Recipient. If not signed and
returned without modification by the Recipient within 30 days of receipt, the Grants Officer may declare this Award null and void.

15 CFR Part 14, Uniform Administrative Requirements for Grants and Cooperative Agreements with Institutions of
15 CFR Part 24, Uniform Administrative Requirements for Grants and Cooperative Agicements to State and Local

OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations

" SIGNATURE OF DEPARTMENT OF COMMERCE GRANT OFFICER TITLE

,% Al € /i
. Philip Paradice, Jr. Acting Director, Atlanta Region

| DATE

12/15k6

TYPED NAME ANB SIGNATURE G#AUTHORIZED RECIPIENT OFFICIAL | TITLE
M . hy

DATE

s

 William Skellie o Mayor, City of Long Beach B

M.B. 56
REG:12.19.06
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EXHIBIT "A"

U S. DEPARTMENT OF COMMERCE
Economic Development Administration (EDA)

" Public Works and Development Facilities

Investment No.: 04-79-05870

Recipient: City of Long Beach, Mississippi

L.

M.B. 56

SPECIAL AWARD CONDITIONS

PROJECT DEVELOPMENT TIME SCHEDULE: The Recipient agrees to the following
Project development time schedule: )

Time allowed after Receipt of Financial Assistance Awatd for:

Return of Executed Financial Assistance Award........... . ... ... ... 30 days
Start of Construction.. ... ... .. v ... 12 Months from Date of Grant Award
v .. 18 Months

Construction Period ... .. ... ... .o

Project Closeout - All Project closeout documents including final financial information and any
required program reports shall be submitted to the Government not more than 90 days afier the
date the Recipient accepts the completed project fiom the contractor(s).

The Recipient shall pursue diligently the development of the Project so as to ensure completion
within this time schedule. Moreover, the Recipient shall notify the Government in writing of
any event, which could delay substantially the achievement of the Project within the prescribed
time limits. The Recipient further acknowledges that failure to meet the development time
schedule may result in the Government's taking action to terminate the Award in accordance
with the regulations set forth at 15 CFR 24 43 (53 Fed. Reg. 8048-9, 8102, March 11, 1988).

GOALS FOR WOMEN AND MINORITIES IN CONSTRUCTION: Department of Labor
regulations set forth in 41 CFR 60-4 establish goals and timetables for participation of
minorities and women in the construction industry. These regulations apply to all Federally
assisted construction contracts in excess of $10,000. The Recipient shall comply with these
regulations and shall obtain compliance with 41 CER 60-4 fiom contractors and subcontractors
employed in the completion of the Project by including such notices, clauses and provisions in
the Solicitations for Offers o1 Bids as required by 41 CFR 60-4. The goal for the participation
of women in each trade area shall be as follows:

From April 1, 1981, until further notice: 6 9 percent

REG:12.19.06
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Special Conditions
EXHIBIT "A"

Page 2

Investment No. 04-79-05870

Fedeial Contract Compliance Progtams regulations at 41 CFR 60-4.6, o1 any successor
regulations, shall hereafter be incorporated by reference into these Special Award Conditions.

Goals for minority participation shall be as prescribed by Appendix B-80, Federal Register,
Volume 45, No. 194, October 3, 1980, or subsequent publications. The Recipient shall include
the "Standard Federal Equal Employment Opportunity Construction Contract Specifications”
(or cause them to be included, if approptiate) in all Federally assisted contiacts and
subcontracts. The goals and timetables for minority and female participation may not be less
than those published pursuant to 41 CFR 60-4 6

AUDIT REQUIREMENTS: Applicable audit requirements are contained in OMB Circular
A-133 Any references to audit requirements contained in 15 CER Part 29a and 15 CFR 29b in
the terms and conditions governing this project are replaced by OMB Circular A-133

PERFORMANCE MEASURES: The recipient agrees to report on program performance
measures and program outcomes in such form and at such intervals as may be presciibed by
EDA in compliance with the Government Petformance and Results Act of 1993. Performance
measures and 1eporting requirements that apply to program activitics funded by this investment
will be provided in a separate GPRA information collection document. EDA will advise
recipients in writing within a reasonable petiod priot to the time of submission of the repoits,
and in the event that there are any modifications in the performance measures

REPORT ON UNLIQUIDATED OBLIGATIONS: All Recipients of an EDA grant award of
more than $100,000 whose grant has not been fully disbursed as of the end of each reporting
period are required to submit a financial report to EDA annually on the status of un-reimbursed
obligations. The report will provide information on the amount of allowable project expenses
that have been incurred by the Recipient but not claimed for reimbursement as of the end of the
reporting period The report will be as of September 30 of each year and must be submitted
annually until the final grant payment is made by EDA. The report shall be submitted to EDA
no later than Qctober 30 of each year. Noncompliance with this requirement will result in the
suspension of EDA grant disbursements. Standard Form 269A, Financial Status Report, will be
used for this purpose Instructions for completing and filing the report will be furnished to the
Recipient at least 60 days before the report is due.

REG:12.19.06
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PRESERVATION OF OPEN COMPETITION AND GOVERNMENT NEUTRALITY
TOWARDS GOVERNMENT CONTRACTORS LABOR RELATIONS ON FEDERAL

AND FEDERALLY FUNDED CONSTRUCIION PROJECTS: Pursuant to E O. 13202,
“Pregervation of Open Competition and Government Neutrality Towards Government
Contiactors’ Labor Relations on Federal and Fedetal Funded Construction Projects,” unless the
Project is exempted under section 5(c) of the order, bid specifications, project agieements, o1
other controlling documents for construction contracts awarded by Recipients of grants ot
cooperative agieements, or those of any construction manager acting on their behalf, shall not:
a) include any requitement or prohibition on Bidders, Offerors, Contractors, or Subcontractors
about entering into o1 adhering to agreements with one o1 more labor o1 ganizations on the same
or related construction Project(s); or b) otherwise discriminate against Bidders, Offerors,
Contractors, or Subcontractors for becoming or refusing to become ot temain signatoties or
otherwise to adhere to agreements with one or more labor organizations, on the same o1 other
related construction Project(s)

ENGINEERING CERTIFICATE/CERTIFICATE OF TITLE: The Recipient, priot to
Solicitation of bids for construction of this Project, shall furnish to the Government an
acceptable Enginceting Certificate showing all lands, 1ights-of-way and easements necessary
for construction of this Project along with an acceptable Certificate of Title on said lands,
rights-of-way and easements showing good and merchantable title free of mortgages o1 other

foreclosable liens.

CONSTRUCTION START: If significant construction (as determined by EDA) is not
commenced within two years of approval of the project or by the date estimated for start of
construction in the grant award {or the expiration of any extension granted in writing by EDA),
whichever is later, the EDA grant will be automatically suspended and may be terminated if
EDA determines, after consultation with the grant recipient, that construction to completion
cannot reasonably be expected to proceed promptly and expeditiously

AWARD DISBURSEMENTS: EDA will make award payments using the Department of
Treasury's Automated Standard Application for Payments (ASAP) system. The recipient is
required to furnish documentation as required by ASAP including but not limited to Recipient
and Requestor Identification Numbeis. Complete information concerning the ASAP system
may be obtained by visiting http://www.fms.treas. gov/asap.

ARCHITECT/ENGINEER AGREEMENT: Prior to the disbursement of funds by EDA, the
Recipient shall submit to the Government for app: oval an Architect/Engineer agicement that
meets the requirements of Section I of the EDA publication, "Requitements for Approved
Projects,” as well as the competitive procurement standards of 15 CFR Part 24 ot 15 CFR Part
14, as applicable. The fee for basic Architect/Engineer services shall be a lump sum or an
agreed maximum and no part of the fees for other services shall be based upon a cost-plus-a-
percentage-of-cost ot a cost using a multiplier.
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11.  ACCEPTANCE INSPECTION, WATER STORAGE TANK: Recipient shall provide to the
govemnment a statement from the project design engineer that a final acceptance test has been
conducted on the welded steel tank and that the test indicates that welds are in compliance with
Section 8.5 of Ametican Water Works Association (AWWA) D-100-96 Standard for Welded
Steel Tanks for Water Storage. Testing shall be peiformed by a testing agency different from
that used by the contractor constructing the tank and the testing agency shall be procured by the
grant recipient's

12, ENVIRONMENTAL: Prior to invitation for bids, the Recipient shall furnish evidence
satisfactory to the Government that the U.S. Fish and Wildlife Sex vice (FWS) has reviewed the
plans and specifications for this investment and issued comments.

M.B. 56
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Form ED-508
(Rev 3/89)

US DEPARIMENT OF COMMERCE

ATTACHMENT NO 1

ECONOMIC DEVELOPMENT ADMINISTRATION

PUBLIC WORKS PROJECT COST CLASSIFICATIONS

EDA Investment No, 04-79-05870

Cost Classification
Administiative and legal expenses

Land, structures, and rights-of-way
appraisals, cfc.

Relocation expenses and payments
(Cost incidental to transfer of titles)

Architectural and engineering fees
Other architectural and engineering fees
Project inspection fees and audit

Site Woik

Demolition and removal

Construction

Equipment

Miscellaneous

Contingencies

TOTAL PROJECT COSTS

Rematks:

.19.06

State: Mississippi

Proposed
§ 25,000

500

500

94,528
4,000

78,712

1,181,600

115,160

51,500,000

County: Harrison

Approved

$ 25,000

500

500

94,500
4,000

78,740

1,181,600

115,160

$1,500,000



M.B. 56

Minutes of December 19, 2006
Mayor and Board of Aldermen

MARCH, 1999 Exhibit "B"

U.S. DEPARTMENT OF COMMERCE

ECONOMIC DEVELOPMENT ADMINISTRATION
STANDARD TERMS AND CONDITIONS

Title II
Public Works and Development Facilities
and
Economic Adjustment Construction Components
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ECONOMIC DEVELOPMENT ADMINISTRATION
STANDARD TERMS AND CONDITIONS

Title II Public Works and Development Facilities
and
Title II Economic Adjustment Construction Components

For the purpose of these Standard Terms and Conditions, unless the context otherwise requires, (a) the
term "Govermment" refers to the Economic Development Administration (EDA); (b) the term
"Recipient” refers to the recipient of Government funds under the Agreement to which this attachment is
made a part; (¢) the term "Department” and "DoC" refer to the Department of Commerce; and (d) the
term "regional office” refers to the appropriate Regional Office of the Fconomic Development
Administration, i.¢, the office administering the award. The Public Works and Fconomic Development
Act of 1965, and its amendments (42 U S.C. 3121, et seq.), including the comprehensive amendment of
the Economic Development Reform Act of 1998 (P L. 105-393) are hereinafter referred to as PWEDA

A. Statutory and Executive Order Requirements

Some of the terms and conditions herein contain, by reference or substance, a summary of the
pertinent statutes, or regulations published in the Federal Register or Code of Federal Regulations
(CFR), Executive Orders (EO) or OMB Circulars (Circular). To the extent that it is a summary, such
term or condition is not in derogation of, or an amendment to, any such statute, regulation, EO o1
Circular. All statutes, regulations, EOs or Circulars whether or not referenced herein are to be
applied as amended on the date they are administered.

1 The Recipient and any subrecipients must, in addition to the Assurances made as a part of the
application, comply and require each of its contractors and subcontractors employed in the
completion of the project to comply, with all applicable Federal, state, territorial, and local laws,
and in particular the following Federal Public Laws, the 1egulations issued there under, and
Executive Orders and Office of Management and Budget (OMB) Circulars:

a. The Public Works and Economic Development Act of 1965, P.L. 89-136, as amended
(42 US.C. 3121, et. seq), including the comprehensive amendment of the Economic
Development Reform Act of 1998 (P I.. 105-393), and regulations in 13 CFR, Chapter I1I;

b. The Davis-Bacon Act as amended (40 U S .C. 276ato 276a (5); 42 US C.3212);

¢. The Contract Work Hours and Safety Standards Act, as amended (40 U 8 .C 327-333);

d. The Copeland "Anti-Kickback" Act, as amended (40 U.S.C. 276(c); (18 U.S.C. 874);

e The Clean Air Act, as amended (42 U S.C 7401, et seq );

M.B. 56
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The Clean Water Act (The Federal Water Pollution Control Act, as amended)
(33 US.C. 1251, etseq);

The Endangered Species Act of 1973, as amended (16 U.S C. 1531, et seq.);
The Coastal Zone Management Act of 1972, as amended (16 US C. 1451, et seq );
The Safe Drinking Water Act of 1974, as amended (42 U.S.C 300£-j26);

The Energy Conservation and Production Act (applicable to construction of new residential
and commercial structures) (42 U S.C. 6801, et seq );

The Wild and Scenic Rivers Act, as amended, P.L. 90-542, (16 U.S.C. 1271, et seq.);

The Historical and Archeological Data Preservation Act, as amended (16 U.S.C. 469a-1, et.
seq.);

. Executive Order 11990, Protection ot Wetlands, Mayv 24, 1977,

P L 90-480, as amended (42 U.S.C. 4151, et seq.), and the regulations issued thereunder,
prescribing standards for the design and construction of any building or facility intended to
be accessible to the public or that may result in the employment of handicapped persons
therein;

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, P.L.
91-646, as amended (42 U S.C 4601, et seq.); and 15 CFR Part 11;

The Flood Disaster Protection Act of 1973, P.L. 93-234, as amended (42 US C. 4002, et
seq), and regulations and guidelines issued thereunder by the Federal Emergency
Management Administration (FEMA) or the Economic Development Administration;

Executive Order 11988, Floodplain Management, May 24, 1977, and regulations and
guidelines issued thereunder by the Economic Development Administration;

The National Environmental Policy Act of 1969, P L. 91-190, as amended, and
42U S.C Sec 4321 et seq;

The Lead-based Paint Poisoning Prevention Act (42 U S.C 4801 etseq ), P L 91-695,
as amended;

The Resource Conservation and Recovery Act of 1976, as amended, P L. 94-580,
(42 US.C 6901);
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The Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended (42 U S C 9601 et seq) and the Superfund Amendments and Reauthorization Act
of 1986, P L. 99-499, as amended;

The Drug-Free Workplace Act of 1988, P L. 100-690, Title V, Subtitle D, and 15 CER Part
26 (55 F R 21678, May 25, 1990) for projects approved on or after Match 18, 1989;

_ Restrictions on Lobbying, section 319 of P.L. 101-121, 15 CFR Part 28,

(55 F R. 6736-6748, 2/26/90);

Executive Order 12549, Debarment and Suspension, and 15 CFR Part 26, Governmentwide
Debarment and Suspension (Nonprocurement);

American Indian Religious Freedom Act, P L. 96-341 (42 U.S C. Sec 1996);

Environmental Quality Improvement Act of 1970, P L 91-244, as amended
(42U S.C Sec4371-4374);

Executive Order 12088, Federal Compliance with Pollution Control Standards;

Executive Order 11514, Protection and Fnhancement of Environmental Quality, as amended;
Executive Order 11593, Protection and Enhancement of the Cultural Environment;

Farmland Protection Policy Act, P.1. 97-98, as amended (7 U S C. 4201 et seq.);

Fish and Wildlife Coordination Act, P.L. 92-522, as amended (16 U S C. Sec 661 et seq );

National Historic Preservation Act of 1966, P 1. 89-665, as amended and the Advisory
Council on Historic Preservation Guidelines {16 U .S C. Sec 470 et seq.);

gg. Noise Control Act, P L. 92-574, as amended (42 U S.C. Sec 4901 et seq.); and

hh.

Environmental Justice in Minority Populations and Low Income Populations, Executive
Order 12898 (February 11, 1994).

The Recipient agrees that, for the expected useful life of the facility assisted with this award, the
project will be properly and efficiently administered, operated and maintained, as required by
Section 504 of P L. 105-393 (42 U.S C. 3194), for the purpose authorized by this award and in
accordance with the terms, conditions, requitements and provisions of the award. If the
Govemnment determines, at any time during the useful life of the facility, that the project is not
being properly and efficiently administered, operated and maintained, the Government may
terminate the award for cause and require the Recipient to repay the award.
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3 This award is subject to P.L 101-510, enacted November 5, 1990, section 1405, amending

subchapter IV of Chapter 15, Title 31, United States Code, which pmrescribes the rules for
determining the availability of approptiations. Accordingly, the grant funds obligated for this
project will expire in five years fiom the end of the fiscal year of the grant award

Pursuant to EOQ 12889, the DoC is required to notify the owner of any valid patent covering
technology whenever the DoC or its financial assistance Recipients, without making a patent
search, knows (or has demonstrable reasonable grounds to know) that technology covered by a
valid United States patent has been or will be used without a license from the owner. To ensure
proper notification, if the Recipient uses or has used patented technology under this Award
without a license or permission from the owner, the Recipient must notify the DoC Patent
Counsel at the following address, with a copy to EDA:

Department of Commerce

Office of Chief Counsel for Technology

Patent Counsel

14th Street and Constitution Avenue, NW, Room H-4613
Washington, DC 20230

The notification should include the award number, the name of the DoC awarding agency, a
copy of the patent, a description of how the patented technology was used, and the name of the
Recipient contact, including an address and telephone number.

For use for new building construction projects:

The Recipient is aware of and intends to comply with one of the three model codes outlined by
the Committee on Seismic Safety in Construction (ICSSC):

1991 ICBO Uniform Building Code 1992 Supplement to the BOCA National Building Code
1991 Amendments to the SBCC Standard Building Code

Recipients are hereby notified that they are encouraged, to the greatest cxtent practicable, to
purchase Ametican-made equipment and products with funding provided under this Award.

The Recipient must furnish evidence satisfactory in form or substance to the Government that
title to real property (other than property of the United States and those limited cases as provided
in 13 CFR 314.7(c)), is vested in the Recipient and that such easements, rights-of-way, state
permits, or long-term leases, as are required for the project have been or will be obtained within
an acceptable time as determined by the Government. All liens, mortgages, other encumbrances,
reservations, 1eversionary interests, or other restrictions on title or the Recipient’s interest in the
property must be disclosed to EDA. No such encumbrances or restrictions will be acceptable if,
as determined by the Government, the encumbrance or restriction will interfere with the
construction, use, operation or maintenance of the project during its estimated useful life or
except when a waiver has been granled by the Assistant Secretary or histher designee.

REG:12.19.06
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B. FINANCIAL REQUIREMENTS
1. Financial Reports

a. The Recipient must submit an "SF-271, Outlay Report and Request for Reimbursement”
(ED-113) no more frequently than quarterly to report outlays. A final SF-271 is to be
submitted within 90 days after the expiration date of the award

b The Recipient must submit a "Federal Cash Transactions Report” (STF-272) for each award
where funds are advanced to Recipients. The SF-272 is due 15 working days following the
end of each calendar quarter for awards under $1 million; or 15 working days following the
end of each month for awards over $1 million; or unless otherwise specified in a special
award condition.

¢ All Recipients of an EDA grant award of more than $100,000 whose grant has not been fully
disbursed as of the end of each reporting period are required to submit a financial report to
FDA annually on the status of umeimbursed obligations. The report will provide
information on the amount of allowable project expenses that have been incurred by the
Recipient but not claimed for reimbursement as of the end of the reporting period. The
report will be as of September 30 of each year and must be submitted annually until the final
grant payment is made by EDA. The report will be submitted to EDA no later than October
30 of each year. Noncompliance with this requirement will result in the suspension of EDA
grant disbursements  Standard Form 269A, Financial Status Report, will be used for this
purpose. Instructions for completing and filing the report will be furnished to the Recipient
at least 60 days before the repott is due

d  All financial reports are to be submitted to the regional office.

2. Award Payments

a Unless otherwise specified in a special award condition, the method of payment for the
award will be through advance or reimbursement

b The Recipient must submit an "Outlay Report and Request for Reimbursement, Sk-271"
(ED-113) no more frequently than monthly to request payment The SF-271 is 1o be
submitted to the regional office.

c. Payments will be made via electronic transfer, which transfers funds directly to a Recipient's
bank account. The Recipient must complete a payment information form and return it to the
regional office. The award number must be included on the payment information form.

d  Advances will be limited to thie minimum amounts necessary to meet immediate
disbursement needs.  Advanced funds not disbursed in a timely manner will be prompily
rerurned to FDA.  Advances will be approved for periods not to exceed 30 days. The
regional office determines the appropriate method of payment. If a Recipient demonstrates
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an unwillingness or inability to establish procedures which will minimize the time elapsing
between the transfer of funds and disbursement or if the Recipient otherwise fails to continue
to qualify for the advance method payment, the regional office may change the method of
payment to reimbursement only.

Federal and Non-Federal Sharing

a

The EDA participation in total eligible project costs will be limited to the EDA grant amount
or the EDA share of total allowable project costs based on the area’s grant rate eligibility at
the time of award, whichever 1s less

The non-Federal share, whether cash or in-kind, is expected to be paid out at the same
general rate as the Federal share and must be committed at the time of Award and available
over the life of the Award. Cash or in-kind contributions, fairly evaluated by EDA, including
contributions of space, equipment, and services, may provide the non-Federal share of the
project cost. In-kind contributions must be eligible project costs and meet applicable Federal
cost principles and uniform administrative requirements. Exceptions to this requitement may
be granted by EDA based on sufficient documentation demonstrating previously determined
plans for or later commitment of cash or in-kind contributions

Budget Changes and Transfer of Funds Among Categories

a

Requests for budget changes to the approved estimated budget in accordance with the
provision noted below must be submitted to the regional office for review and
recommendation. EDA will make the final determination on such requests and notify the

Recipient in writing

Transfer of funds by the Recipient among direct cost categories are permitted with the
written approval of EDA. Transfers will not be permitted if such transfers would cause the
Federal grant, or part thereof, to be used for purposes other than those intended

The addition of a new line item to the approved budget must be approved in writing by EDA.
Such an addition presents a rebuitable presumption of change of scope.

The Recipient is not authorized at any time to transfer amounts budgeted for direct costs to
the indirect costs line item and vice versa, except with the written prior approval of EDA.

Indirect Costs

a

Indirect costs will not be allowable charges against the award unless specifically included as
a line item in the approved budget incorporated into the award,

b FExcess indirect costs may not be used to offset unallowable direct costs
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c. Ifthe Recipient has not prcviousiy established an indirect cost rate with a Federal agency, the
negotiation and approval of a rate is subject to the procedwres in the applicable cost
principles and the following subparagraphs:

(&)

@

&)

)

The Office of Inspector General (OIG) is anthorized to negotiate indirect cost rates on
behalf of EDA for those organizations for which DoC is the cognizant agency. The
OIG will negotiate only fixed rates. The Recipient must submit to the OIG within 90
days of the award start date, documentation (indifect cost proposal, cost allocation plan,
etc.) necessary to establish such rates The Recipient must provide the EDA regional
office with a copy of the transmittal letter to the OIG.

When an oversight or cognizant Federal agency other than DoC has responsibility for
establishing an indirect cost rate, the Recipient must submit to that oversight or
cognizant Grants Officer within 90 days of the award start date the documentation
(indirect cost proposal, cost allocation plan, etc.) necessary to establish such rates. The
Recipient must provide both the regional office and the DoC OIG with a copy of the
transmittal letter to the cognizant Grants Officer

If the Recipient fails to submit the required documentation to the OIG or other
oversight or cognizant Grants Officer within 90 days of the award start date, the EDA
regional office will amend the award to preclude the recovery of any indirect costs
under the award  If the DoC OIG or EDA determines there is a finding of good and
sufficient cause to excuse the Recipient's delay in submitting the documentation, an
extension of the 90-day due date may be approved by EDA.

Regardless of any approved indirect cost rate applicable to the award at the time of
award, the maximum dollar amount of allocable indirect costs for which EDA will
reimburse the Recipient shall be the lesser of:

(a) The line item amount for the Federal share of indirect costs contained in the
approved budget of the award; or

(b) The Federal share of the total allocable indirect costs of the award based on the
negotiated rate with the cognizant Grants Officer as established by audit or
negotiation.

6 Incurring Costs or Obligating Federal Funds Beyond the Expiration Date

M.B. 56
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a.

The Recipient must not incur costs or obligate funds for any purpose pertaining to the
operation of the project, program or activities beyond the expiration date stipulated in the
award. The only costs, which are authorized for a period of up to 90 days following the
award expiration date, are those strictly associated with closeout activities. Closeout
activities are limited to the preparation of final reports.
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b. Any extension of the award period can only be authorized by the EDA Assistant Secretary or

[

his/her designee. Verbal or written assurances of funding from other than EDA’s Assistant
Seeretary or his/her designee does not constitute authority to obligate funds for programmatic
activities beyond the expiration date.

EDA has no obligation to provide any additional funding

7. Tax Refunds

Refunds of FICA/FUTA taxes received by the Recipient during or after the award period must be
refunded or credited to EDA where the benefits were financed with Federal funds under the
award. The Recipient agrees to contact the regional office immediately upon 1eceipt of these
refunds. The Recipient further agrees to refund portions of FICA/FUTA taxes determined to
belong to the Federal Government, including refunds received after the expiration of the award.

Incurring Costs Prior to Award

Recipients that incurred any project costs prior to a grant award being made by EDA did so at the
tisk of not being 1eimbursed; however, EDA may, at its sole discretion, pay for project costs
incutzed prior to grant award. Such costs must included in the approved project budget and be
allowable costs under Federal cost principles and the grant award.

C. PROGRAMMATIC REQUIREMENTS

1.

M.B. 56
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Reporting Requirements

a.

Financial and performance (technical) reports must be submitted in accordance with the
procedures in 15 CFR Part 24 or 15 CFR Part 14, as applicable, and the schedule indicated
below. Failure to submit required repoits in a timely manner may result in the withholding
of payments under this award or deferring the processing of new awards, amendments, o1
supplemental funding pending the receipt of the overdue repori(s), and/or establishing an
accounts receivable for the difference between the total Federal share of outlays last reported
and the amount disbursed.

Project performance reports are to be submitted for each calendar quarter. The project
performance report will be due not later than January 15, April 15, July 15 and October 15
for the immediate previous quatter. The report submission dates are to be no more than 30
days after the due date, with a due date of 90 days after expiration of the award This
reporting requirement begins with the Recipient's acceptance of the award and ends when the
final project disbursement is approved The project performance report should be submitted
to the regional office
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¢. Recipients of awards which involve both Federal financial assistance valued at $500,000 or
more and procurement of supplies, equipment, construction, or services are required fo
submit the SF-334, "Minority Business Enterprise/Women Business Enterprise Utilization
Under Federal Grants, Cooperative Agreements, and Other Federal Financial Assistance”
Reports are to be submitted on a quarterly basis for the period ending March 31, June 30,
September 30, and December 31. Reports are due no later than thirty (30) days following the
end of the teporting period during which any procurement in excess of $10,000 is executed
under this award. The report should be submitted in duplicate to the regional office. Any
questions concerning this report should be directed to the regional office.

d Performance Measures: The Recipient agrees to report on program performance and project
outcomes in such form and at such intervals as may be prescribed by EDA in compliance
with the Government Performance and Results Act of 1993 and P L. 105-393. The
performance measures that apply to this project are included with and made a part of the
grant award package. EDA will advise the Recipient in writing, within a reasonable period
piior to time of submission, in the event there are any modifications in the performance
measures

2 Unsatisfactory Performance

M.B. 56
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a. Recipient will comply with the administrative, procedural and policy requirements contained
in applicable FDA regulations in effect at time of their application

b The Government reserves the right to suspend the award and withhold further payments, or
prohibit the Recipient from incurring additional obligations, pending corrective action by the
Recipient or a decision by the Government to terminate the award unless the project is
completed to the satisfaction of the Government

¢. The Government has the right to terminate for cause all or any part of its obligation
hereunder if:

(1

@

(3)

)

Any representation made by the Recipient to the Government in connection with the
application for Govemment assistance is incorrect or incomplete in any material
respect

The intent and puipose and/or the economic feasibility of the project is changed
substantially so as to affect significantly the accomplishment of the project as intended.

The Recipient has violated commitments it made in its application and supporting
documents or has violated any of the terms and conditions of this award

Any official, employee or agent, member of immediate family, partner, or an
organization which employs or is about to employ any of the above of the Recipient
becomes directly interested financially in the acquisition of any materials or equipment,
or in any construction for the project, or in the firnishing of any service to or in
connection with the project, or any benefit arising there from.
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(5) The Recipient fails to report immediately to the Government any change of authorized
representative(s) acting in lieu of or on behalf of the Recipient.

The obligations hereunder may be tenminated for convenience if:

(1) Both the Recipient and the Government agree that continuation of the project would not
produce beneficial results commensurate with the further expenditure of funds.

(2) Both the Recipient and the Government agree upon the termination conditions,
including the effective date, and in the case of partial termination, the portion to be
terminated.

(3) The Recipient agrees to incur no new obligations for the terminated portion after the
effective date and to cancel or satisfy all outstanding obligations as of that date.

The Recipient has the sole authotity and full responsibility, without recourse to the Federal
Government or any of its agencies, for the settlement and satisfaction of all contractual and

administrative issues arising out of this award.

The Recipient hereby agrees that the Govemnment may, at its option, withhold disbursement
of any award funds if the Government leamns or has knowledge that the Recipient has failed
to comply in any manner with any provision of the award. The Government will withhold
funds until the violation or violations have been corrected to the Government's satisfaction
The Recipient further agrees to reimburse the Government for any ineligible costs, which
were paid from award funds, or if the Recipient fails to reimburse the Goveinment, the
Government shall have the right to offset the amount of such ineligible costs from any
undisbursed award funds held by the Government. The Recipient agiees to repay the
Government for all ineligible costs incurred in connection with the project and paid from the
award including, but not limited to, those costs determined to be ineligible if the Government
learns of any award violations after all award funds have been disbursed.

The Recipient hereby agrees, in the event a beneficiary of the EDA assisted project fails to
comply in any manner with certifications, assurances, or agreements that such beneficiary
has entered into in accordance with EDA requirements, that the Recipient will reimburse the
Govemment the award amount or an amount to be determined by the Government pursuant

to 13 CFR Part 314

Where the Government determines that the failure of the beneficiary to comply with EDA
requirements affects a portion of the property benefited by the award, the Recipient will
reimbusse the Government proportionately.

If a recipient materially fails to comply with the terms and conditions of an award, whether
stated in a Federal statute, regulation, assurance, application, or notice of award, the Grants
Officer may, in addition to imposing any of the special conditions outlined in 15 CFR
§14 14, take one or more of the following actions, as appropriate in the circumstances:
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Temporarily withhold payments of funds pending correction of the deficiency by the
recipient or more severe enforcement action by the Grants Officer after coordination

with the DoC operating unit.

Disallow (that is, deny both use of funds and any applicable matching credit for) all or
part of the cost of the activity or action not in compliance.

Wholly or partly suspend or terminate the current award.
Withhold further awards for the project or program.

Take other remedies that may be legally available

Programmatic Changes

a. The Recipient must not make any programmatic changes to the award without prior written
approval by EDA.

Any requests by the Recipient for programmatic changes must be submitted to EDA for

review and approval. The Assistant Secretary or his/her designee will make the final
determination and notify the Recipient in writing.

Other Federal Awards with Similar Programmatic Activities

The Recipient must immediately provide written notification to EDA in the event that,
subsequent to receipt of the EDA awaid, other Federal financial assistance is received relative to
the scope of work of the EDA award

Program Income

a. For projects that create long-term rental revenue, ie., buildings or real property constructed
or improved for the purpose of renting or leasing space (e.g., building sites), the Recipient
agrees to use such income generated from the rental or lease of the project facility(ies), in the
following order of priority:

(1

(2)

Administration, operation, maintenance and tepair of the project facilities for their
useful life (as determined by EDA) in a manner consistent with good property
management practice and in accord with the established building codes. This includes,
where applicable, repayment of indebtedness resulting from any legal encumbrance
(e.g., approved mortgage) on the EDA assisted facility.

Economic development activities that are authorized for support by EDA; provided
such activities are within the EDA eligible area.
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Temporarily withhold payments of funds pending correction of the deficiency by the
recipient or more severe enforcement action by the Grants Officer after coordination

with the DoC operating unit.

Disallow (that is, deny both use of funds and any applicable matching credit for) all or
part of the cost of the activity or action not in compliance.

Wholly or partly suspend or terminate the current award.
Withhold further awards for the project or program.

Take other remedies that may be legally available

Programmatic Changes

a. The Recipient must not make any programmatic changes to the award without prior written
approval by EDA.

Any requests by the Recipient for programmatic changes must be submitted to EDA for

review and approval. The Assistant Secretary or his/her designee will make the final
determination and notify the Recipient in writing.

Other Federal Awards with Similar Programmatic Activities

The Recipient must immediately provide written notification to EDA in the event that,
subsequent to receipt of the EDA awaid, other Federal financial assistance is received relative to
the scope of work of the EDA award

Program Income

a. For projects that create long-term rental revenue, ie., buildings or real property constructed
or improved for the purpose of renting or leasing space (e.g., building sites), the Recipient
agrees to use such income generated from the rental or lease of the project facility(ies), in the
following order of priority:

(1

(2)

Administration, operation, maintenance and tepair of the project facilities for their
useful life (as determined by EDA) in a manner consistent with good property
management practice and in accord with the established building codes. This includes,
where applicable, repayment of indebtedness resulting from any legal encumbrance
(e.g., approved mortgage) on the EDA assisted facility.

Economic development activities that are authorized for support by EDA; provided
such activities are within the EDA eligible area.
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10. Alienation Restriction

Notwithstanding any other provision of the award, the Recipient will not transfer, pledge,
mortgage, or otherwise assign the awaid, or any interest thercin, or any claim arising there under,
to any party or parties, bank trust companies, or other financing or financial institutions.

. Taxpayer Identification Number Requirement

A Recipient classified for tax purposes as an individual, partnership, proprictorship, or medical
corporation, is required to submit a taxpayer identification number (TIN) (either social security
number or employer identification number as applicable) on Form W-9, "Payer's Request for
Taxpayer Identification Number™”  Tax-exempt organizations and corporations (with the
exception of medical corporations) are excluded from this requirement. Form W-9 is to be
submitted to the 1egional office within 60 days of the award start date. 1 he TIN will be provided
to the IRS by EDA on Form 1099-G, "Statement for Recipients of Certain Government
Payments " Applicable Recipients who either fail to provide their TIN or provide an incorrect
TIN may have funding suspended until the requirement is met Disclosure of a Recipient's TIN
is mandatory for Federal income tax reporting purposes under the authority of 26 U.S.C, Section
6011 and 6109(d), and 26 CER, Section 301 6109-1. This is to ensure the accuracy of income
computation by IRS. This information will be used to identify an individual who is compensated
with DoC funds or paid interest under the Prompt Payment Act.

D. NONDISCRIMINATION REQUIREMENTS

No person in the United States can, on the ground of race, color, national origin, handicap, religion,
or sex, be excluded from participation in, be denied the benefits of, or be subject to discrimination
under any program or activity receiving Federal financial assistance. The Recipient agrees fo
comply with the nondiscrimination requirements below and any statutes, regulations, and EOs
whether or not referenced, herein to be applied on the date they are administered:

I
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Statutory Provisiens

a. Title VI of the Civil Rights Act of 1964 (42 US C. P.L. 105-393§ 2000d et seq ) and DoC
implementing regulations published at 15 CFR Part 8 which prohibit discrimination on the
grounds of race, color, or national origin under programs ot activities receiving Federal
financial assistance;

b Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681 et seq) prohibiting

discrimination on the basis of sex under Federally assisted education programs or activities;

¢ Section 504 of the Rehabilitation Act of 1973, as amended (29 USC § 794) and DoC
implementing regulations published at 15 CFR Pait 8b prohibiting discrimination on the
basis of handicap under any program or activity receiving or benefiting from Federal
assistance;
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The Age Discrimination Act of 1975, as amended (42 US.C. §§ 6101 et seq)) and DoC
implementing regulations published at 15 CFR Part 20 prohibiting discrimination on the
basis of age in programs or activities receiving Federal financial assistance;

The Americans with Disabilities Act of 1990 (42 U.S.C. §§ 12101 et seq.) prohibiting
discrimination on the basis of disability under progiams, activities, and services provided or
made available by state and local governments or instrumentalities or agencies thereto, as
well as public or private entities that provide public transportation; and

Any other nondiscrimination provisions of statutory law

2 Other Provisions

Executive Orders 11114, 11246, 11375, and 12086;

a.
b. Constiuction Contractors Affirmative Action Requirements, 41 CFR Part 60-4; and
¢. 13 CFR Part 317, civil rights requirements for Recipients

E. AUDITS

Under the Inspector General Act of 1978, as amended, 5 U S C. App. I, section 1 et seq., an audit of
the award may be conducted at any time. The Inspector General of the DoC, or any of his or her
duly authorized representatives, has access to any pertinent books, documents, papers and records of
the Recipient, whether written, printed, recorded, produced or reproduced by any mechanical,
magnetic or other process or medium, in order to make audits, inspections, excerpts, transcripts or
other examinations as authorized by law. When the OIG requires a project audit, the OIG will
usually make the arrangements to audit the award, whether the audit is performed by OIG personnel,
an independent accountant under contract with the DOC, or any other Federal, state or local audit

entity

1. Organization-Wide, Program Specific, and Project Audits

a.
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Organization-wide or program-specific audits will be performed in accordance with the
Single Audit Act Amendments of 1996, as implemented by OMB Circular A-133, “Audits of
States, Local Governments, and Non-Profit Organizations” Recipients that are subject to the
provisions of OMB Circular A-133 and that expend $300,000 or more in a year in Federal
awards will have an audit performed in accordance with the requirements contained in OMB
Circular A-133 Additionally, when tequired under a special award condition, a project audit
will be performed in accordance with Federal Government auditing standards.

The Recipient must submit copies of audits to each Grants Officer that directly provides
funds. Audits must be submitted to the DoC OIG at the following address with a copy of the
transmittal letter to the EDA regional office:
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Office of Inspector General

U S. Department of Commerce
Atlanta Regional Office of Audits
401 West Peachtree, NW, Suite 2742
Atlanta, Georgia 30308

¢. Recipients expending Federal awards over $300,000 a year and having audits conducted in
accordance with OMB Circular A-133 must also submit a copy of organization-wide or
piogram specific audits to the Bureau of the Census, which has been designated by OMB as a
central clearinghouse. The address is:

Federal Audit Clearinghouse
Bureau of the Census

1201 E. 10th Street
Jeffersonville, IN 47132

2. Audit Resolution Process

M.B. 56
REG:12.19.06

a An audit of the award may zesult in the disallowance of costs incured by the Recipient and
the establishment of a debt (account receivable) due EDA. For this 1eason, the Recipient
should take seriously its responsibility to respond to all audit findings and recommendations
with adequate explanations and supporting evidence whenever audit results are disputed.

A Recipient whose award is audited has the following opportunities to dispute the proposed

disallowance of costs and the establishment of a debt:

8Y)

@

(3)

Unless the Inspector General determines otherwise, the Recipient has 30 days from the
date of the transmittal of the draft audit report to submit written comments and
documentary evidence

The Recipient has 30 days from the date of the transmittal of the final audit 1eport to

submit written comments and documentary evidence. There will be no extension of

this deadhine

EDA will review the documentary evidence submitted by the Recipient and notity the
Recipient of the results in an Audit Resolution Determination Letter. The Recipient has
30 days from the date of receipt of the Audit Resolution Determination Letter to submit
a written appeal There will be no extension of this deadline. The appeal is the last
opportunity for the Recipient to submit written comments and documentary evidence
that dispute the validity of the audit resolution determination. In addition, an appeal
does not preclude the Recipient's obligation to pay a debt that may be established nor
does the appeal preclude the accrual of interest on a debt
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(4) EDA will review the Recipient's appeal and notify the Recipient of the resulfs in an
Appeal Determination Letter. After the opportunity to appeal has expired or after the
appeal determination has been rendered, EDA will not accept any further documentary
evidence from the Recipient. There will be no other administrative appeals available in

EDA.

F. DEBTS

1.

M.B. 56
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Payment of Debts Owed the Federal Government

Any debts determined to be owed, the Federal Government must be paid promptly by the
Recipient. A debt will be considered delinquent if it is not paid within 15 days of the due date
Failure to pay a debt by the due date shall result in the imposition of late payment charges as
noted below. In addition, failure to pay the debt or establish a repayment agreement by the due
date will also result in the referral of the debt for collection action and may result in DoC taking
further action as specified in the standard term and condition entitled "Unsatisfactory
Performance.” The Recipient may also be suspended or debarred from further Federal financial
and non-financial assistance and benefits, as provided in 15 CFR Part 26, "Governmentwide
Debarment and Suspension (Nonprocurement) and Governmentwide Requirements for Drug-
Free Workplace (Grants)" until the debt has been paid in full or until a repayment agreement has
been approved and payments are made in accordance with the agrecment Payment of a debt
may not come from other Federally sponsored progiams. Verification that other Federal funds
have not been used will be made during future program visits and audits

Late Payment Charges

a An inferest charge will be assessed on the delinquent debt (over 15 days) as established by
the Debt Collection Act of 1982, as amended The minimum annual interest rate to be
assessed is the Department of the Treasury's Current Value of Funds Rate. This rate is
published in the Federal Register by the Department of the Treasury. The assessed rate
remains fixed for the duration of the indebtedness.

b A penalty charge will be assessed on any portion of a debt that is delinquent for more than 90
days, although the charge will accrue and be assessed fiom the date the debt became
delinquent

¢. An administrative charge will be assessed to cover processing and handling the amount due.

d. State and local governments are not subject to penalty and administrative charges.
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G. NAME CHECK

A name check 1eview must be performed by the OIG on key individuals associated with nonprofit

organizations, unless an exemption has been anthorized by the Inspector General. Both officials of

state and local governments and officials of accredited colleges and universities who are acting on

behalf of their respective entities in applying for assistance are excmpt from the name check

requirement. In addition, all elected officials of state and local governments who are serving in ex-
: officio capacities when applying for assistance are exempt

1.

Results of Name Check

FDA reserves the right to take any of the actions described in G 2 below, if any of the following
occuts as a result of the name check review:

a. A key individual fails to submit the required form "Identification - Applicant for Funding
Assistance" (CD-346).

b. A key individual made an incorrect statement or omilted a material fact on the CD-346; or

¢ The name check reveals significant adverse findings that reflect on the business integrity or
responsibility of the Recipient and/or key individual

Action(s) Taken as a Result of Name Check Review

1f any situation noted in G.1 above occurs, EDA, at its discretion, may take one or more of the
following actions:

a. Consider termination for cause of the award;

b Require the removal of any key individual from association with the management of and/or
implementation of the award; and/or

¢. Make appropriate provisions or revisions at EDA's discretion with respect to the method of
payment and/or financial reporting requirements.

1. LOBBYING RESTRICTIONS

1
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Statutory Provisions

The Recipient must comply with the provisions of Section 319 of P L. 101-121, which added
Section 1352 to Chapter 13 of Title 31 of the United States Code, and DoC implementing
regulations published at 15 CFR Part 28, "New Restrictions on Lobbying." These provisions
generally prohibit the use of Federal funds for lobbying the Executive or Legislative Branches of
the Federal government in connection with the award, and require the disclosure of the use of
non-Federal funds for lobbying
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Disclosure of Lobbying Activities

The Recipient receiving in excess of $100,000 in Federal funding must submit a completed
"Disclosure of Lobbying Activities" (SF-LLL) regarding the use of non-Federal funds for
lobbying. The SF-LLL must be submitted within 30 days following the end of the calendar
quarter in which there occuis any event that 1equires disclosure or that materially affects the
accuracy of the information contained in any disclosure form previously filed. The Recipient
must submit the SE-LLLs, including those received fiom subrecipients, contractors, and
subcontractors, to the regional office

An Indian tribe or organization that is seeking an exclusion from Certification and Disclosure
requirements must provide (preferably in an attorney's opinion) EDA with the citation of the
provision or provisions of Federal law upon which it relies to conduct lobbying activities that
would otherwise be subject to the above provisions

Subaward, Contract, and Subcontract
a. Applicability of Award Provisions to Subrecipients

The Recipient must require all subrecipients, including lower tier subrecipients, under the
award to comply with the provisions of the award including applicable cost principles,
administrative, and audit requirements

b. Applicability of Provisions to Subawards, Contracts, and Subcontracts

(1) The Recipient must include the following notice in each request for applications or
bids:

Applicants/bidders for a lower tier covered transaction (except for goods and services
under the $100,000 small purchase threshold and where the lower tier Recipient will
have no critical influence on or substantive control over the award) are subject to 15
CFR Part 26, Subpaits A through E, Govemnmentwide Debarment and Suspension
(Nonprocurement). In addition, applicants/bidders for a lower tier covered transaction
for a subaward, contract, or subcontract greater than $100,000 of Federal funds at any
tier are subject to 15 CFR Part 28, "New Restrictions on Lobbying " Applicants/
bidders should familiarize themselves with these provisions, including the certification
requirements. Therefore, applications for a lower tier covered transaction must include
a "Certifications Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion—-Lower Tier Covered Transactions and Lobbying" (CD-512) completed
without modification.

(2) The Recipient must include a statement in all lower tier covered iransactions
(subawards, contracts, and subcontracts), that the award is subject to Executive Order
12549, "Debarment and Suspension" and DoC implementing regulations published at
15 CFR Part 26, Subparts A through E, "Governmentwide Debarment and Suspension

{(Nonprocurement)."
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(3) The Recipient must include a statement in all lower tier covered transactions

(subawards, contracts, and subcontracts) exceeding $100,000 in Federal funds, that the
subaward, contract, or subcontract is subject to Section 319 of Public Law 101-121,
which added Section 1352, regarding lobbying restrictions, to Chapter 13 of Title 31 of
the United States Code as implemented at 15 CFR Part 28, "New Restrictions on.
Lobbying" The Recipient must further require the subrecipient, contractor, or
subcontractor to submit a completed "Disclosure of Lobbying Activities" (SF-LLL)
1egarding the use of non-Federal funds for lobbying. The SF-LLL must be submitted
within 15 days following the end of the calendar quarter in which there occurs any
event that requires disclosure or that materially affects the accuracy of the information
contained in any disclosure form previously filed. The SF-LLL must be submitted
from tier to tier until received by the Recipient. The Recipient must submit all
disclosure forms 1eceived, including those that report lobbying activity on its own
behalf, to the regional office within 30 days following the end of the calendar quarter

1. MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE

EDA encourages Recipients to utilize minority and women-owned firms and enterprises in contiacts
awarded under financial assistance awards. The Minority Business Development Agency will assist
Recipients in matching qualified minority and women-owned enterprises with contract opportunities
For further information contact:

U S Depattment of Commerce

Minority Business Development Agency
Herbert C. Hoover Building

14th Street and Constitution Avenue, NW
Washington, D.C. 20230

J. SUBAWARD AND/OR CONTRACT TO A FEDERAL AGENCY

1
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The Recipient, subrecipient, contiactor, and/or subcontractor must not sub-grant or sub-contract
any part of the approved project to any agency of the DoC and/or other Federal department,
agency or instrumentality, without the prior written approval of EDA.

Requests for approval of such action must be submitted to the regional office which will review
and make the final determination with the concurrence of legal counsel of EDA and legal
counsel of the other Federal department, agency or instrumentality receiving the subaward and/or
contract. The Government will notify the Recipient in wiiting of the final determination
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K. PROPERTY MANAGEMENT
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Standards

The Recipient must comply with the pertinent property management standards as stipulated in
the applicable uniform administrative requirements, and 13 CFR Part 314 Any inventory
listings stipulated under the applicable uniform administrative requirements mmust be submitted
on the “Report of Government Property in Possession of Contractor” (CD-281). The CD-281
must be submitted in duplicate (an original and one copy) to the regional office.

Retention of Title

4 The Govemment determines who retains title to all nonexpendable personal property in
accordance with 15 CFR Part 24 or 15 CFR Paif 14 as applicable. Use, management, and
disposition of the property will be in accordance with the applicable rules at 15 CFR Part 24
or 14 and EDA regulations at 13 CFR Part 314.

b Title to real property (whether acquired partly or wholly with Federal funds) will vest with
the Recipient subject to the condition that the Recipient uses the real property for the
authorized purpose of the project.

Disposal of Real Property

a. When EDA and the Recipient determine that property acquired or improved in whole or in
part with grant assistance is no longer needed for the purpose of the original project, the
Recipient must obtain prior approval fiom the Government for the use of the real property in
othei Federal grant programs, or programs that have purposes consistent with those
authorized for support by EDA

b When property is no longer required as provided above, the Government determines final
disposition and must be compensated by the Recipient for the Federal share of the value of
the property, plus costs and interest, as contained in 13 CFR Part 314.5.

EDA's Interest in Award Property
a. Recording EDA's Interest in Property:

(1) For projects involving the acquisition, construction or improvement of a building, the
Recipient expressly agrees to declare and furnish to the Government, prior to initial
Award disbuzsement, a lien, covenant or other statement, satisfactory to EDA in form
and substance, of EDA’s interest in the property acquired or improved in whole or in
part with the funds made available under this Award. The statement must specify in
years the estimated useful life of the project and shall include, but not be limited to
disposition, encumbrance, and compensation of Federal share
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(2) This lien, covenant or other statement of the Government's interest must be perfected
and placed of record in the real property records of the jurisdiction in which the
propetty is located, all in accordance with local law. EDA may require an opinion of
counsel for the Recipient to substantiate that the document has been properly recorded

(3) Facilities in which EDA investment is only a small pait of a laige project, as
determined by EDA, may be exempted from the requirements of this paragi aph a., but
the property remains subject to the remaining provisions of section K 4

b The Recipient acknowledges that the Government retains an undivided equitable
reversionary interest in the property acquired or improved in whole or in part with the funds
made available through this Award throughout the useful life (as determined by EDA) of the
property, except in those instances listed in 13 CFR 314 7(c).

c. The Recipient agrees that in the event it disposes of, or alienates in any manner any interest
in, the property during its useful life, without EDA’s written approval, the Government will
be entitled to recover the Federal share of the value of the property. When during its useful
life propetty is no longer needed for the purpose of the Award, as determined by EDA, EDA
may permit its use for other acceptable purposes consistent with those authorized for support

by EDA.

d. For purposes of any lien or security interest, the amount of the Government's share shall be
the full amount of the EDA Award However, the Federal share to which the Government is
entitled (as stated in paragraph c., above) may be more or less than the Award

e Alienation of Award property includes sale or other conveyance of the Recipient's interest,
leasing o1 mortgaging the property, or granting an option for any of the foregoing. During
the useful life of the property, EDA ordinarily will approve the alienation of Award property
without requiting recovery of the Federal share of its value only where such alienation 1s
intended in the original Award, except that EDA may approve mortgaging of the property as
provided by regulation (13 CFR Part 314)

5 Leasing Restrictions

Leasing or renting of the facilities is prohibited unless specifically authorized by EDA  The
Recipient agrees that any leasing or renting of the facilities involved in this project will be subject
to the following: that said lease arrangement is consistent with the authorized general and special
purpose of the Award; that said lease arrangement is for adequate consideration; and that said lease
arrangement is consistent with applicable EDA requirements concerning, bul not limited to,
nondiscrimination and environmental compliance.

Ll I S N R SR Rl N i

Alderman Holder made motion seconded by Alderman Bennett and
unanimously carried to extend the Proclamation of Civil Emergency, Hurricane Katrina
to protect and preserve the public health and safety of the community.

LR I I R I R R GIEIE E IEIE CIEIE E E
There came on for consideration a letter with attachments from City Engineer

John Campton, as follows:
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A. GARNER RUSSELL & ASSOCIATES, INC. / CONSULTING ENGINEERS

520 337 STREET, GULFFORT MS 38507 . TEL (228) 863-0667
FO.BOX1677, GUFFORT MS 32502 - : FAX (228) BB3-5232

' December 12, 2006

City of Long Beach
P.O. Box 929
Long Beach, MS 39560

Re: Proposéd Chang'e Order Number 1 —
Dead Tree Removal Phase 2 — Hurricane Katrina

Gentlemen: _ _
) "This contract is to cut designated dead or dying trees which were killed by Hurricane
Katrina, within the inundated areas of the City. At the time when the contract was written,
FEMA instructed that smaller trees (less than 12” in diameter) must be loaded-into trucks and
measured and paid for by the cubic yard. Larger trees could be measured and paid for on a
“per each” basis. This means that the smaller trees and the larger trees must be handled in
separate operations, and not mixed together on the same fruck. This always seemed foolish
and inefficient, but it was a requirement of FEMA.
Now that a contract i is in place, FEMA personnel have advised that they will allow the

smaller trees to be paid for on a “per each” basis, provided that the Contractor will agree to a
very nominal payment of $59.15 per tree for each tree less than 12" in diameter This would - -

~‘save effort and paperwork on everyone's part, and will also speed up the operation

The Contractor is agreeable, and | recommend acceptance of the enclosed f‘hange Drder '

- Number 1 to |mplement this change.

Sincerely,

#ohn Campton, P E

JAK301 XI
Enclosure

WServer2\ BUSINESS\business data\docs\K301 Debris\K301-XI Dead Trees Private!Re CO1_K301-XI doc ‘Page 1'of1

REG:12.19.06
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CHANGE ORDER

No

Dated _ 12112/2008 .

OwnersProjedtNo . Engineers ProjectNo  ___ K301-x

Project Dead Tree Removal Phase 3 - Hurricane Katrina

Owner CityoflongBeach =

Contracter ~ ___ _TQGC.B Construction Company, Inc. Contract Date ____11/22/2006
Confract For __Entire Project . —— _ S R
To: T C B. Construction Company, Inc. Contractor:

Your are directed to make the changes noted beiow in the subject coniract:

By

Nature of the Change

Change Methed of Measurement and Payment for Pay liem 1 from a unit price of $14 90 per cubic yard
measured in trucks, to a unit price of $52 15 per each tree, §" to 12" size. Method of measurement to be
the same as for Items 2, 3, and 4, per paragraph (D)(3) in Specifications

Enclosures:
Attachment showing detailed adjustments in quantities and prices

The changes result in the following adjustment of Contract Price and Contract Time:
Original Contract Price $

Contract Price Prior to This Change Order

Met (Increase) (Decrease) Resulting from this Change Order $. ..

Current Contract Price Including This Change Order § 7743810

Page 1ef2
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Minutes of December 19, 2006
Mayor and Board of Aldermen

Contract Time Prior to This Change Order

Net (Increase) (Decrease) Resulting From This Change Order

Current Contract Time Including This Change Order

=i .. Galendar Days

T Calendar Days

__Complete by February 28,2007 Calendar Days

The Above Changes Are Approved:

Date

Tha Above Changes Are Accepted:

Page Z of 2
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Minutes of December 19, 2006
Mayor and Board of Aldermen

Dead Tree Removal Phase Two - Hurricane Katrina

ATTACHMENT TO CHANGE ORDER NO. 1 PROJECT NO. K301-XI
CURRENT CURRENT =r
CONTRACT UNIT CONTRACT | QUANTITY | EXTENSION | QUANTITY EXTENSION
NO. DESCRIFTICN QUANTITY PRICE EXTENSION | THISC.O. THIS C.0. TO DATE TO DATE
Remove & dispose of dead tree frem public -
land, & 12* at2a 2500 CY $1400{8  a7.25000 (2,500)| § (37,250 00)| ols
Ramaove & dispose of dead tree from public "
1A land, & to 12" size . 0 EA §5215 |8 - Ti4 | S 37 23510 T4 |5 37 23510
Remove & dispose of dead tree from public Y
2 liand, 13" to 24" size 200 EA _ W70 5 s14000 0|5 - s 31,400 00
Ramava & dispose of dead tree from public
| * lend2Siosssee 40 EA $18900 | § 7.580 00 ols - 40 (% 7,560 00
Remove & dispose of dead trea from public i
#  |iznd, above 36" size ~ 2 EA $62000 | § 1,24000 (] - 208 1,240 00
3 T7 45000 3 (14 80) ] 7743510

Based upon the recommendation of Mr. Campton as set forth above, Alderman
Holder made motion seconded by Alderman Lishen and unanimously carried to
approve Change Order Number 1, Dead Tree Removal Phase 2.

%k kR R R R E R R R R Rk %

Alderman Notter made motion seconded by Alderman Holder to approve the

placement of a camper trailer for a period not to exceed six (6) months as requested by

Kendra T. Case, 116 Beach View Circle.

EORE I R I I RO R IR R N R I
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Minutes of December 19, 2006
Mayor and Board of Aldermen

Alderman McNary made motion seconded by Alderman Notter and
unanimously carried to approve Police Department personnel matters, as follows:
Step Increase Patrolman 1%t Class Thomas Kent, PS-10-1, effective January 1, 2007;
Step Increase Patrolman 1t Class Jon Bozek, PS-10-VI, effective January 1, 2007;
Step Increase Patrolman 1t Class Michael Burkett, PS-110-1I, effective January 1, 2007;
Step Increase Dispatcher Monica Tillman, PS-3-1, effective January 16, 2007;
Step Increase Patrol 2" Class J. D. Zugg, PS-7, effective January 16, 2007;
Postpone hiring T. J. Allen, Dispatcher, until the expiration of WIN Grant Program.

EORE I I O RO R R RN R I

There came on for consideration quotes for repairs to the concession stand and

press box, Fred Skellie Field (Babe Ruth), as follows:

M.B. 56
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Minutes of December 19, 2006
Mayor and Board of Aldermen

CITY OF LONG BEACH

DOCUMENTATION OF
ALTERNATIVE PRICES
Pursuant to Mississippi Code B 31-7-13

(Attach to Purchase Order)

A. Item or service to be purchased:

L6205, PW/ 2901~ Fred 52’1’.//!1" aﬂ&ika’ﬁ

To n‘ip_a,ir ConceSsion ond. _press by
B. Vendors contacted:

vendor Name Ayt Weaver Hacppons (onstruction
Address MMQH&ECLH)!%A

e Leg ot 580

Price 3 “'1’; ?ZS. OO 5 s fcff; 50/ 8;5
Nagzngzct M\M J?Dﬂn.fﬂ MMMOM

C. Note here if there are any differences between the goods or
services offered by various vendors.

D. Which vendor was selected? memmj C@WVGIH&H
Why? Price? 2§ Other? (List Reasons).

Signed M/ Pate £2-S-4/
Attagﬂﬂgi;'wrztten guotes received.

Note: This form is regquired on all purchases over $500 that are not
bid. You are encouraged to use this form for purchases below

$500.

M.B. 56
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Minutes of December 19, 2006
Mayor and Board of Aldermen

YT Proposal ——reitesto o

/bd00 Lzan< sehee ¢ K
Cpt- Ws. 32?503

Proposal Submitted To "y , 5 : /(9 UM Job Name. /)ﬂ.ss 5@( |Job#
Address C.Jf] gﬁ /ﬂé émc/( Job Location Aél_. ,‘C:;?z( &SM f::_,{:{
Pate 1/ RO -0 ]Da‘teofPlans

Phone # Fax # Architect

We hereby submit speclﬁcailuns and asi:mates for:

By D

3] New Sfetrock  walls #Celigs
‘Zﬁsuaﬂﬁd ags £ ReMls

ﬁﬂv_cﬂaé/_ lﬂr'.’mr.éfg 7y ?Ez;sréﬁ:f ovled o vaaf‘%e

?)c”’ﬂﬂ;f r.’-_g?/f'mé:t’faééeﬁ.s .Mq./ | Anrz 4, ﬁn/, ,.;”R:%; D

ﬁ/e%z oo

Ny

We propose hereby to furish matérial and labor — complete in accordance with the above specifications for the sum of:

s o Troasl  pive Lhrdind drenty e aﬁzﬁ-—hwm'

with payments to be made as follows:

Any alteration ar deviation from above spacifications invelving extra costs will be Respectfully
fatxsz'.uted onllf upon \:wmen erder, and will becoma an exira gharge over and submitted

above the estimate. All agreements contingent upon strizes._ accidents or delays

khaycnu our contral Mote — this pmpusal may be withdrawn by us 1[ not accepted within _{Z‘? days.
—
o R
Aeceptance of Proposal
The above prices, specifications and conditions are satisfactory and are Slgnature .
hereby accepted You are authorized to do the work as specified
Payments wilt he made as oullined above
Date of Acceptance . Signature
k_ Y

@ NCIB19 mave wusa
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Minutes of December 19, 2006
Mayor and Board of Aldermen

Proposal

Hammons Construction

605 Lynn Avenue Suite B i
Long Beach, Ms 39560

22B8-343-9734
Fax 228-868-7699
PROPOSAL SUBMITTD TO PHONE DATE i
City Long Beach November 30,2006
i

JOB LOCATION:
“Long Beach Babe Ruth Concession Stand & Press Box”

We hereby submit this proposal as specifications:
Upstairs Press Box

Work included in job:
AJC-Fur plenum to adequately heat and cool press box
Add rooms for bath, storage, and umpire changing rcoms
Remove sheetrock on walls for insulation and replace
Sheetrock ceilings and walls
Spray foam insulation for inside roofing and batten insulation for walls
Build heater closet for furnace
Electrical-
a) Troubleshot problems with inadequate breakers and hook up A/C units
b.) Remove ceiling light to install sheetrack and add lighting for added rooms
. Piumbing- Install water closet and lavatory for upstairs bath
. Flooring-
a) Add plywood fiooring to level floor
b.) Carpet upstairs press box

- " 0

Materfal & Labor: $11,985.00
10% Profit: $ 1,198.50
Total: $13,183.50
10% Overhead: $ 1,318.35

Total Cost to Complete Job: $14,501.85

If you any questions feel free to give us a call. Again, we thank you for the opportunity to
work with you.

/\»%L"'_‘!“—?"—

e e

Upon discussion, Alderman Holder made motion seconded by Alderman Notter
and unanimously carried to award the contract to Hammons Construction in the

amount of $14,501.85 as lowest and best bid, contingent upon FEMA/MEMA

participation.

LI IR IR IR R IR R IR R IR R R R SR CIE IR IR R e
There came on for consideration quotes for repairs to the fence, Fred Skellie Field

(Babe Ruth), as follows:

M.B. 56
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Minutes of December 19, 2006
Mayor and Board of Aldermen

CITY OF LONG BEACH

DOCUMENTATION OF
ALTERNATIVE PRICES
Pursuant to Mississippi Code & 31-7-13

(Attach to Purchase Order)

A. Item or service to be purchased:

Koaue  Fence ar Skale Ball ek

B. Vendors contacted:
B3~ SYo6o
Vendor Name {_ Y 'ggﬂf/a/r.é.f g‘bvf' &&ﬂf’ fevee- O
. B72- SYey
Address  J2205 (fapk laye Sourbeer: Fomece ~ O
' §32-8677
Gultlser M5 3503 il lams femee = O

s (Amgells fowee - O

Pr -ice 5 ?’7'?5 2o $

Name of

Contact M}/ 832-1833

Note here if there are any differences between the goods or

Cc.
services offered by various vendors.
D. Which vendor was selected? fﬂf}‘&hﬂr Fonpee B/l v
ONly ONe Wha wowel Groe wis 48,4~ ,,%y,,.,— 75 lmapr fone The OFdee s
brs7vd Price? Other? _(List Reasons).

Why?

Signed /l%?/)g A Date /J-£-2¢&

Attach”any written quotes received.

This form is required on all purchases over $500 that are not
bid. You are encouraged to use this form for purchases below

$500.

Note:

M.B. 56
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Minutes of December 19, 2006
Mayor and Board of Aldermen

:jﬁﬂr"lf"iUNS . FAX NO. :832-2822 Now. @7 2886 83:36AM P1
“CUSTOM FENCE BUILDERS
22215 CLARK LANE
GULFPORT, M$ 39503
228-832-1833
FAX #228-832 2022
' . From: | ¢
SoanKs & Jiony .)ﬁrz\'\ﬂ.‘ou Iaﬁhw
| Altentr: @0l Vo, 4 Dale: " I \\[m)oL,
Office Location: Qffice Location:
Fax Number: ma . Phone Number: %aa _ l333
O Ungent (e - 1502
O Reply ASAP
O Plegse comment
e Lok
Tolal pages, Including cover: 3 i
Comments: _ e
P
| f)o.nu. Proponal en Skalii, Batt Jed
f .
r i
L i
! 4l IS
BN :
! i
@ Lk 5 3
M.B. 56

REG:12.19.06



Minutes of December 19, 2006
Mayor and Board of Aldermen

B —

SAMMONS

[ E ,\-\% % RY\C\
* 8TRE

FAx NO.

Customsi_'

i

1@32-2022

Fence

Builders |

22215 Clark Lank
Gulfport, MS 39503

Elmch DA(K%J %jﬁhm

NAMEiT:)

New. @7 2886 @9:37AM P2

";;&%Q 1 Qbél

0

(223) 832-1833 - (228) 8322022

| PROPOSAL / CONTRAC]

Yty > el ¥ (941502

I & Q

smsej'r '

Bost Biatd

Itz
it

CITY, STATE AJ;IQ 2iP CODE
i iid

STAT D ZIP CODE
%ﬂ_} by, %)
PHONE ,
-1 LD1

We hereby submit specifications and estimates for

DATE “\:’il \

PHONE

-

Do © Modioats 1 Quoi o U Qn]ﬂm.\mﬁ Wi e s

M &ELH 59.,[]2 Q‘lﬂ\é,

"

i

' n\&u no Luﬁ Ol k‘tﬂﬂKﬁ%oo Lot -@m;,\ @Alm}\ 0% dy &uﬁ'—e 4o fhai‘ -

U i
. (\nA usibh 114a Gmim

Iunﬂ ¥

ﬂon&;i!

g J«m &) a\ LA

la‘.ﬁ.

LA Luu{f\ JaX:

£ e.0-

- ﬁaﬁlma 1Aed, douhu r\mm&a&n
’ U .
Pw\w Y @D A@mi’s @; \513 400 3100

%m LD B\u:k Q?O J.l_xdn‘\‘ @) R&'r\ oy i .

b

WOrk as spocifigd, Fayment wil be mada 35 Gutlined abova. Tho'f ', mmbo
based on tha acluai loclage, ammn.pmm&plnumniw;k.
mlﬂsiﬂbm

Sum of: . i ;- dollars ($ ).
: CE i
Payment to be made as mllo{vs g i
anmnmwmm“mmms complatad In a ' ;
mannar i Authorized L
Mummmnmmmum mugummﬂers.m g i N
wpawmtwm;dummrmammm q& ks 416 contingent | 1 T
m accidents of daidys beyond our eontrol, | F i cany Wre, Wrdda and Nole: This proposst sy Do
necessary Insurance, No warmanties on wood gates. ] . withdrawn by us if nol agciiptad within — days,
—
g i i i
Acceptance of Pro al = The sbeiy priced, specitications I e
and condiions ara satistaclory and dre harmby accepted. fthodzed 1o Gothe  DAla of Acchpiancel 1 -

the property of CUSTOM FENGE BULDERS untl) al involces

paid in fuil mdmmmngmuwmﬁmsmmsm
the eveit of non-payment under tha terms ot this contract quumwhm

ull inlerast and any eoste Incurrad in the eatipction of this debt
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Minutes of December 19, 2006
Mayor and Board of Aldermen

“AroNs | FAX ND. 1832-2822 Nov. @7 2806 @9:37AM_P3
Custom = 7% 254
Fence Builders /-
22215 Clark Lane'

Gulfport, MS 39503
. (228) 832-1833 - (228) 832-2022,

PROPOSAL / CON]

NAME
[N P\M Beoetr- Pnrs "Ramﬂm bol \-/nl&u 6QJ.L91 eld
STREEP ) ) STREET
%STAT AND ZiF cooe CITY, STATE AND 2IF GODE
PHONEJ - \ " DATE ‘,‘\ \E:-La PHONE

We hereby submit spacrﬂcatians and estimates fqr

m D i :
EDQ.EK@JR}YD Lol Conchatt g g{p};di mﬂ‘;cgﬁ D]dot(\i,.ﬂ). 4O {)trg,t bnag.on
_ Dnd tetded AQwts: L ‘

‘

Aodad (oo Tt hiding alt Bodo ¢ mum 3 grys &

i i i
’ 1 [
i
i'

T
1

5!1:

We Propose heraby 1o furnish labor aﬁh'mlmal complete in aowfdenoe with the above specifications, for the

| e YDl otnd Mys > ).
r%u"n ot Ve YD mmﬁm&z&ﬁn% -mf’g‘mﬁ dotars (8 1
Payment to be made as follows: Q_F&;_MQL_pﬂﬂ

T 3 nr‘*é: -
sad 10 be as speciiied. Al work is I ba complaled bn a ;
matnar o Any aliocRRN of deviation from  Authorized ilfdd\i -
abovo spacilications involving exira cesls will be axaculod only upon wrilten orders, and Big
wmanmmm;uwrmamm%nawmmm%lmmmm This
upan Giikes, Bocients O MWMWIWH Cwner 1 camy tomado Nota: pﬂpﬁlll'rp?_
cthar on wood gates. withdrawn by UE ¥ notBctaped within__________ —______________days.
T E— R —

- i
Acceptance of Proposal — mnmmmm :
and conditions are satislaciory and are hereby accepted. You am pighorzed 10 do e Date of 4 7 ;_;
waérk 83 specified. Paymant will bo made as cutlined above. The final billing will be 1 i
baeed on the actual foctage, and due upen completion of work. Al materals wil remain ’
MpmnaﬂyofmFENCEBUILDERBWI“MP!MBQMMJHI o : i .
paic n i) Right of aceacs and removat is granted 1o CUSTOM FENCE BUILDERS In [
tha event of non-payment undar the tarms of this contract mumarnwnwm
all intarest and any cests incurredin the collection of this debt. Signat

Upon discussion, Alderman Holder made motion seconded by Alderman Burton
and unanimously carried to award the contract to Custom Fence builders in the amount
of $9,745.00 as the only bid submitted and contingent upon FEMA/MEMA
participation.

kR R R Rk X

Alderman Holder made motion seconded by Alderman Notter and unanimously
carried to approve Library personnel matters, as follows:

Step Increase Library Director Jeannie Ripoll, CSA-8-I11, effective December 1, 2006;
Step Increase Library Clerk Wanda Gunter, CSA-1-11I, effective December 1, 2006.

M.B. 56
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Minutes of December 19, 2006
Mayor and Board of Aldermen

b S I S IR IR IR N I I R

Alderman McNary made motion seconded by Alderman Holder and
unanimously carried to approve Harbor personnel matters, as follows:
It was noted for the record that previous action was taken regarding the retirement of
Harbor Guard John Kentzel;
Hire Harbor Guard Danny Ladnier, CSH-2-B, effective January 1, 2007.
I I
Alderman Holder made motion seconded by Alderman Notter and unanimously
carried to approve the Christmas Holiday Schedule, as follows:
Friday, December 22, 2006, close at noon (employees must utilize four (4) hours leave)
Wednesday, December 27, 2006, reopen at 8:00 dclock a.m.
R R R R R R E R R R R R AR %
There came on for consideration letters regarding a water leak at Philly’s, 20048

Pineville Road, as follows:

M.B. 56
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Mayor and Board of Aldermen

HOURS Hosts
Mo - Thuts 10:00 fo 9:00 - Anthony, Nick & Tom
Fri- Sat 10:00 ta 10:00 , :
Sonday 11:00 bo B:00
- 4
Fams of tde o«z,a-m-f |
Phttadetpita Phoose Stesh
; 20048 Pineville Road FHONE:
4 Longbeach. Ms 39560 228-868-0007 |
mascl [13]o6
Long peach Wates Departmant
Rlowndyke Rd.

Lowg Beach 3. 39560

Re: watet Leak ot anois-c (Pullys Rest)
axd Woter bild.

Dean Si’l:
m/j name i3 HIC‘( (onets ;oad:pwfwi of Zfl:e ﬂufgg

Q%CULCI{VL?, ’ﬂle bi@ of %.a acgp(,mi 4 007644 LS iﬂﬂﬂﬂéﬁ% ferl

R
Yhe tollowng oeasons.
fi WSL OfFf ,,ul-/f F.n:.t«é,c}laif #,e business ;.« f%d@;g , ﬂcia /i.i’/c?é’-' oz

Shown. amﬂ_e Cop: pf%e, ayfmlﬂw .
[ am alio éﬂdéczinj fe Mamé gwcf bacjt ,oFZ%e Lease mﬁ

the landlosd g0 ou can cégaééf geo When we ook ovet zﬁ{eﬂ&%i

I am abo @ﬂd&ﬂnfr o dtles From Zhe Jond lord P Lindde Tagn?
ca/mf; o wates bseak at Hhe Fiond o Ao Pustousond,

which we Finnedy tepit pusselves,

7 tust Lt gt will foke ol 2 pindes contidesaleon..

ﬂﬁ,a/ a‘JMJJ} ;%(’j é}‘ﬁ :ﬂﬂwﬁq@ . '%fﬁ;g"“[]&iﬁowz chwétfraa,
&wac dé% 2 WL AR srcah

g ﬂ@ioméom{*
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Minutes of December 19, 2006
Mayor and Board of Aldermen

LINDA N. TAQINO REAL ESTATE
P. 0. BOX 6275
DIAMONDHEAD, MS 39525

March 8, 2006

Long Beach Water Department
Klondyke Rd
Long Beach, MS 39560

Re: Water Leak at 20048-C, Philly’s, located at Daughtery&Pineville, Long Beach
Dear Sir:

My name is Linda Taquino. I am the owner of the above referenced property.

After Katrina, a leak was found in the parking lot on the Pineville Rd side of
Building C (Philly’s). The Tenants notified me of the problem and began trying to
find a plumber to repair the problem. I called every licensed plumber in town and
some in Saucier. No one could do it; they did not have the time for emergencies
such as this because they were so busy with the Katrina recovery. I called and
physically came to the water department to notify them of the problem and what we
were doing to try to get it repaired as quickly as possible. They told me they were
aware of the leak and I needed to call Optec and talk to Herb because he was
already aware of the Jeak. I called and spoke to Herb. I explained that I had called
every plumber in the cify of Long Beach and some in Saucier; no one could get to it,
others had a waiting list of 4 to 8 weeks, however, we needed the repair now. He
told us to turn the water off at the meter every night and that he would ask around
and see if he could find some of the men there who would be willing to come on their
time off and fix it. T continued calling plumber after plumber and still nothing.

Finally when the Tenants called me and told me that they would do it themsclves. I
had ne choice but to say yes, because we were not getting anywhere.

We did everything possible to get this repaired as quickly as possible. I do not feel

that I nor the Tenant should be responsible for the enormouns water bill,

Sincerely,
LINDA N. TAQUINO REAL EST ATE

Llnda N. Taqumo, Broke Owncr

The Mayor recognized Nick Panas who explained the difficulties involved in
repairing the water leak and stated that the water ran on the ground, absorbed into the
concrete, grass and dirt, and was not processed through the sewer system.

Upon discussion it was determined that the establishment did not receive benefit
from water usage and therefore the amount of the water bill is unreasonable.

Alderman Holder then made motion seconded by Alderman Notter and
unanimously carried directing the Clerk to adjust the water bill to the average monthly

billing over a period of twelve (12) months.

EORE I R I I R CIEIE EE EIE RE N R R ol
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Mayor and Board of Aldermen

The Mayor recognized Marcia Kruse who briefly addressed the Mayor and
Board of Aldermen regarding the master plan.
Lol IR iR R R R IR R R R IR R IR IE IR R IR i
Mrs. Joanna Hudson addressed the Mayor and Board of Aldermen regarding the
garbage ordinance, however, no formal action was required or taken at this time.
Lol IR IR IR IR IR R IR R R R R R SR CIR IR IR R e
Appointment to the Civil Service Commission was taken under advisement until
the next regular meeting January 2, 2007.
EoRE I I O R CIEIE EE EE RE N R I
It was noted for the record that the resignation of Estelle Maxwell from the Long
Beach Library Board was placed on the agenda in error.
LI IR IR IR R IR R R R R R R R SR CIR IR IR R e
Alderman McNary made motion seconded by Alderman Bennett and
unanimously carried to appoint Betty D’Aquilla to the Long Beach Library Board to fill
the unexpired term of Lucy Dessommes, present-July/2008.
LRI R R R IR R IR R IR R N N
There came on for consideration the Ward 1 appointment to the Long Beach
Planning Commission and documents submitted for the record by Alderman Boggs, as

follows:

M.B. 56
REG:12.19.06



Minutes of December 19, 2006
Mayor and Board of Aldermen

December 19, 2006
Motion of Charles Bog

200g4hat the collective rights of the citizen's constitutional civil rights and the individual
coristitutional civil rights of Josegh DeFazio may have been violated by his removal
rom the Long Beach Planning Gommission to quash their opinion from being
represented on the planning commission Against this background, | am submitting his
name for immediate reinstaterfent.

M.B. 56
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Mayor and Board of Aldermen

MINUTES OF JULY 27, 2006
CITY OF LONG BEACH PLANNING COMMISSION

Mr Dennis Stieffel came forward to represent the
applicant He stated that they would like to get approval for
this project so they can move forward The only change that
may occur is the first floor may become un-developable duc to
FEMA regulations, which would make the Condominiums less
dense

At this time Alderman Boggs came forward to state his
case against the applicant. He argued the validity of the
process and request He reiterated the order of Judge Steve
Simpson and his ruling of the Ordinance formesly know as
Ordinance 502. M:. Boggs also informed the Commission that
he did not believe that they could approve the applicant as
submitted based on how the applicant came forward

After considerable discussion Commissioner Defazio
made a motion seconded by (;ommissionex Yandell and
unanimously carried to table the applicants request until he

can complete items on the letters fiom and Fire Marshall and

the City Engineer

There came on for Planning Commission a Preliminary
Plat approval submitted by Glenn and Val Muller for Penny
Lane Subdivision. No one was present to represent the

applicant and no action was taken.
* e ek kR kR AR AR R ATk SRR FEHEKRERKIHKAARRA LN K

There came on for Planning Commission approval a
request to locate a single family resident in a C-2 zone
submitted by Hatry Husband for property located at 209
Klondyke Road as follows:

1282006 22
mbm
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Minutes of December 19, 2006
Mayor and Board of Aldermen

PLANNING COMMISSION
August 10, 2006

property floods. Mr. Richards is concerned that building a home on the subject
property may cause additional flooding,

The Chairman recognized Ms Phyllis Doty, 6083 Harvest Lane, who
reiterated the same concerns as Mr Richards regarding flooding.

There was no one else present to speak in opposition

The commission again recognized Darin and Pam Berdine, who stated
the home would be built with a chain wall and the engineering plans would
entail that the flow of water off the subject property would be toward the canal
It was the consensus of the commission that the only issue before them at this
time is the request for variance

Commissioncr Defazio made motion seconded by Commissioner Stogner

and unanimously carried to close the Public Hearing

Ll ke
Commissioner Defazio made motion seconded by Commissioner
Sweetapple and unanimously carried to approve the aforesaid request for

variance subject to Fire Department approval

There came on for consideration a preliminary plat approval for Pitcher
Point Condominiums Said plat approval was initially requested and
information regarding same spread upon the minutes of the July 27, 2006,
minutes of the Planning Commission, at which time it was tabled
Commissioner Reed made motion seconded by Commissioner Yandel and
unanimously camied to take the matter off the table for further delibexatién
and action

Mr Dennis Steiffel was present to address any questions regarding the
aforesaid request Letters from the Long Beach Fire Department and Garner
Russell and Associates, Engineers, were submitted regarding prior concerns.
Said letters ordered spread upon the minutes of this meeting in words and

figures as follows:



M.B. 56
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Minutes of December 19, 2006
Mayor and Board of Aldermen

PLANNING COMMISSION
Aungust 10, 2006

After considerable discussion, Commissioner Yandel made motion
seconded by Commissioner Stogner to approve the aforesaid request

Brief discussion continued regarding Ordinance 344 and the and Judge
Steve Simpson’s ruling of the Ordinance formerly known as 502, at which time
Commissioner Defazio made substitute motion seconded by Commissioner
Rishel to table the matter. The substitute motion being put to a roll call vote,

the result was as follows:

Commissioner Sweetapple voted Nay
Commissioner Reed voted Nay
Commissioner VanCourt voted Nay
Commissioner Olaiver voted Nay
Commissioner Yandel voted Nay
Commissioner Stogner voted Nay
Commissioner Defazio voted Aye
Commissionet Rishel voted Aye
Commissioner Serrato voted Absent,not voting

The motion having received the negative vote of a majority of the
commissioners present and voting, the chairman declared the motion not
carried.

- -
The Chairman called for the original question, whereupon the motion

was put to a roll call vote, the result was as follows:

Commissioner Sweetapple voted Aye
Commissioner Reed voted Ave
Commissioner VanCourt voted Ave
Commissioner Olaiver voted Aye
Commissioner Yandel voted Aye
Commissioner Stogner voted Aye
Commissioner Defazio voted Nay
Commissioner Rishel voted Nay
Commissioner Serrato voted Absent,not voting

The motion having received the affirmative vote of a majority of the
commissioners present and voting, the chairman declared the motion earried,

and the preliminary plat approval for Pitcher Point Condominiums approved

There came on for consideration a preliminary plat approval for

Pennyland Subdivision submitted by Glenn and Val Mueller as follows:
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MINUTES OF AUGUST 24, 2006
LONG BEACH PLANNING COMMISSION

Be it remembered that a regular meeting of the Long
Beach Plannifig Commission was begun and held in the City of
Long Beach, Superintendent of Educations Office in said City
at 7:00 p.m. on Thursday the 24th day of August 2006. The
same being the time and place fixed for holding said meeting,

There were present and in attendance on said
Commission and at the meeting the following named persons;
Frank Olaivar, Joe Defazio, Tonda Yandell, Frank Reed, Tony
VanCourt, Dale Stogner, Joseph Sweetapple David Serrato,
Planning Commission Advisor Bill Hessell and Minutes Clerk
Mimi McMath

Commissioners Rod Rishel was absent the meeting.

There being a quorum present sufficient to transact the
business of the Planning Commission, the meeting was called
to order at 7:00 p.m. and the following proceedings were had
and done
kAR AR AR AR AR A b R bk &b A kA Rk 4 kR

The Commission Chairman stated that all decisions
made at this meeting would have to be ratified by the Mayor
and Board of Aldermen at their next regularly scheduled
meeting of September 5, 2006 and subject’lto a ten-day appeal
for a Public Hearing

Commissioner Yandell made motion seconded by
Commissioner Defazio and unanimously carried to approve
Planning Commission Minutes of August 10, 2006, noting a
correction to page 323 of the City of Long Beach Planning
Commission Book 11, second paragraph after the word table
should read “until such time as a zoning district can be
created for .high density and high rise residential use.”
The Words, the matter, should be removed

B/25/2006 1
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Printed: Tuesday, December 19, 2006 2:59 PM

From: "Charlie Boggs" <c_bogas@boggsioehnrodrigue.com>
To: Toe D" <joedshofautographs@hotmail.com>

Subject: Re: Respond

Date: Tue, 22 Aug 2006 13:46:38 -0500

Joe: As amember of th planning commission | ask you to consider the following pricipals
when considering highrise,high density projects: 1 Board of Aldermen final plan approval of
August 8,2006 of Creekstone highrise highdensity usage( 3buiildins 180feet in height with a
density of 42 units per acre)in violation of the direct finding by this Court that high rise, high
density usage constitue a change in the nature and character of C-2( See Boggs vs, Board
of Aldermen A2501-2005-32). 2.The Board of Aldermen August 8,2006approval of the
Planning Commission minutes entitles the Creekstone developer to obtain a building permit
to begin construction on the basis of a de facto variance wihout the required hearing and in
violation of the Zoning Ordinance (Ordinance 344) Sec. 1203,1204,1207 et seq. 3The
aforesaid Board of Aldermen approval action violates the totality of this Court's previous
finding in Boggs vs Board of Aldermen, supra, that rex

zoning or & change in zoning(by allowing extreme height and density in C-2) requires proof
by clear ad convincing evidence that (1)there was a mistake in the original zoning or (2)

the characater of the neighbor

hood hthe neighborhood has changed to cuch an extentas to justify rezoning and that a
public need exists for rezoning 4. The actioin of the Board of Aldermen of August 8, 2002 in
final approval of high rise, high density usage in C-2 without a zoning change was contrary
to the notice requirements of Sec 1305. 5. The Mayor,s veto of a remand to the Planing
Commision for drafting of a high rise, high density zoning district in accordance with the
previous ruling of this Court in Boggs vs. Board of Aldermen,supra, was arbitrary and
capricious and outsie of his authority because the said remand was not aan action subject to
veto,k but rather was a remand for further advise and drafting of legislative action to comply
with Judge Stephen Simpson's prior ruling in Boggs, supra.6 The Board of Aldermen final
approval of the Creekstone highrise high density project consitued violation of appellants
protection of due process and equal protection as this direct and adversely diprives them of
property value withou any hearing whatsoever contrary to the U S. and Mississippi
Constitutions, Particularly the Fifth Amendment and the Fourteenth
AmendmentMississippieimpa c_boggs@bogasloehnrodrigue.com

Your Hotmall address alfready works to sign Into Windows Live Messenger! Get It now.

http://by127fd bay127 hotmail msn.com/cgi-bin/getmsg?curmbox=00000000%2d0000%
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planninglb@hotmall com Printed: Tuesday, December 19, 2006 3:01 PM

From: [SYDAY@aol.com

To: planninglb@hotmal.com

CC: LSYDAY@aol.com

Subject: Meeting with Joe DeFazlo
Date: Wed, 20 Sep 2006 20.02:49 EDT

Mayor and Aldermen of Long Beach:

I want to thank Joe DeFazio for the time he spent with me and other Destiny Oaks current
residents. Joe's time spent with us was very enlightening He discussed the current
planning for Long Beach and the high density Condominium Project slated for the corner of
Pitcher Point and Highway 90. Joe also indicated that there was an appeal process started
to question the high density Condo project | and other Destiny Oaks residents indicated that
we would like to join that appeal. We are concerned that the addition of 450 residents in this
area would stress the current infrastructure and services. We want planned growth for Long
Beach and do not currently feel the access to | 10, current fire support, utilities and services
can support this development

Again, 1 would like to thank Joe for his time and educated insight

David Youmans
133 Destiny Oaks Drive

Fixing up the home? Live Search can help

http://by127fd bay127 hotmail msn com/cgi-bin/getmsg?curmbox=00000000%2d0000% . 12/19/2006
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Subject: FW: SmartCode and plan, DeFazio firing
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From: Sandy Sorfien <sand44@mindspring.com>
To: “Yloe DeFazio" <planninglb@hotmail.com>
Subject: SmartCode and plan, DeFazio firing
Date: Sun, 24 Sep 2006 12:20:15 -0400

>

>Dear Mayor Skellie and Board of Aldermen,
>I am the SmartCode author and consultant who came down to work with
>the Long Beach SmartCode committee on June 17th. I consulted with
>Joe DeFazio on the phone and by email before and after, and with the
>full committee on that workshop day. I was very impressed with the
>work of that committee. Joe really did his homework on
>Transect-based planning and the regulating plan. He showed a very
>good understanding of the SmartCode's structure and how it connects
>with the plan to make it happen.

Y

>S50, when I read in the paper that Joe had been removed from the
>Planning Commission, I thought I should write and support him for
>reinstatement. T am not aware of all the factors involved, but it

>seems a real shame to let such a valuable resource go, just when the
>City needs some SmartCode expertise.

>

>If you're really interested in enacting the master plan developed

>from the charrette process advanced by the Governor's Renewal
>Compmittee, then you'll need the code in place to activate it. The

>plan doesn't just happen. If it's only advisory, advice is not
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>always taken. The SmartCode is correlated to the plan, and it must
>be adopted into law or you'll get undesirable outcomes.

>

>I saw a rough one-page guideline for the downtown that someone wrote
>as an alternative, and it is completely inadequate. It won't do
>anything for your economic recovery.

>

>Mayor, as I mentioned to you on the phone last week, a SmartCode
>doesn't have to be adopted for the whole city. You have leeway about
>where to make an overlay mandatory, or where to adopt it as an
>option for developers to choose if they wish. Many of the other Gulf
>Coast cities are targeting their downtowns for mandatory SmartCode
>overlays, because the downtown is key to economic recovery. You
>might want to talk to officials in Pascagoula and Moss Point where
>they are doing that. They're moving ahead strongly with the
>SmartCode.

>

>Joe DeFazio, who is *really* devoted to Long, can also help guide you
through ali this, so I hope you'll consider reinstating him on the Planning
Commission. And in

>any case, please feel free to call on me or Ann Daigle if you are
>serious about pursuing the master plan for Long Beach.

>

>Best wishes,

>

>Sandy Sorlien

>

>Codes Team Leader,

>Mississippi Renewal Forum

>

>

e

>

>oandy Sorlien .

>New Urban Codes Collaborative, LLC

>http:/fsmartcodepro.com/

>

*>340 Gates Street

>Philadelphia PA 19128

>215.487.2716 studio

>215.480.3115 road

REG:12.19.06
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M QeFagy il St ATrant
These are the facts that present an accurate picture of the events surrounding
the filing of the appeal.

All these facts are necessary to have a clear understanding. There are many other facts secondary
to these such as my efforts to promote economic growth of Long Beach with the Master Plan and
all the projects that T have made the motion to approve including one of the other condo projects
being appealed

Fact: I have a responsibility to the constituents of Waid 1 to address all development
issues with them. I also have an obligation to tell the Planning commission membeis and advise
Board of Alderman Members if any action they take may violate state law, city ordinances or
Judge Simpson’s order

- Fact: The appellants of the condo approval did not file a lawsuit against the city but have
simply procedurally appealed to the circuit court to review the action of the board of alderman
to see if state law, city ordinances and Judge Simpson’s ruling have been violated.

Fact: I did meet with constituents fiom Ward 1 to discuss how the approval of a 3 180 fi
tower condominium in zone C-2 violated Judge Simpson's August 25, 2005 opinion T also
discussed at length the Master Plan and Smartcode for the economic redevelopment of Long
Beach including high-rise, high-density condos in the plan

Faet: I did not solicit funds for a law suit against the City of Long Beach but rather
explained how the city creating a proper zone for high-rise condos would prevent equal
protection lawsuits in the future. There was a representative of the filing attorney present to
discuss procedures and fees for filing the appeal

Fact: The 4 alderman who voted to have me removed from the planning commission are
the same 4 alderman that passed a condo ordinance last year that violated state law and was ruled
illegal by Judge Stephen Simpson and are the same 4 alderman that disregarded Judge Simpson’s
order by not creating a zone specifically designed for high-1ise, high density residential
developments.

Fact: No attempt was made to notify me by phone, mail or email that the board was
going to move to remove me from the planning commission.

Fact: No attempt was made to notify me by phone, mail or email that the board has
moved to remove me from the planning commission.

Thank you; " y

Joe Defagio

Alderman Notter seconded the motion for the immediate reinstatement of Joe
DeFazio to the Long Beach Planning Commission as the Ward 1 representative and the

question being put to a roll call vote by the Mayor, the result was as follows:

Alderman Richard Notter voted Aye
Alderman Richard Burton voted Aye
Alderman Charles Boggs voted Aye
Alderman Richard Bennett voted Nay
Alderman Allen D. Holder, Jr. voted Nay
Alderman Mark Lishen voted Nay
Alderman Joseph McNary voted Nay
M.B. 56
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The question having received the NEGATIVE vote of a majority of the Aldermen
present and voting, the Mayor declared the motion NOT CARRIED.
i
The Mayor opened the floor for public comments, as follows:
Johnny Favre, 917 Marjorie Street, Long Beach, Mississippi;
Linda and Larry Blakeney.
I I
The Mayor recognized City Attorney Frank McCreary for his report and
discussion was held for the purpose of preliminarily determining whether or not to
declare an executive session.
Alderman Bennett then made motion seconded by Alderman Notter to meet in
executive session for the transaction of public business, to-wit: to discuss with and seek
the legal advice and counsel of the City Attorney regarding ongoing litigation.

The question being put to a roll call vote by the Mayor, the result was as follows:

Alderman Richard Notter voted Aye
Alderman Richard Burton voted Aye
Alderman Charles Boggs voted Aye
Alderman Richard Bennett voted Aye
Alderman Allen D. Holder, Jr. voted Aye
Alderman Mark Lishen voted Aye
Alderman Joseph McNary voted Aye

The question having received the affirmative vote of all the Aldermen present
and voting, the Mayor declared the motion carried.

* *

The meeting resumed in open session and, based upon discussion held and
action taken in executive session, no further action was required or taken in open
session.

R R R R R R E R R R R R %

There being no further business to come before the Mayor and Board of

Aldermen at this time, Alderman Holder made motion seconded by Alderman Lishen

and unanimously carried to adjourn until the next regular meeting in due course.
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APPROVED:

Alderman Allen D. Holder, Jr., At-Large

Alderman Charles A. Boggs, Ward 1

Alderman Richard Notter, Ward 2

Alderman Richard Burton, Ward 3

Alderman Joseph McNary, Ward 4

Alderman Mark Lishen, Ward 5

Alderman Richard Bennett, Ward 6

Date:

ATTEST:

Rebecca E. Schruff, City Clerk
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