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 Be it remembered that a recess meeting of the Mayor and Board of Aldermen of 

the City of Long Beach, Mississippi, was begun and held at 5:30 o'clock p.m. on 

Wednesday the 5th day of July, 2006, at the Long Beach School District Central Office, 

19148 Commission Road, in said City and the same being the time, date and place fixed 

by order of the Mayor and Board of Aldermen recessing the meeting from June 20, 2006.

 There were present and in attendance on said Board and at the meeting the 

following named persons:  Mayor William Skellie, Jr., Aldermen Charles Boggs, Richard 

Notter, Richard Burton, Joseph McNary, Mark Lishen, Richard Bennett, City Clerk 

Rebecca E. Schruff, and City Attorney Frank R. McCreary, III. 

 Alderman Allen D. Holder, Jr., was out of town and absent the meeting. 

 There being a quorum present sufficient to transact the business of this recess 

meeting, the following proceedings were had and done. 

* * * * * * * * * * * * * * * * * * * * 

 The meeting was called to order and there were no bid openings, 

announcements, presentations or proclamations. 

* * * * * * * * * * * * * * * * * * * * 

 Alderman Boggs made motion seconded by Alderman Notter and unanimously 

carried to suspend the rules and amend the Municipal Docket to include the following: 

Item X.5. UNFINISHED BUSINESS – Sign Ordinance. 

* * * * * * * * * * * * * * * * * * * * 

 Alderman Bennett made motion seconded by Alderman McNary and 

unanimously carried to approve the public hearing and regular meeting minutes of the 

Mayor and Board of Aldermen dated June 20, 2006, as submitted. 

*                                     * 

 Alderman Notter made motion seconded by Alderman Bennett and 

unanimously carried to approve the special meeting minutes of the Mayor and Board of 

Aldermen dated June 22, 2006, as submitted. 

*                                     * 

 Alderman Notter made motion seconded by Alderman Bennett and 

unanimously carried to approve the special meeting minutes of the Mayor and Board of 

Aldermen dated June 23, 2006, as submitted. 

* * * * * * * * * * * * * * * * * * * * 

 Alderman Lishen made motion seconded by Alderman McNary and 

unanimously carried to approve the June 22, 2006, Planning Commission minutes, as 

submitted. 
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* * * * * * * * * * * * * * * * * * * * 

 Alderman Bennett made motion seconded by Alderman Lishen to approve 

payment of invoices as listed in Docket of Claims number 070406. 

 Due to the potential for litigation, Alderman Boggs made substitute motion 

seconded by Alderman Notter and unanimously carried to approve payment of said 

docket 070406, upon the availability of funds, with exception to invoice number 10-

1757-II in the amount of $328,536.60 as submitted by Alabama Emergency Response 

and Recovery in order to consider the matter in executive session later during the 

course of this meeting. 

* * * * * * * * * * * * * * * * * * * * 

 Based upon the recommendation of Deputy Chief Mike Brown and certification 

by the Civil Service Commission, Alderman Notter made motion seconded by 

Alderman McNary and unanimously carried to approve the Fire Department personnel 

matter, Step Increase, Firefighter 1st Class Richard Scott, PS-II, effective June 1, 1006. 

* * * * * * * * * * * * * * * * * * * * 

 Alderman Bennett made motion seconded by Alderman Boggs and unanimously 

carried to extend the Proclamation of Civil Emergency to protect and preserve the 

public health and safety of the community. 

* * * * * * * * * * * * * * * * * * * * 

 There came on for consideration a letter with attachments from City Engineer 

John Campton, as follows: 
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 Based upon the recommendation of Mr. Campton as set forth above, Alderman 

Bennett made motion seconded by Alderman Boggs and unanimously carried to 

approve final acceptance, Mold Remediation Contract – City Hall Annex, authorizing 

payment to Coastal Restoration & Cleaning, dba Servpro, in the amount of $31, 900.00. 

* * * * * * * * * * * * * * * * * * * * 

 There came on for consideration a letter with attachment from City Engineer 

John Campton, as follows: 
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*                                     * 

 Based upon the recommendation of Mr. Campton as set forth above, Alderman 

Notter made motion seconded by Alderman Boggs and unanimously carried to 

approve final acceptance, “Remove Derelict Boats from Harbor Contract”, authorizing 

payment in the amount of $34,600.00 to Anchor Sales & Service, as listed in Docket of 

Claims number 070406. 

* * * * * * * * * * * * * * * * * * * * 

 Alderman McNary made motion seconded by Alderman Notter and 

unanimously carried to approve placement of a FEMA mobile home, 219 East 4th Street, 
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Long Beach, Mississippi, as submitted by Terry Long-Oehmichen and Mark R. 

Oehmichen. 

* * * * * * * * * * * * * * * * * * * * 

 Alderman McNary made motion seconded by Alderman Notter and 

unanimously carried to approve placement of a FEMA mobile home, 215 Buena Vista 

Drive, Long Beach, Mississippi, as submitted by Brenda Valles. 

* * * * * * * * * * * * * * * * * * * * 

 There came on for consideration a letter with attachments from City Engineer 

John Campton, as follows: 
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*                                     * 

 Upon discussion, Alderman Notter made motion seconded by Alderman 

McNary and unanimously carried to accept the recommendation of Mr. Campton as set 

forth above, awarding the contract, “Mold Remediation – Main Long Beach Library 

Building” to Coastal Restoration & Cleaning  Services dba “Servpro”, as lowest and best 

bidder. 

* * * * * * * * * * * * * * * * * * * * 

 There came on for consideration a letter with attachments from City Engineer 

John Campton, as follows: 
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*                                     * 

 Based upon the recommendation of Mr. Campton as set forth above, Alderman 

Notter made motion seconded by Alderman Lishen and unanimously carried to 

approve Change Order number 2, authorizing final acceptance and final payment in the 

amount of $44,085.95, to Kappa Development & General Contracting, Inc., “Extend 

Temporary Water and Sewer Contract”. 

* * * * * * * * * * * * * * * * * * * * 

 Based upon the recommendation of the selection committee, Alderman Notter 

made motion seconded by Alderman Bennett and unanimously carried to award the 

“Engineering Services – Library, City Hall, Pell Annex Contract” to Capital Engineering 

as lowest and best proposal. 

* * * * * * * * * * * * * * * * * * * * 



Minutes of July 5, 2006 
Mayor and Board of Aldermen 

M.B. 55 
REC:07.05.06 

 Alderman Notter made motion seconded by Alderman Bennett and 

unanimously carried to approve the contract by and between the City of Long Beach 

and Capital Engineering, Inc., as follows: 
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* * * * * * * * * * * * * * * * * * * * 

 Based upon the recommendation of Police Chief Harley Schinker and 

certification by the Civil Service Commission, Alderman Notter made motion seconded 

by Alderman McNary and unanimously carried to approve Police Department 

personnel matters, as follows: 

Resignation – Detective William Calvert, effective June 30, 2006; 

Resignation – Officer James Washington, effective June 30, 2006; 

Hire – Recruit J. D. Zugg, PS-5, effective July 16, 2006; 

Hire – 1st Class Basic Shawn Penny, PS-10-B, effective July 16, 2006; 

Education Pay, Assistant Chief Wayne McDowell effective July 1, 2006. 

* * * * * * * * * * * * * * * * * * * * 

 Alderman Bennett made motion seconded by Alderman Notter and 

unanimously carried to spread the certified election returns, Special Election, Non-

Binding Referendum – Land Based Gaming, upon the minutes of this meeting in words 

and figures, as follows: 

 

 

* * * * * * * * * * * * * * * * * * * * 
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 Item X.1. Debris Removal Contract with J. Levens Builders, Inc. and Assignment 

of Contract to Alabama Emergency Response and Recover, Alderman Boggs, was held 

in abeyance for further consideration and action in executive session later during the 

course of this meeting. 

* * * * * * * * * * * * * * * * * * * * 

 Due to a possible conflict of interest, Alderman Lishen was recused from the 

public meeting. 

*                                     * 

 There came on for consideration the ordinance governing high density 

development, whereupon, Alderman Burton made motion seconded by Alderman 

Boggs remanding the ordinance to the Planning Commission; that the city immediately 

start the process to create a zone to accommodate high density residential uses 

according to the ruling by Judge Simpson on August 25, 2005, where he ordered and 

adjudged the adoption of ordinance 502 is reversed, the ordinance declared to be 

invalid, and the matter is remanded for proceedings consistent with his opinion, which 

state that the change to the zones in question is so significant that it constitutes a zoning 

change. 

 The question being put to a roll call vote by the Mayor, the result was as follows: 

Alderman Richard Notter   voted   Aye 

Alderman Richard Burton   voted   Aye 

Alderman Charles Boggs   voted   Aye 

Alderman Richard Bennett   voted   Nay 

Alderman Allen D. Holder, Jr.  voted   Absent, Not Voting 

Alderman Mark Lishen   voted   Absent, Not Voting 

Alderman Joseph McNary   voted   Nay 

 The question having received the affirmative vote of a majority of the Aldermen 

present and voting, the Mayor declared the motion carried. 

* * * * * * * * * * * * * * * * * * * * 

 ORDINANCE NO.  5 2 4  
 

AN ORDINANCE BY THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF LONG BEACH, MISSISSIPPI, AMENDING THE 
ZONING ORDINANCE OF THE CITY OF LONG BEACH, MISSISSIPPI, AND AMENDING THE OFFICIAL ZONING MAP OF THE 
CITY OF LONG BEACH BY CHANGING AND/ OR CORRECTING THE CLASSIFICATION OF LOTS 4  AND 5, MODEL HOME 
SU BDIVISION, ALSO KNOW AS 4 0 6  SEAL AVENU E, FROM ZONE CLASSIFICATION R-1 SINGLE FAMILY RESIDENTIAL TO C-
2 HIGHWAY COMMERCIAL, AND FOR RELATED PU RPOSES.   
WHEREAS, applic atio n  was  filed with the Plan n in g  Co m m is s io n  o f the City  o f Lo n g  Beac h f o r  a c han g e in  zo n in g  

c las s if ic atio n  f r o m  R- 1 ( Sin g le Fam ily  Res iden tial) to  C- 2 ( Hig hway  Co m m er c ial) by  the o w n er  o f that c er tain  pr o per ty  kn o w n  

as  LOTS 4  AND 5, MODEL HOME SU BDIVISION, ALSO KNOWN AS 4 0 6  SEAL AVENU E an d  lo c ated within  the City  o f Lo n g  Beac h, an d the 
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May o r  an d Bo ar d o f Alder m en  havin g  c o n s ider ed the c o m m en ts  an d tes tim o n y  at the s aid hear in g , the wr itten  an d ver bal 

o bj ec tio n s  m ade at the hear in g  by  all in ter es ted par ties , all o f the do c um en tar y  eviden c e s ubm itted in to  eviden c e an d their  

o w n  kn o wledg e an d fam iliar ity  o f the City  o f Lo n g  Beac h her eby  f in d an d adj udic ate as  f o llo w s :   

( A) That pur s uan t to  leg al n o tic e publis hed an d g iven  f o r  the tim e an d in  the m an n er  pr o vided by  law, the May o r  

an d Bo ar d o f Alder m en  o f the City  o f Lo n g  Beac h, Mis s is s ippi, did m eet at 5 : 30 o �c lo c k p. m .  o n  Tues day , the 2 0 th day  o f 

Jun e, 2 0 0 6 , at the Lo n g  Beac h Sc ho o l Dis tr ic t Cen tr al Of f ic e, 19 14 8 Co m m is s io n  Ro ad, Lo n g  Beac h, Mis s is s ippi, the tim e, 

plac e an d date fixed in  s aid leg al n o tic e, an d did c o n duc t a public  hear in g  at whic h hear in g  all par ties  in ter es ted in  o r  

o ppo s ed to  the pr o po s ed c han g e o r  c o r r ec tio n  in  c las s if ic atio n   an d Z o n in g  Map Chan g e o f the Z o n in g  Or din an c e o f the City  

o f Lo n g  Beac h, Mis s is s ippi as  her eto f o r e am en ded, s pec if ic ally  o f Lo ts  f o ur  ( 4 ) an d Five ( 5 ),Mo del Ho m e Subdivis io n , als o  

kn o w as  4 0 6  Seal Aven ue, f r o m  Z o n e Clas s if ic atio n  R- 1 Sin g le Fam ily  Res iden tial to  C- 2 Hig hway  Co m m er c ial, an d f o r  Related 

Pur po s es , wer e g iven  an  o ppo r tun ity  to  be hear d an d allo wed to  m ake o r al an d/ o r  wr itten  c o m m en t to  s uc h pr o po s ed c han g es  

an d c o m pr ehen s ive m ap, whic h pr o po s ed c han g es  to  the m ap wer e then  an d ther e o n  f ile an d had been  o n  f ile dur in g  the per io d 

o f s aid n o tic e in  the o f f ic e o f the City  Cler k at the City  Hall in  s aid City , available f o r  public  in s pec tio n  an d 

exam in atio n  by  an y  an d all par ties  in ter es ted in  o r  o ppo s ed to  the pr o po s ed c han g es  to  the m ap, all as  m o r e par tic ular ly  

her ein af ter  s et f o r th in  this  o r din an c e.  A c o py  o f the Pr o o f  o f Public atio n , alo n g  with the r etur n  r ec eipts  o f n o tic es  

deliver ed to  s ur r o un din g  pr o per ty  o w n er s  as  r equir ed by  law was  attac hed as  a par t o f f the r ec o r d o f the hear in g .   

( B) That, o n  Apr il 2 7, 2 0 0 6 , the Plan n in g  Co m m is s io n  o f the City  o f Lo n g  Beac h had r eviewed s aid pr o po s ed zo n in g  

c han g es  at a r eg ular  m eetin g  ther eo f an d r ec o m m en ded appr o val ther eo f by  the May o r  an d Bo ar d o f Alder m en  as  r eflec ted in  

the  

o f f ic ial m in utes  o f s aid m eetin g , whic h ar e attac hed an d in c o r po r ated in to  the r ec o r d o f the Public  Hear in g  o f the May o r  

an d Bo ar d o f Alder m an .  

(  C ) That, as  a r es ult o f the af o r es aid public  hear in g  an d after  c o n s ider atio n  by  the May o r  an d Bo ar d o f 

Alder m en  o f the tes tim o n y  an d eviden c e pr es en ted, an d after  due deliber atio n  by  the May o r  an d Bo ar d o f Alder m en , the May o r  

an d Bo ar d o f Alder m en  did then  fin d, an d do  n o w f in d, deter m in e, adj udic ate an d dec lar e that the c har ac ter  o f the 

n eig hbo r ho o d in  whic h the s ubj ec t pr o per ty  is  lo c ated within  the City  has  c han g ed s ubs tan tially  s in c e ado ptio n  o f the 

exis tin g  Of f ic ial Z o n in g  Map an d c las s if ic atio n , s uc h that r e- zo n in g  o f the par tic ular  pr o per ty  r eques ted is  n eeded an d is  

c lear ly  j us tif ied; that public  n eed exis ts  f o r  c han g in g  the zo n in g  o f the s ubj ec t pr o per ty  to  r eflec t the lo n g  ter m  

c o n tin uo us  an d un in ter r upted us e an d o r ig in al in ten ded c las s if ic atio n  o f the s ubj ec t pr o per ty , as  well as  to  r eflec t the 

c han g in g  c har ac ter  o f the n eig hbo r ho o d o f the City  an d to  pr o vide f o r  an d f o s ter  o r der ly  develo pm en t an d g r o wth o f the City  

in  ac c o r dan c e with a c o m pr ehen s ive plan .  

( D) That the c lear  an d c o n vin c in g  eviden c e pr o duc ed at the hear in g  es tablis hed that the s ubj ec t pr o per ty  has , 

s in c e at leas t 19 71, been  us ed exc lus ively  an d c o n tin uo us ly  as  c o m m er c ial pr o per ty , an d n o t as  r es iden tial pr o per ty , an d at 
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the tim e o f its  an n exatio n  in to  the City  o f Lo n g  Beac h it was  us ed f o r  an d in  us e the s am e pur po s e as  its  c ur r en t us e an d 

c o n tin ued in ten ded pur po s e an d fur ther , bas ed upo n  the o pin io n  o f the City  Plan n er  an d the Lo n g  Beac h Plan n in g  Co m m is s io n ; 

( E) That the c lear  an d c o n vin c in g  eviden c e es tablis hes  that an  er r o r  was  m ade in  ado ptio n  o f the pr evio us  zo n in g  

o r din an c es  an d m aps  o f the City  in  f ailin g  to  r ec o g n ize the exis tin g  an d lo n g  ter m  c o n tin uo us  us e o f the s ubj ec t pr o per ty  

f o r  c o m m er c ial pur po s es  an d s o  in dic atin g  an d c las s if y in g  the s ubj ec t pr o per ty  ac c o r din g ly  o n  the Of f ic ial Z o n in g  Map an d 

leg al des c r iptio n s  o f Z o n in g  Clas s if ic atio n s  o r ig in ally .  

( F) That the pr o po s ed o r  r eques ted c han g es  will n o t be detr im en tal to  pr es en t an d po ten tial us es  but will have a 

ben ef ic ial ef fec t, whic h c o uld n o t be ac hieved witho ut the r eques ted c han g es , o f c o r r ec tin g  the pr evio us  er r o r s  an d by  

c han g in g  the zo n in g  c las s if ic atio n  o f the s ubj ec t pr o per ty  to  that whic h f its  the c ur r en t c o n tin uo us  an d un in ter r upted us e 

o f the s ubj ec t pr o per ty  s in c e at leas t 19 71, bas ed o n  the eviden c e pr o duc ed at the hear in g  an d the c ur r en t n eig hbo r ho o d 

c han g es  in  c ir c um s tan c es .  

( G) The pr o po s ed c han g e is  in  c o n f o r m an c e with the g en er al in ten t o f the Co m pr ehen s ive Mas ter  Plan .  

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF LONG BEACH, MISSISSIPPI, AS 

FOLLOWS:  

Sec tio n  1.   Or din an c e n um ber  34 4 , as  her eto f o r e f r o m  tim e to  tim e am en ded, en titled AThe Z o n in g  Or din an c e 

o f the City  o f Lo n g  Beac h, Mis s is s ippi@ be an d s am e is  her eby  am en ded as  f o llo w s :  The Z o n in g  c las s if ic atio n  o f Lo ts  f o ur  

( 4 ) an d Five ( 5), MODEL HOME SU BDIVISION, als o  kn o w as  4 0 6  Seal Aven ue, is  her eby  c o r r ec ted an d c han g ed f r o m  zo n e 

c las s if ic atio n  R- 1 ( Sin g le Fam ily  Res iden tial) to  C- 2 ( Hig hway  Co m m er c ial).  

Sec tio n  2 .   The Z o n in g  Or din an c e o f the City  o f Lo n g  Beac h an d the Of f ic ial Z o n in g  Map o f the City  o f Lo n g  Beac h 

c r eated an d en ac ted ther eby  s ho uld be an d her eby  ar e r evis ed an d am en ded to  defin e, in c lude, appr o ve an d des ig n ate the lan d 

c o n s is tin g  o f Lo ts  f o ur  ( 4 ) an d Five ( 5 ), MODEL HOME SU BDIVISION, als o  kn o w as  4 0 6  Seal Aven ue, to  be c las s if ied an d zo n ed 

as  C- 2 ( Hig hway  Co m m er c ial).  

Sec tio n  3.  -  Sever ability  

If an y  s ec tio n , s ubs ec tio n , s en ten c e, c laus e o r  phr as e o f this  Or din an c e o r  o f the applic atio n  ther eo f in  a 

par tic ular  c ir c um s tan c e, be held by  an y  c o ur t o f c o m peten t j ur is dic tio n  to  be im pr o per , in valid o r  un c o n s titutio n al, s uc h 

ho ldin g  s hall n o t af fec t the r em ain in g  po r tio n s  o f the o r din an c e o r  o ther  applic atio n s  ther eo f .  

Sec tio n  4 .   Ef fec tive Date.  

This  Or din an c e s hall bec o m e ef fec tive an d take ef fec t thir ty  day s  af ter  its  ado ptio n , public atio n  an d en r o llm en t 

as  pr o vided by  law.  

The City  Cler k is  her eby  o r der ed to  publis h this  ORDINANCE in  the m an n er  an d tim e r equir ed by  law.  
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Alder m an  No tter  m ade m o tio n  to  appr o ve the Or din an c e c r eatin g  a n ew o f f ic ial zo n in g  m ap with leg al des c r iptio n s .   

Alder m an  Ben n ett s ec o n ded the m o tio n  an d the ques tio n  bein g  put to  a r o ll c all vo te by  the May o r , the r es ult was  as  

f o llo w s :  

Alder m an  Allen  D.  Ho lder , Jr .    vo ted:   Abs en t, No t Vo tin g  
Alder m an  Char les  Bo g g s    vo ted:   Ay e 
Alder m an  Ric har d No tter    vo ted:   Ay e 
Alder m an  Ric har d Bur to n    vo ted:   Ay e 
Alder m an  Jo s eph Mc Nar y    vo ted:   Ay e 
Alder m an  Mar k Lis hen    vo ted:   Ay e 
Alder m an  Ric har d Ben n ett   vo ted:   Ay e 

 

The ques tio n  havin g  r ec eived the af f ir m ative vo te o f all the Alder m en  pr es en t an d vo tin g , the May o r  dec lar ed the 

m o tio n  c ar r ied an d the Or din an c e ado pted an d appr o ved this  the 5th day  o f July , 2 0 0 6 .  

APPROVED:  

                                                        
WILLIAM SKELLIE, JR. , MAYOR 

 

 

ATTEST:  

                                                         
REBECCA E.  SCHRU FF, City  Cler k 

*                                     * 

 The Clerk further reported that a BILL OF EXCEPTIONS REGARDING 

CONCHETTA L. FAVRE REZONING was filed in the Circuit Court of Harrison 

County, Mississippi, First Judicial District, on behalf of Peggy Joyce Blakeney.  Due to a 

possible conflict of interest for City Attorney Frank McCreary, Alderman Bennett made 

motion seconded by Alderman Lishen and unanimously carried appointing Attorney 

Jim Simpson as legal counsel regarding this matter. 

* * * * * * * * * * * * * * * * * * * * 

 ORDINANCE NO. 525 
 

AN ORDINANCE BY THE MAYOR AND BOARD OF ALDERMEN OF THE 
CITY OF LONG BEACH, MISSISSIPPI, AMENDING ORDINANCE NO. 344, 
AS AMENDED, ENTITLED “THE ZONING ORDINANCE OF THE CITY OF 
LONG BEACH, MISSISSIPPI” AMENDING THE ZONING MAP 
INCORPORATED IN SAID ORDINANCE TO CHANGE THE 
CLASSIFICATION OF CERTAIN PROPERTY HAVING AN ADDRESS AT 
19185 COMMISSION ROAD, LONG BEACH, MISSISSIPPI, FROM R-1 
(SINGLE FAMILY RESIDENTIAL) TO C-3 (NEIGHBORHOOD 
COMMERCIAL), AND FOR RELATED PURPOSES. 

 



Minutes of July 5, 2006 
Mayor and Board of Aldermen 

M.B. 55 
REC:07.05.06 

WHEREAS, application was filed with the Planning Commission of the City of 

Long Beach, Mississippi, for the change in the zoning classification from R-1 (single 

family residential) to C-3 (Neighborhood Commercial) by the owner of certain property 

located at 19185 Commission Road, City of Long Beach, First Judicial District of 

Harrison County, Mississippi, and generally described as being south of and adjacent to 

Commission Road and west of Royal Drive, and being more particularly described as 

follows: 

Commencing at the NW corner of the NW ¼ of the NW¼ of Section 11, 
Township 8 South, Range 12 West, Harrison County, Mississippi, and run 
N 89 degrees 30 minutes E along the North Line of said Section 11 a 
distance of 400.0 feet; thence run South 16.3 feet to the South margin of 
Commission Road; thence run N 89 degrees 49 minutes E along said South 
margin 144.9 feet; thence run N 89 degrees 38 minutes E along said South 
margin 150.0 feet to the Point of Beginning.  Thence Continue N 89 
degrees 38 minutes E along South margin 101.77 feet to the West margin 
of Royal Drive; thence run South along said West margin 110.66 feet; 
thence run West 101.77 feet; thence run North  to the Point of Beginning. 

 
and hereinafter referred to as the “Subject Property”; and 
 

WHEREAS, the Long Beach Planning Commission reviewed said application 

and, after issuing notice of Public Hearing as required by the Long Beach Zoning 

Ordinance, did conduct a public hearing on said application on April 27, 2006 at 7:00 

p.m. and upon conclusion of said public hearing did  recommend approval of the 

application by the Mayor and Board of Aldermen as reflected in the official minutes of 

the April 27, 2006, meeting of the Long Beach Planning Commission; and 

WHEREAS, the Mayor and Board of Aldermen of the City of Long Beach, 

Mississippi, having made due investigation therefore, do now find, determine, 

adjudicate and declare as follows, to-wit: 

a.  That pursuant to legal notice published and given for the time and in the 

manner provided by law, the Mayor and Board of Aldermen of the City of Long Beach, 

Mississippi, did meet at 5:30 p.m. on Tuesday, June 20, 2006 at the Long Beach School 

District Central Office in said City, the time, place and date fixed in said legal notice, 
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and did conduct a public hearing at which hearing all parties interested in or opposed 

to the proposed zoning classification amendment changing the zoning classification of 

the aforesaid Subject Property, were given an opportunity to be heard and allowed to 

make oral and/or written comment to such proposed change, which proposed change 

was then and there on file and had been on file during the period of said notice in the 

office of the City Clerk at the City Hall in said City, available for public inspection and 

examination by any and all parties interested in or opposed to the proposed change, al 

as more particularly hereinafter set forth in this ordinance. 

b.  That, as a result of the aforesaid public hearing and after consideration by the 

Mayor and Board of Aldermen of the testimony and evidence presented and their own 

knowledge and familiarity with the City, the Mayor and Board of Aldermen did then 

find, and do now find, determine adjudicate and declare as follows:  

c.  That the clear and convincing evidence establishes, based upon the 

examination of the municipal zoning map, the character of the surrounding 

neighborhood, and the minutes of the Long Beach Planning Commission that: 

1) That Applicant and his predecessors in title, constructed a commercial 

  building on the subject property in approximately 1980, and commenced  

operation of the Orkin pest control business, where such business has 

been in continuous operation since approximately 1980, and at which 

business 19 persons are presently employed;   

2) That Ordinance No. 344, the Zoning Ordinance of the City of Long 

Beach, Mississippi, was adopted in 1983.  

3) That Ordinance No. 344 was amended, reflects an R-1 zoning 

classification in spite of the above referenced continuous commercial use; 
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4) That since 1983 or 1984, the City has received the benefit of assessment 

of the subject property and improvements thereon as commercial property 

continuously;  

5) Such R-1 classification of the subject property appears to be the result of  

a.         clerical mistake and, in any event, is erroneous in view of the use of 

and improvements situated on the subject property since approximately 

1980;  

6) That adjacent property is, and has been for many years, the site of a 

convenience store; and 

7) That the best use for the subject property is commercial and the zoning 

classification of same should be changed from R-1 (single family 

residential) to C-3 (Neighborhood Commercial) 

d.  That the clear and convincing evidence establishes the public need for the said 

amendment changing the zoning classification of that part of the subject property from 

R-1 to C-3.   

e.  That  the uses within the subject property will not be detrimental to the 

present and potential surrounding uses, but will benefit same in completion of 

development in accordance with the aforesaid development plan heretofore approved 

by the Governing Authority; 

f.  The proposed chance is in conformance with the general intent of the 

Comprehensive Master Plan; and 

g.  That the Zoning Ordinance of the City of Long Beach should be amended by 

amending the Zoning Map incorporated therein to change the zoning classification of 

that part of the subject property from R-1 (Single Family Residential) to C-3 

(Neighborhood Commercial).  NOW THEREFORE, 
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BE IT ORDAINED BY THE MAYOR AND BOARD OF ALDERMEN OF THE 
CITY OF LONG BEACH, MISSISSIPPI, AS FOLLOWS: 
 

SECTION 1.  That Ordinance No. 344, as amended, entitled the “ZONING 

ORDINANCE OF THE CITY OF LONG BEACH, MISSISSIPPI”, be and it is hereby 

amended  as follows: 

 The Zoning Classification as set forth on the Zoning Map incorporated in and 
being a part of Ordinance No. 344, as amended, entitled “THE ZONING 
ORDINANCE OF THE CITY OF LONG BEACH, MISSISSIPPI”, of that part of 
the parcel of land located at 19185 Commission Road, Road, City of Long Beach, 
First Judicial District of Harrison County, Mississippi, and generally described as 
being south of and adjacent to Commission Road and west of Royal Drive, and 
being more particularly described as follows: 

 
Commencing at the NW corner of the NW ¼ of the NW¼ of Section 
11, Township 8 South, Range 12 West, Harrison County, 
Mississippi, and run N 89 degrees 30 minutes E along the North 
Line of said Section 11 a distance of 400.0 feet; thence run South 
16.3 feet to the South margin of Commission Road; thence run N 89 
degrees 49 minutes E along said South margin 144.9 feet; thence 
run N 89 degrees 38 minutes E along said South margin 150.0 feet 
to the Point of Beginning.  Thence Continue N 89 degrees 38 
minutes E along South margin 101.77 feet to the West margin of 
Royal Drive; thence run South along said West margin 110.66 feet; 
thence run West 101.77 feet; thence run North  to the Point of 
Beginning. 

 
is hereby changed from R-1 (Single Family Residential) to C-3 (Neighborhood  

 
Commercial). 

 
SECTION 2.   Severability 

If any section, subsection, sentence, clause or phrase of this Ordinance, or the 

application thereof, be held by any court of competent jurisdiction to be invalid or 

unconstitutional, such holding shall not affect the remaining portions of this Ordinance.   

SECTION 3.  Effective Date 

This ordinance shall take effect and be and force thirty (30) days after its 

adoption, publication and enrollment thereof as provided by law. 
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The above and foregoing Ordinance No. 525 was introduced in writing by 

Alderman Bennett who moved its adoption.  Alderman Notter seconded the motion to 

adopt the Ordinance, and after discussion, no member of the Board of Aldermen having 

requested the Ordinance to be read by the City Clerk, and the question being put to a 

roll call vote, the result was as follows: 

 
Alderman Richard Notter  voted Aye 
Alderman Charles Boggs  voted Aye 
Alderman Richard Burton  voted Aye 
Alderman Richard Bennett   voted Aye 
Alderman Allen D. Holder, Jr.  voted Absent, Not Voting 
Alderman Joseph McNary   voted Aye 
Alderman Mark Lishen   voted Aye 

 
The question having received the affirmative vote of all the Aldermen present 

and voting, the Mayor declared the motion carried and said Ordinance adopted and 

approved this the 5th day of July, 2006. 

 

APPROVED: 
 
 

_________________________________________ 
WILLIAM SKELLIE, JR., MAYOR 

 
ATTEST: 
 
 
__________________________________ 
REBECCA E. SCHRUFF,  CITY CLERK 

* * * * * * * * * * * * * * * * * * * * 

 Alderman Burton made motion seconded by Alderman Notter and unanimously 

carried remanding the sign ordinance to the Planning Commission with the following 

changes: 

SECTION 5. Permitted Signs According to Zoning Use Districts 

  (b) Signs Permitted in C-1, C-2, C-3, and I Districts 
 9. Pole Sign. A pole sign may be used in unusual site conditions where a 
monument sign is not reasonably accommodated.  However, such use shall require 
planning commission approval after receiving in writing a full explanation as to why a 
monument sign cannot be used.  Site plans and details must accompany any request. 
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SECTION 6. Prohibited Signs. 

   It shall be unlawful to erect, alter, relocate or maintain any sign in the City of 

Long Beach, Mississippi which; 

 (j) Off-Premise and Non-Accessory Sign are prohibited in the City of Long Beach 

in Commercial, Industrial and Residential Zones. 

 

 In addition to the changes as set forth above, the use of incandescent bulbs, 

SECTION 6. (g), shall be modified in accordance with direction from City Planning 

Consultant Bill Hessell. 

* * * * * * * * * * * * * * * * * * * * 

 Jim W. Johnson addressed the Mayor and Board of Aldermen regarding 

problems with the police department, however, no formal action was required or taken. 

* * * * * * * * * * * * * * * * * * * * 

 There came on for consideration again the fine imposed on Jimmy Wedworth for 

commencing construction on his development at 105 and 107 Cedar without proper 

permits.  The matter was taken under advisement for review and deliberation on May 

16th and June 6th.  The Board recognized Mr. James Wedworth who stated that the 

length of time required for plan approval is unacceptable.  Construction of the 

development commenced without proper permits, however, all inspections as required 

by code and city ordinances were conducted by city inspectors. 

 After considerable discussion, it was determined that proper inspections were 

conducted by city inspectors without regard for permits, hence, there was no code or 

ordinance violation, whereupon, Alderman Bennett made motion seconded by 

Alderman Notter and unanimously carried to overrule the imposition of fines as 

assessed to Mr. Wedworth, directing a credit for the amount of the fine toward the 

issuance of the next permit. 

* * * * * * * * * * * * * * * * * * * * 

 Sara Jackson, Ed.D., University of  Southern Mississippi, addressed the Mayor 

and Board of Aldermen regarding the Bear Creek Fitness Trail.  No formal action was 

required or taken regarding this matter. 

* * * * * * * * * * * * * * * * * * * * 

 Cassie Bryant addressed the Mayor and Board of Aldermen regarding the 

formation of a youth council to formulate and research ideas for presentation to the 
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Mayor and Board of Aldermen regarding the future of the community.  She will 

provide the Clerk with a model ordinance for review by the Mayor and Board of 

Aldermen at a future meeting. 

* * * * * * * * * * * * * * * * * * * * 

 Alderman Lishen made motion seconded by Alderman Bennett and 

unanimously carried to reappoint Phil Kies to the Port Commission, May/2006-

May/2011, as the representative for Ward 5. 

* * * * * * * * * * * * * * * * * * * * 

 City Engineer David Ball will forward a letter to the developers of Orchard Park 

Subdivision regarding the condition of the retention pond. 

* * * * * * * * * * * * * * * * * * * * 

 Alderman Notter made motion seconded by Alderman Bennett and 

unanimously carried authorizing OPTECH to provide labor for temporary sewer 

installations on public easements and right-of-ways in the southernmost part of the 

devastated area. 

* * * * * * * * * * * * * * * * * * * * 

The Mayor and Board of Aldermen took up the matter of the sale of certain 

trucks to the City of Pass Christian, Mississippi for less than fair market value, and for 

related purposes.  After a discussion of the subject, Alderman Boggs offered and moved 

the adoption of the following resolution: 

 
A RESOLUTION BY THE MAYOR AND BOARD OF ALDERMEN OF 
THE CITY OF LONG BEACH, MISSISSIPPI, APPROVING 
AGREEMENT TO SELL CERTAIN SURPLUS PROPERTY, BEING 
CERTAIN TRUCKS OWNED BY THE CITY TO THE CITY OF PASS 
CHRISTIAN, MISSISSIPPI,  FOR A NEGOTIATED PRICE WHICH IS 
LESS THAN FAIR MARKET VALUE, AND FOR RELATED 
PURPOSES. 

 
WHEREAS, the Governing Authorities of the City of Long Beach, Mississippi, 

having made due investigation, do now find and determine as follows, to-wit: 
 

1.  That the City of Long Beach owns certain trucks which have heretofore been 
declared by the Governing Authorities to be surplus property, which trucks are more 
particularly described on Exhibit “A” attached hereto and incorporated herein; and 
 

2.  That the City of Pass Christian, Mississippi, is in great need of the trucks 
described on Exhibit “A” attached hereto for the reason that most of its trucks were 
destroyed by Hurricane Katrina and it is presently without sufficient trucks to carry out 
the public work necessary to protect the public health and safety in Pass Christian as is 
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necessary for that City to recover from the damage and destruction of Hurricane 
Katrina; and  

 
3.  The recovery of the City of Pass Christian is in the best interest of the 

taxpayers of the State of Mississippi, and is in the best interest of the citizens of the City 
of Long Beach, particularly, since Pass Christian is the sister city adjacent to the City of 
Long Beach, and her recovery will aid in and encourage the economic recovery of the 
City of Long Beach from the damage and destruction and economic loss caused by 
Hurricane Katrina; and 
 

4.  That the Governing Authorities of the City of Long Beach are authorized by 
the provisions of MCA §31-7-13(m)(vi), to sell the trucks listed on Exhibit “A” hereto to 
the City of Pass Christian, Mississippi, for a sum below the market value of same; and 
 

5.  That it is in the best interest of the taxpayers of the State of Mississippi and of 
the City of Long Beach, Mississippi, that the trucks listed on Exhibit “A” hereto be sold 
to the City of Pass Christian, Mississippi, for the sum of $10.00, each, in accordance with 
the agreement attached hereto as Exhibit “B” and incorporated fully herein, upon the 
approval of the said agreement by the governing authorities of the City of Pass 
Christian and the duly authorized execution of the said agreement by the proper city 
official or officials as designated by the resolution or order approving same.  NOW 
THEREFORE 
BE IT RESOLVED BY THE MAYOR AND BOARD OF ALDERMEN OF THE CITY 
OF LONG BEACH, MISSISSIPPI, AS FOLLOWS: 
 

SECTION 1.  That the proposed agreement attached hereto as Exhibit “B” and 

incorporated fully herein to sell those surplus trucks listed on Exhibit “A” to the City of 

Pass Christian for the sum of $10.00, each, should be and is hereby approved. 

SECTION 2.  That the Mayor and City Clerk are hereby authorized and directed 

to execute and deliver a true and correct copy of this resolution and the Exhibits 

attached hereto, including the proposed agreement attached as Exhibit “B” to the City 

Clerk of the City of Pass Christian, Mississippi. 

SECTION 3.  That upon approval of the proposed agreement by resolution or 

order duly adopted by the Governing Authorities of the City of Pass Christian, 

Mississippi, and upon proper execution of the proposed agreement by the duly 

authorized officer or officers of the City of Pass Christian, Mississippi, the Mayor and 

City Clerk are authorized to accept on behalf of the City of Long Beach delivery of the 

aforesaid purchase price for the vehicles and to execute any and all documents for and 
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on behalf of the City of Long Beach, Mississippi, as may be necessary to convey 

ownership of said vehicles to the City of Pass Christian, Mississippi, and thereafter to 

deposit such sales proceeds in the City’s General Fund. 

SECTION 3.  This resolution shall take effect and be in force from and after its 

adoption. 

Alderman Burton seconded the motion to adopt the foregoing resolution, and 
the question being put to a roll call vote by the mayor, the result was as follows: 
 

Alderman Richard Burton  voted Aye 
Alderman Richard Notter  voted Aye 
Alderman Charles A. Boggs   voted Aye 
Alderman Richard Bennett   voted Aye 
Alderman Allen D. Holder, Jr.  voted Absent, Not Voting 
Alderman Joseph McNary   voted Aye 
Alderman Mark E. Lishen   voted Aye 

The question having received the affirmative vote of all the Aldermen present 

and voting, the Mayor declared the motion carried and the resolution adopted and 

approved this the 5th day of July, 2006. 

APPROVED: 
 

_________________________________________ 
WILLIAM SKELLIE, JR., MAYOR 

 
ATTEST: 
 
__________________________________ 
REBECCA E. SCHRUFF, CITY CLERK 
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Exhibit “A” 
 

 
Exhibit “B” 

 
AGREEMENT TO SELL MOTOR VEHICLES 

 
The City of Long Beach, Mississippi, hereby agrees to sell to the City of Pass 

Christian, Mississippi, the motor vehicles more particularly described on Exhibit “A” 
hereto, for and in  consideration of the sum of $20.00, being $10.00 per vehicle, and on 
the following terms and conditions: 
 

1.  Said vehicles are sold “as is” in their present condition, without any warranty 
or guarantee of any kind by the City of Long Beach, Mississippi; 
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2.  Each and every vehicle described on Exhibit “A” hereto has been declared to 
be surplus property by the City of Long Beach, Mississippi;  
 

3.  The City of Pass Christian, Mississippi, accepts each and every vehicle 
described on Exhibit “A” hereto, in its present condition and does hereby agree to make 
any and all repairs necessary to make each and every such vehicle operable, safe, fit for 
use, compliant with applicable governmental safety regulations, and fit for the purpose 
or purposes for which such vehicles are to be used by the City of Pass Christian, 
Mississippi, such repairs to be made before such use by the City of Pass Christian, 
Mississippi, or its officers, contractors or employees;  
 

4.  None of the vehicles described on Exhibit “A” hereto shall be sold or 
conveyed within one (1) year of the execution of this agreement by all parties hereto. 
 

5.  No vehicle described on Exhibit “A” hereto will be used for private use, and 
all such vehicles shall be used for public purposes, only, of the City of Pass Christian, 
Mississippi;  
 

6.  The City of Pass Christian, Mississippi will add each and every vehicle 
described on Exhibit “A” hereto to its insurance policy and will insure same as property 
of the City of Pass Christian, Mississippi, and will hold harmless the City of Long 
Beach, Mississippi, from any and all damages, losses, claims, demands and/or lawsuits, 
including but not limited to the cost of defense of same, which damages, losses, claims 
demands and/or lawsuits arise from or are related to the use by the City of Pass 
Christian, Mississippi, of any of such vehicles, or are related to the condition of same. 
 

This, the 5th day of July, 2006. 
 
 
THE CITY OF PASS CHRISTIAN,  THE CITY OF LONG BEACH,  
MISSISSIPPI      MISSISSIPPI  
 
 
 
BY: ___________________________ BY: _______________________________ 

        WILLIAM SKELLIE, JR., MAYOR 
  

* * * * * * * * * * * * * * * * * * * * 

 There came on for consideration invoice number 10-1757-II in the amount of 

$328,536.60 submitted by Alabama Emergency Response and Recovery as listed in 

Docket of Claims number 070406 and the debris removal contract with J. Levens 

Builders, Inc. and Assignment of contract to Alabama Emergency Response and 

Recovery. 

 Discussion was held to preliminarily determine whether or not to declare an 

executive, whereupon, Alderman Notter made motion seconded by Alderman Boggs to 

meet in executive session for the transaction of public business, to-wit:  to discuss with 
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and seek the legal advice and counsel of the City Attorney regarding potential litigation 

in connection with the aforesaid items. 

 The question being put to a roll call vote by the Mayor, the result was as follows: 

Alderman Richard Notter   voted  Aye 

Alderman Richard Burton   voted  Aye 

Alderman Charles Boggs   voted  Aye 

Alderman Richard Bennett   voted  Aye 

Alderman Allen D. Holder, Jr.  voted  Absent, Not Voting 

Alderman Mark Lishen   voted  Aye 

Alderman Joseph McNary   voted  Aye 

 The question having received the affirmative vote of all the Aldermen present 

and voting, the Mayor declared the motion carried, whereupon, the Mayor and Board 

of Aldermen met in executive session. 

*                                     * 

 The meeting resumed in open session, and based upon discussion held and 

action taken in executive session, there was no further action required or taken in open 

session. 

* * * * * * * * * * * * * * * * * * * * 

 There being no further business to come before the Mayor and Board of 

Aldermen at this time, Alderman Lishen made motion seconded by Alderman Notter 

and unanimously carried to adjourn until the next regular meeting in due course. 

* * * * * * * * * * * * * * * * * * * * 
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      APPROVED: 
 
      __________________________________ 
      Alderman Allen D. Holder, Jr., At-Large 
 
      __________________________________ 
      Alderman Charles A. Boggs, Ward 1 
 
      ___________________________________ 
      Alderman Richard Notter, Ward 2 
 
      ___________________________________ 
      Alderman Richard Burton, Ward 3 
 
      ___________________________________ 
      Alderman Joseph McNary, Ward 4 
 
      ___________________________________ 
      Alderman Mark Lishen, Ward 5 
 
      ___________________________________ 
      Alderman Richard Bennett, Ward 6 
 
      Date:  ______________________________ 
ATTEST: 
 
__________________________________ 
Rebecca E. Schruff, City Clerk 


