Minutes of July 5, 2006
Mayor and Board of Aldermen

Be it remembered that a recess meeting of the Mayor and Board of Aldermen of
the City of Long Beach, Mississippi, was begun and held at 5:30 o'clock p.m. on
Wednesday the 5% day of July, 2006, at the Long Beach School District Central Office,
19148 Commission Road, in said City and the same being the time, date and place fixed
by order of the Mayor and Board of Aldermen recessing the meeting from June 20, 2006.

There were present and in attendance on said Board and at the meeting the
following named persons: Mayor William Skellie, Jr., Aldermen Charles Boggs, Richard
Notter, Richard Burton, Joseph McNary, Mark Lishen, Richard Bennett, City Clerk
Rebecca E. Schruff, and City Attorney Frank R. McCreary, III

Alderman Allen D. Holder, Jr., was out of town and absent the meeting.

There being a quorum present sufficient to transact the business of this recess
meeting, the following proceedings were had and done.

T

The meeting was called to order and there were no bid openings,

announcements, presentations or proclamations.
kR R R Rk X

Alderman Boggs made motion seconded by Alderman Notter and unanimously
carried to suspend the rules and amend the Municipal Docket to include the following:
Item X.5. UNFINISHED BUSINESS - Sign Ordinance.

$H R R R R R R R Ak X

Alderman Bennett made motion seconded by Alderman McNary and
unanimously carried to approve the public hearing and regular meeting minutes of the
Mayor and Board of Aldermen dated June 20, 2006, as submitted.

% %

Alderman Notter made motion seconded by Alderman Bennett and
unanimously carried to approve the special meeting minutes of the Mayor and Board of
Aldermen dated June 22, 2006, as submitted.

% %

Alderman Notter made motion seconded by Alderman Bennett and
unanimously carried to approve the special meeting minutes of the Mayor and Board of
Aldermen dated June 23, 2006, as submitted.

e T

Alderman Lishen made motion seconded by Alderman McNary and

unanimously carried to approve the June 22, 2006, Planning Commission minutes, as

submitted.
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Alderman Bennett made motion seconded by Alderman Lishen to approve
payment of invoices as listed in Docket of Claims number 070406.

Due to the potential for litigation, Alderman Boggs made substitute motion
seconded by Alderman Notter and unanimously carried to approve payment of said
docket 070406, upon the availability of funds, with exception to invoice number 10-
1757-11 in the amount of $328,536.60 as submitted by Alabama Emergency Response
and Recovery in order to consider the matter in executive session later during the
course of this meeting.

%k kR R R R E R R R R R E R %

Based upon the recommendation of Deputy Chief Mike Brown and certification
by the Civil Service Commission, Alderman Notter made motion seconded by
Alderman McNary and unanimously carried to approve the Fire Department personnel
matter, Step Increase, Firefighter 1t Class Richard Scott, PS-II, effective June 1, 1006.

R R R R R R R Kk X

Alderman Bennett made motion seconded by Alderman Boggs and unanimously
carried to extend the Proclamation of Civil Emergency to protect and preserve the
public health and safety of the community.

i
There came on for consideration a letter with attachments from City Engineer

John Campton, as follows:
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A. GARNER RUSSELL & ASSOCIATES, INC. / CONSULTING ENGINEERS

520 33 STREET, GULFPORT MS 39507 TEL (228) 863- 50667
PO BOX1677 GULFFORT.MS 39502 _ : FAX (228), B63-52532

~ June 20, 2006

City of Long Beach -
P.O Box 929 -
Long Beach, MS 39560

Re: Final Acceptance —
Mold Remediation Contract— Clty Hall Annex

Gentlemen:

This is to advise and certify that the above referenced contract has been satisfactorily
performed by Coastal Restoration & Cleaning dba as Servpro. Evidence of satisfactory
performance is in the form of a Mold Inspectlon Report by Barclay Assessment Services LL C.
which the Contractor furnished (copy is attached): 'We therefore now recommend final
settlement with this contractor in accordance with the attached |nv01ce in the amount of

$31 900.00

JC:t:K308
Enclosure

“cc. - Frank Pa[azzolo

©O:1K308 Bldgs\K308B - City Ha!l‘_ﬂ_’—'lnal Aocepf Servpro 062008 doc . . Page 1 of 1
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_— — : —
Date Invoice No. ] 202608
— 6/16/2006— ]
City of Long Beach City of Long Beach
201 Jeff Davis Avenue Mold Remediation, City
| Hall Annex
Long Beach, MS 39560 SERVPRO of Pearl River/Hancock/SW Harrison
Co /Hattiesburg
106 Redus Street
Hattiesburg, MS 39401
- [ FEIN 82-0583641
JOB DATE REP | SOURCE Services
6/13/2006 o
Commercial mold remediation: Huiricane Katrina 31,900.00
Purchase Order #00000631-00
Qualifying Statermants: The customer acknowledgas that permanently di , faded andfor bl ac areas o
on carpel, uphoistery, drapery or other types of material somelimes make il impossible to restore the ariginal TOTAL
color or condilion. Spot Removal is not guaranteed. PLEASE SEE THE ADDITIONAL TERMS AND
CONDITIONS OF SERVICE ON THE REVERSE SIDE. $31,900.00
| have read the Terms and Conditions of Service on the reverse TERMS OF PAVMENT: Unless otherwise spaciied on this involce
side hereof and agree to same payment is due in full upan completion of service Interest will be
charged &t the maximum allowable by law, or at 1.5% per month
(X] whichewver is lagser on accounts over 30 days past due

Authorized Signature -
Thank you for choosing SERVPRO!

I hereby acknowledge the satisfactory completion of the above-described work.

(X) —
Customer Signature 1 No One Home
20502 05/02 Office — Origingl Imoice  Yellow - Billing Copy  Green ~ Reporting Copy - Pink - Customer Copy 2™ White - Trainer  Back Sheet - Recall File
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Mold Inspection Report

Summary

Ambient fest
results
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On June 9" and 13™ Michae! Barclay, C!H, did a mold clearance inspection and testing at the
Long Beach City Hall — Annex Building located behind the Mayor’s office at 201 Jefferson
Davis Avenue in Long Beach, Ms. The inspection was in follow-up to mold remediation that
was done by Servpro - Hattiesburg. A preliminary inspect was done per the request of Mr
Niel Grey. Servpro, on May 17", 2006 (Reference report # 2808-06 to Mr. Niel Gray dated
June 7).

The purpose of the inspection was to identify the presence of mold contamination.

To complete the assessment an inspection was done of the accessible areas. Also, indoor
air scamples were obtained from two representative and central areas including the front
service counter and Court Room. Also, an outdoor air sample was obtained for comparison
and reference.

In addition, a tape lift sample was obtained from a representative stud that had been blasted
with dry ice to determine the presence and identification of moid contamination. All the
samples were analyzed for mold.

The indoor relative humidity was measured and moisture checks were made on affected
surfaces with a Protimeter MMS moisture detector.

Results

The results of the moisture readings indicated ‘Dry’ conditions were present on selected
surfaces such as wood framework and exterior walls. Also, the indoor relative humidity
levels were within the recommended limits. Therefore, the ambient conditions were not
condugive to mold growth. However, the HVAC system was not operating at the time of the
inspection. We advise that proactive measures be taken to ensure the relative humidity is
maintained within recommended limits.

The visual inspection did not discover any presence of suspect mold contamination on
exposed materials including wood furnishings, wood framework, walls or ceilings. Also, the
source sample results for a representative stud did not indicate any presence of detectable
mold contamination (Attachment A).

The indoor air sampling results obtained on June 9" indicated the presence of marginally
elevated concentrations of mostly Aspergillus-Penicillium fike mold spores. However, fresh
was introduce through the building that effectively improved the indoor air quality, as
demonstrated by repeat indoor air sampling results for samples obtained on June 13" 2006.

Consequently, it appears that the mold remediation was effective in restoring a normal fungal
ecology to the routinely occupied areas of the building.

The ambient test results obtained during the inspection on June 13" are provided in the
following table:

Relative " 2
= 1z | Air Temp Surface
Area HUT‘%W ¢F) | Moisture® ®
Front Service Office 36.7 92.5 Dry
Continued on next page
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Mold Inspection Report, Continued

Ambient test results (continued)

Sampie
summary table

Picture
summary table
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Relative . 2
To a1z | Air Temp Surface
Area Hur‘:&:‘l;ty (°F) | Moisture® ®
Court Roem 49.3 90.7 Dry
Rest room — East side of building 48 91.8 Dry
Qutdoors (Clear) 38.7 96.7

"The American Society of Heating, Refrigeration, and Air-Conditioning Engineers (ASHRAE),
the indoor relative humidity should be less than 60 percent to ensure good indoor air quality
with respect to mold

”Moisture, relative humidity, and temperature measurements were obtained with a Protimeter
MMS moisture survey meter.

35urface moisture readings indicating "Wet and “At Risk” conditions may be conducive to
further mold growth. Scurces of moisture intrusion or causes of high humidity should be
idertified and abated to control mold growth and maintain good indoor air quality

The following table is a summary of all representative samples that were collected and
analyzed (Attachment A).

Sample | pate s%‘:;p;e Sample Description
585397 6/9 Air Qutdoors

585442 6/8 Air Water Department Counter
585398 6/9 Air Court Room

B183088 6/9 Source | Representative Stud

585408 6/13 Air Outdoors - Back of Building by Air Exchange
584401 6/13 Air | water Department Counter

584438 6/13 Air Court Room

The following tabie is a summary of pictures that were taken during the inspection and
testing:

Picture - —
Number Date Picture Description

P6130014 | 6/13 | Outdoor air sample by air exchanger

P6130015 | 6/13 | Courtroom Air Sampling

P6130016 | 613 | East end restroom Air Sampling

P6130017 | 6/13 | Water Dept Counter Air Sampling

PE130018 | 6/13 | Southwest office area

PE130019| 6/13 |Cleaned Studs S. Office Area

P6130020| 6/13 | Cleaned wood framewook Service Area on South side

Continued on next page
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Mold Inspection Report, Continued

Picture summary table (continued)

;ﬂiﬁ Date Picture Description
P6130021| 6M3 | Cleaned wood counter areas on South side
PB0S0036 | 6/9 | Water Dept Counter Air Sampling
PB0S0037 6/9 Cleaned studs Water Dept Area
P&0S0038 6/9 Cleaned studs in Front Restroom
Pe090038| 6/9 |Cleaned evaporator Coil Front Utility Closet
P6090040 6/9 Cleaned wood framework Kiichen Area
PB090041 6/9 Cleaned wood framework on raised platform
PB090042 6/9 Cleaned exterior wall in Northeast office
P6090043 6/9 Cleaned metal studs in Annex
PE0S0045 |  6/9 Cleaned utility closet in East side utility room
PB090046 8/9 | Cleaned return air handler in East side utility room
P&090050 6/9 Cleaned wood studs in Water Department

Resalts and The following is 2 summary of sample resulis (Attachment A) for mold, and other findings
findings obtained at the time of the inspection and testing:

« The moisture readings indicated ‘Dry’ conditions were present on selected surfaces such
as wood framework and walls.

« The indoor relative humidity levels were within the recommended limits; therefore, ambient
conditions were not conducive to mold growth.

« The visual inspection did not indicate any presence of suspect mold contamination on
accessible and exposed materials.

« The representative source sample resuits obtained from a treated wood stud indicated no
presence of mold contamination.

+ The indoor air sampling results indicated the presence of good indoor air quality with
respect to mold, as compared with the outdoor reference sampie.

Methods The following describes the methads used to assess mold during the inspection. Sampling
for fungal contaminants was done in accordance with methods derived from “Bioaerosols:
Assessment and Control”, published by the ACGIH, 1998

The air and source samples were analyzed via light microscopy at 600X magnification. The
air samples were analyzed over 100% of the trace. These results are reported as total,
meaning they include both viable and non-viable fungal spores. However, please note that
the scope of the inspection was limited and not exhaustive or intrusive, and included only the
specified accessible and observable areas. Consequently, sources of mold or water
intrusion may be present that were not detected or identified.

Continued on next page
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Mold Inspection Report, Continued

Report
Conditions

Contact

This report is based on information available to BAS at this time. We reserve the right to
revise our opinions and conclusions, if necessary and warranted by the discovery of new or
additional information. This report is specific in nature and shall not be refied upon for real
estate transactions.

The findings, opinions, and conclusions contained within this report are not intended to
reflect all problems relative to the subject matter that made the basis of this inspection and
investigation. The findings, opinions, and conclusions contained herein are solely limited to
only the areas inspected and investigated by BAS as requested by the company and/or
individual who requested the inspection and investigation BAS did not undertake to expand
the scope of the investigation and inspection beyond that requested and approved by the
person and/ or entity requesting the investigation and inspection. Accordingly, other
problems may exist that are not identified in this report in the event the same were outside of
the scope of the investigation and inspection requested by the person and/or entity
Requesting the same. The findings, opinions, and conclusions contained within this report
are intended solely for the benefit of the person and/or entity who requested that BAS
conduct the inspection and investigation, and the same are not intended to benefit any third
party.

If you have any questions or need additional support, pleasa contact Michael Barclay at 985-
626-7685.

ATTACHMENT A

MOLD SAMPLING RESULTS
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AIR SAMPLE RESULTS

Barclay Assessment Services, L.L.C. IHLAB.COM
Sample Collection Center
141 Robert E. Lee Bivd,, #181 {995) 6267835 }-
New Orleans, La. 70124 = !
Project Name: Long Beach City Hail - Client Name: Neil Gray
Project Numbesr: 2843-06 Servpro - Hattlesburg ) 1
Sampie Date: 08/14/06 106 Redus St
Hattiesburg, MS. 39401
AlHA EMPAT 164484
Sampl 585408 5a4d0] 584438
Location] Outdoors - Back of Water Department Court Room
Building by Air Exchange Counter
Volume (Liters)| 35 35 35
Debris Rank! Reference Equal to reference | Equalto reference
Sample Medium MicroS Micros Micras
Detection Limit (SporesiMeter’) 29 28 28
] Total Count {Spores/ieter’) 7,600 5,371 5,429
PRESUMPTIVE ID ouriiieter'] % | CountiMeter'] % | CountiMeter'] % | Count/Meter®] %
Acremonium 0 0.0 1] 0.0 0 0.0
Alternaria 200 2.6 1] 0.0 4] 0.0
Ascospores 2.600 34.2 2,229 41.5 2,200 40.5
Aspergillus-Penicillium like 37 49 143 2.7 171 3.2
Aureobasidium o 0.0 Q 0.0 0 0.0
Basidiospores 1,629 21.4 1,343 250 1,543 28.4
]Boﬁis 0 0.0 0 0.0 0 0.0
Cercospora 86 1.1 0 0.0 0 0.0
Coprinus 57 0.8 0 0.0 o] 0.0
Chaetomium [i] 0.0 a 0.0 g 0.0
Cladesporium 2,200 28.9 1.600 23.8 1,286 237
Epicoceuim, sp. 0 0.0 0 0.0 ] 0.0
Erysiphe / Oidium 0 0.0 0 0.0 0 0.0
Fusarium 0 0.0 0 0.0 0 0.0
Ganoderma 0 0.0 a 4.0 0.0
Geotrichum u] 0.0 1] 0.0 0 0.0
Leptosphaeria 343 4.5 57 1.1 229 42
Memnoniella R § . 0 0.0 Q 0.0 a 0.0
Rusts, Myxomycetes, Smu a 0.0 0 0.0 0 0.0
Nigrospora 0 0.0 0 0.c 1] 0.0
Paecilomyces 0 0.0 0 0.0 0 0.0
Peronospora 1] 0.0 0 0.0 [£] 0.0
Pestalotia 0 Q.0 a 0.0 0 0.0
Pithomyces 29 0.4 a 0.0 1] 0.0
Polythrincium ] 0.0 1] 0.0 0 0.0
Pleospora 1] 0.0 0 0.0 0 0.0
Scopulariopsis 1] 0.0 "] 0.0 0 0.0
Stachybotrys g 0.0 Q 0.0 ¥ 0.0
Torula 29 0.4 1] 0.0 0 0.0
Tetraplos 57 0.8 0 0.0 0 0.0
Ulocladium / Stemphylium 0 0.0 a 0.0 0 0.0
Waillemia 0 0.0 0 0.0 0 0.0
Total (Counts / Meter') 7,600 100%, 5,371 100% 5429 100%,
Fungal Fragments| 0 [i] Y]
Note: Counts ing 500 are approximat
Analyst: Analysis Date: 6M10/2006
Michael Barclay, M 5., CIH
SOURCE SAMPLE RESULTS
Barclay Assessment Services, L.L.C. IHLAB.COM
Sample Collection Center Client: Nell Gray
141 Robert E Lee Bivd,, #181 Servpro-
Mew Orleans, La 70124 105 Redus St
Project Name: Long Beach City Hall - Annex Building Hattiesburg, MS. 38401
Project #: 2843-05 ; k-
Sample Collection Date: 06/08/05
P B183088
L ati R el i
Stud
Sample Medium BioTape
Detection Limit > 1 Micron = 1 Micron > 1 Micron AlHA EMPAT #164484
PRESUMPTIVE 1_9_1 A=Urserved X=0Observed K=Obsaned Commemns
Non-fungal debris (wood fibers) X
Estimate of fungal contamination’ <1%

Tan % will denote that the source was idertified. If more than cne genus is identified the number of s will indicate the ranking of the genera
(e g. genera with 3 X's appeared more often then genera with 2 X's or less)

2Tr_ua eshrna{e of fungal contamination is a qualitative measure of the amount of contaminated area relative 1o the tape lift at G00x magnification
This : rmay be Mative of the suspect contaminated surface area. Actual source concentrations may be greater should the
collection efficiency of the sample method be less than 100% Professional judgment should be used o interpret these results

Analyst A 811012006
Michael Barclay, M S , CIH
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ATTACHMENT B

THE MEANING OF SAMPLING RESULTS AND MOLD

MEANING OF SAMPLING RESULTS AND MOLD

Types of Mold  The types of samples collected for indoor mold assessment will depend on the specific

Sampling objective of the assessment. Source samples are generally obtained with swabs or tape
lifts  An air sample is considered to be a source sample when obtained from a suspected
source of mold contamination (e.g. Wall cavity). However, a positive source sample result
for meld indicates that the hazard is present, but does not necessarily mean that exposure
has occurred. A bulk sample is a type of source sample that is obtained directly from the
source (sample of sheetrock, insulation, tiling, etc). Source samples are obtained to
identify the location and types of mold present, which if growing or disturbed could impact
indoor air quality, health, and property. Source samples are analyzed via light microscopy
at 1000X magnification.

Air samples involve collection of a metered amount of air through a spore frap. The results
obtained indicate the types and concentration of viable and non-viable mold spores present
in the air. Samples collected in indoor areas of interest are often compared with a reference
or control sample, such as from an unaffected indoor or outdoor area.

Sample analysis Air samples are analyzed via light microscopy at 600X magnification. The amount of trace
(sample deposit) analyzed varies 25 to 100%, depending on the laboratory. This lab
analyzes 100% of the trace. The results are reported as total, meaning they include both
viable and non-viable fungal spores.

The microscopic techniques applicable fo air sampies do not always allow for the
differentiation between Aspergillus and Penicillium spores. Small (~1-3 micron) spherical
fungal spores that cannot be identified and which may include Aspergillus, Peniciliium,
Trichederma or other genera, are grouped together as Aspergillus/Penicillium-like spores.
Additionally, depending on morphology, other non-distinctive spores will be reported in
categories such as ascospores (produced in an ascus) or basidiospores (including the
mushrooms and other microfungi). Genera with greater than 200 spores on a slide are
difficult to count and are therefore estimations. Similarly, excessive non-microbial
particulates (overioading) can mask the presence of fungal spores, thereby reducing
counting accuracies. All air samples are ranked against the reference sample for the
amount of particulate (debris) observed, provided that the sample collection method used is
comparable to the reference sample.

Meaning of air  YWhen the total mold spore count is comparable or lower than the outdoor or reference total

sampling mold spore count, then the quality of the indoor air would appear to be good with respect to

yesults mold spores (conidia). If the indoor level exceeds the outdoor or referencs levels, a
possibility exist that indoor sources of mold and conditions conducive to mold growth are
present. Excessive indoor mold growth can impact the air quality by causing odors and
potential health effects. It can also cause property damage and diminish its aesthetic value
and utility.

Indoor meld spore counts that appear fo be elevated in comparison to the reference are
boldfaced and italicized for emphasis. Similarly, the genus is emphasized when elevated
with respect to the identical genus in the reference sample Care must be used in
interpreting the indoor results when they exceed the reference results by a margin of less

Continued on next page
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MEANING OF SAMPLING RESULTS AND MOLD, Continued

Meaning of air

sampling
results
{Cont.)

Debris rank

Water indicator
meld

than 10 fold. In any case, the significance of the results will depend on the judgment of a
qualified professional

Another useful measure is the “Debris Rank” parameter found near the top of the column.
This indicater is intended to provide a qualitative measure of the amount of airborne debris
(i.e. particulates), as compared to the reference sample The Debris Rank is available for
air samples (not source samples) that are coilected with the same media and air volume as
the reference sample. This indicator may have relevance in assessing the effectiveness of
the air filtration and relafive cleanliness of the heating, ventilation, and air-conditioning
(HVAC) system. A qualified professional should be consulted to interpret these results and
assess the affect of the HVAC system on air quality.

Certain authorities have recognized that selected mold found indoors indicates the presence
of excessive moisture. The presence of a few spores of these indicator mold should be
interpreted with caution Additionally, it should be recognized that the following mold (Table
I) are not necessarily the only ones of potential significance. Although a potential heaith
effect has been published does not infer that a significant health risk exists.

Table I: Summary of Specific Moid Charactgristics

pore Name

Growth Indoors

|Aiternaria

Reported to be allergenic Alternaria can grow indoors on & variety of substrates.
Commeonly found growing in carpets and on indoor textiles. This fungus has been
ndicated as a potential cause of hypersensitivity Preumonitis. Rare species known to
roduce tenuazonic acid and other toxic metabolites that may cause disease in humans.

\Acremonium

Has been involved in localized disease, such as nail infections and comeal or
lendophthalmic infections. X

VArthrinium

Widespread fungus found on planis. It is rarely found growing indoors.

lAscospores

rggenerai Classification for spores produced by sexual reproduction and farmed in an
s. Frequently found growing on damp substrates

\Aspergilius

Reported to be an opportunistic pathegen, allergenic, and mycotoxic Tends to colonize
continucusly damp materials such as damp wallboard and fabrics.

|Aspergillus/Penicillium -like jhspergillus and Penicillium spores in air samples are mostly indistinguishable via direct

microscopic examination. Small (~1-3 micron) spherical fungal spores that cannot be
dentified and which may include Aspergillus, Penicillium, Trichederma or other Small
Ié~1-3 micron) spherical fungal spores are grouped together as Aspergillus/Penicillium-
ike spores.

WA urecbasidium

Reported to be allergenic. It is found in a variety of soils. Indoors, it is commonly found
\where moisture accumulates, especially bathrooms and kitchens, on shower curtains,
tile grout, windowsills, textiles, and liquid waste materials.

Basidiospores

idiospore is a general classification of spore that is commonly found in gardens,
rests and woodlands. They are also agents of dry, white and brown rot.

M.B. 55
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MEANING OF SAMPLING RESULTS AND MOLD, Continued

Water indicator mold (continued)

ISpore MName Growth Indoors

P:-iipctarfsﬂjrascmem Bipolaris reported to be a cause of mycotic infecticns and is recognized as an allergen.
IDreschiera has been reported to cause eye infections.

Botrytis A mold that can be found associated with indoor plants.

Cercospora No information regarding the health effects of this genus is available at this time All
mold should be treated as potential allergens.

Chaetomium Reported to be allergenic Some species may be associated with disease in humans.
iCommoniy found on damp sheetrock paper.

ICladosporium lEeepum?:d to be allergenic Most commonly identified spore in outdoor samples Highly

asonal Indoer Gladosporium is a common outdoor mold that can colenize
lcontinuously damp materials such as damp wallboard and fabrics but also found on air

Curvularia Reported to be allergenic Curvularia can grow on a variety of substrates.

Epicoccum Reported to be allergenic Commanly found on plants, textiles and products made of
naper. Epicoccum tends to colonize continuously damp materials such as damp
wallboard and fabrics

Fusarium Fusarium have been reported to be causative agents of superficial and systemic
nfections in humans. Fusarium colonizes continuously wet materials such as soaked

Eﬂaﬂboard and water reservoirs for humidifiers and drip pans

Mamnoniella mnaniella can be found growing on a variety of cellulose-containing materials

Nigrospora Nigrospora is rarely found growing indoors.

Qidium / Peronospora IBoth of these organisms are plant pathogens and cannot grow on indoor surfaces.

[Penicillium IPenicillium spp. Have been reported to causes infection in humans and the resulting

fi is known generically as penicilliosis. Tends to colonize continuously damp
materials such as damp waliboard and fabrics

\Pithamyces/Ulocladium [Both reported to be allergenic. Some species of Pithomyces may, in rare instances,
produce the toxin sporidesmin. Fithomyces are rarely found indoors  Ulocladium
colonize continuously damp materials such as wallboard and fabrics

Rusts Rusts are plant pathogens and cnly grow on host plants

Smuts / Myxomycetes

muts do not usually grow indoors. They are parasitic plant pathogens that reguire a
iving host Myxomycetes are occasionally found indoors

Stachybotrys

Reported to be toxigenic Also recognized as an allergen Typically a fungus of dark
greenfblack coloration, it grows readily on building materials with a high celiulose
content but low in nitrogen, and is rarely observed in outdoor samples Certain strains of
IStachybotrys may produce the mycotoxin, trichothecene under appropriate conditions
hwhich has been documented to cause problems associated with the circulatory,

llalimentary, skin and nervous systems. Absorption of trichothecene into the tissues of the

human lung may cause a condition known as preumomycosis. Although there have
Peen conflicting studies concerning the toxicity of this fungi, it still appears that exireme
ion iced wh ling with this mold.

Continued on rext page
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MEANING OF SAMPLING RESULTS AND MOLD, Continued

‘Water indicator mold (continued)

LSpan Name

Growth Indoors

|Stemphyilium

Reported to cause mycotic infections characterized by the presence of dematiaceous
dark-walled) septate hyphae and sometimes yeast or a combination of both in tissue.
Stemphylium is rarely found growing indoars.

Torula

Torula can grow indoors on cellulose containing materials.

Fungal fragment
L

IA fungal spore or vegetative fungal component that does not lend itself to classification
ia direct microscopy.

Deseriptions of
the hazardous
properties of
mold

What causes
mold?

M.B. 55
REC:07.05.06

The following provides descriptions of the hazardous properties associated with mold,
although all mold may or may not have one or mare of these hazardous properties:

Allergenic mold can cause allergic or asthmatic symptoms such as wheezing or runny
nose, and rashes.

Mycotoxic mald have been reported by some authorities to cause health effects in
humans and animals. Health effects range from short-term irritation to more serious
health effects.

Pathogenic mold can cause serious health effects in susceptible persons. For
example, those with suppressed immune system from undergoing chemotherapy, or
who are affected with HIV/AIDS, or have an impaired or underdeveloped immune
system or other auto-immunity disorder can be at risk from exposure to mold

Although fungi have hazardous properties, the likelihcod that a health effect will occur
depends on many factors requiring professional judgment. None of the information
contained in this section should be construed as medical advice or a call to action for
evacuation or remediation. Any decision relative to medical significance should be made by
a qualified health professional or physician.

Mold naturally grow in the indoor environment. Mold spores may also enter your building
through open doorways, windows, heating, ventilation, and air conditioning systems.
Spores in the air outside also attach themselves to people and animals, making clothing,
shoes, bags, and pets convenient vehicles for carrying mold indoors. When mold spores
drop on places where there is excessive moisture, such as where leakage may have
occurred in roofs, pipes, walls, plant pots, or where there has been flooding, they will grow.
Many building materials provide suitable nutrients that encourage mold to grow. Wet
cellulose materials, including paper and paper products, cardboard, ceiling tiles, wood, and
wood products, are particulerly conducive for the growth of some mold.

Other materials such as dust, certain paints, wallpaper, insulation materials, drywall, carpet,
fabric, and upholstery, commonly support mold growth

Contirued on next page
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MEANING OF SAMPLING RESULTS AND MOLD, Continued

What causes
mold?
{Cont.)

What are the
potential health
effects from
exposure to
mold

Can mold cause
other impacts

Additional
information
and references

Excessively moldy buildings generally have a consistent and/for significant source of
moisture leading to unusually elevated levels of mold growth. The source of moisture may
be a leaky basement, a dripping pipe, a roof in need of repair, poor ventilation or air
circulation, a recent flood or water infiltration event, or some other less obvious cause. In
most cases the mold can be seen growing on walls or other materials in contact with the
moisture, but sometimes the moisture can occur inside walls and not be apparent. Wall
cavities are especially suited to mold growth when damp because they provide nutrients
(cellulose from wood) and a dark environment favorable to mold growth.

People becoms exposad to mold and their products either by direct contact on surfaces, or
through inhalation should mold spores or mold producits become airbome. Meld can have
an impact on human health, depending on the nature of the mold involved, the metabolic
products it preduces, the amount and duration of exposure, and the specific susceptibility of
those exposed.

Health effects from exposures to mold in indoor environments can result from allergy,
infection, mucous membrane and sensory irritation or in combination. Some people may
have more severe reactions to mold. People with allergies may be more sensitive to mold
People with immune suppression or underlying lung disease are more susceplible to fungal
infections. Severe reactions may include fever and shortness of breath. People with chronic
iinesses, such as obstructive lung disease, may develop mold infections in their lungs
Although substantial research is still needed to develop a database which reflects typicai
microbial levels in a variely of indcor air environments, if mold are present, potential
exposure concerns through direct contact or inhalation of airborne spores exist. When
excess mold growth occurs, exposure of individuals and remediation of the moisture
problem must be addressed. It is not the purpose, nor intent of this report to define your
particular health risk, based upon these test results. Anyone who may be experiencing
adverse health effects should consult their medical advisor

Mold are organisms whose natural purpose in life is to decompose organic matter
Consequently, they can have an impact on many materiais found in a building For
example, cellulose is an organic material found in many products such as paper products
and wood studs that bear the load of the walls, ceilings, and roof. Consequently, mold can
cause significant structural damage to a building and render it unsafe. Besides causing
damage to building components and furnishings, it can also impact the indoor air quality by
producing cbjectionable odors

For additional information about the assessment and control of mold in occupied buildings,
please refer to the following authoritative guidance: The Environmental Protection Agency
(EPA), Building Air Quality: a Guide for Building Owners and Facility Managers available at
hitp:/Mww epa.goviiag/largebldgs/bagtoc himl; the American Conference of Governmental
Industrial Hygienist (1999), Bicaerosols: Assessment and Control. ISBN:882517-29-1; and,
the New York City Department of Health (2000), Guidelines on Assessment and
Remediation of Fungi in Indoor Environments. New York City Department of Health.
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Michael T. Barclay, M.S., CIH, CSP, REPA - Barclay Assessment Services, L.L.C.
3011 Fine Place . I IHLAB.COM
Mandeville, La. 70448

Ph: §85-626-7685

June 18, 2006

Vitae for Michael T. Barclay

Summary

Michael Barclay is a Certified Industrial Hygienist (CIH) by the American Board of
Industrial Hygiene (ABIH), and a Certified Safety Professional by the Board of Certified
Safety Professionals (BCSP). These certification programs are accredited by the
Council of Engineering & Scientific Specialty Boards. He has practiced in these fields
for over 25 years. He is the managing member of Barclay Assessment Services, L LC,
and the provider of quality analytical support for indoor air quality (IAQ) service
providers. Michael's specialized and advanced training in fungal spore identification
and analysis was received at the McCrone Research Institute in Chicago. Also, he
actively participates in the Environmental Microbiology Proficiency and Analytical
Testing (EMPAT) program for quality assurance offered by the American Industrial
Hygiene Association (AIHA).

Michael has provided expert testimony in depositions and in courts related to industrial
hygiene and mold, and has been qualified as an expert in his field by the State of
Louisiana judicial system. As an environmental resource and service provider, he
consults with and provides ongoing technical and faboratory support to a diverse group
of clients, including indoor air quality investigators, health care providers, insurers,
property managers and owners. Michael has served as a senior safety engineer and
systern safety specialist with Martin Marietia Aerospace on the Space Shuttle External
Tank Project. His responsibilities included assessing health, safety, and environmental
risks associated with advanced thermal-chemical insulation systems, hazardous
wastes, and manned-spacecraft manufacturing operations.

As an educator, Michael has taught college ievel courses in hazardous material
handling and industrial hygiene at Delgado College at New Orleans City Park Campus.
He continues to provide instruction in mold remediation techniques and hazard
assessment. His course on mold in real estate transactions has been approved by the
Louisiana's Real Estate Commission for continuing educational credits.

As a researcher, Michael Barclay has co-authored "Morbidity Prevalence Study of
Workers with Potential Exposure to Epichlorohydrin”, British Journal of Industrial
Medicine, 1990:47:pp. 392-3589.

Academic Backaround

. Michael received a M.S. Degree in Occupational and Environmental Health from
Wayne State University, School of Medicine in 1978; B.S. Degree with a major in
Experimental Biology from the University of Michigan in 1978.

M.B. 55
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Michael T. Barclay, M.S., CiH, CSP, REPA
3011 Pine Place

Mandeville, La. 70448

Ph. 985-626-7685

Services, LLL.C.
| IHLAB.COM

Barclay Assessment

Recent Post Graduate School Training

« Attended Fungal Spore Identification and Enumeration at the McCrone Research
Institute, in Chicago, IL ;

« Advanced Fungal Spore ldentification at the McCrone Research Institute;

« Clinical Mycology Methods, American Society for Microbiology, New Orleans, La.;

« Moid Contamination: A Hands-On Workshop Addressing Inspection, Remediation
Specifications, Project Oversight and Post-Remediation Assessment, Anaheim, CA.

Experience

Michael Barclay is a certified industrial hygienist with over 25 years of practical
experience in assessing health, safety, and environmental risks in most industrial,
commercial, and residential settings. His capabilities include the recognition and
evaluation of heaith hazards and methods of hazard control for biological, physical, and
chemical agents. Also, Michael is an environmental aerobiclegist and microscopist,
specially trained in the identification and enumeration of fungal spores, pollen and other
allergens.

Certifications, Registrations, and Licenses

« Certified Industrial Hygienist (CIH #2318) by the American Board of Industrial Hygiene
(ABIH);

« Certified Safety Professional (CSP #148398) by the Board of Certified Safety
Professionals (BCSP);

« Accredited Asbestos Inspector by the Department of Environmental Quality, State of
Louisiana Asbestos (# 5100969),

« Registered Environmental Property Assessor (REPA #6007)

« Registered Environmental Manager (REM #9942) by the National Registry of
Environmental Professionals;

» Licensed Home Inspector (#10152) granted by the Louisiana State Board of Home
inspectors.

Professional Affiliations

« American Industrial Hygiene Association (AIHA);

« Diplomate in the American Board of Industrial Hygiene (ABIH);

» Secretary of the Biosafety and Environmental Microbiology Technical Committee
(AIHA), and participant in drafting of the AIHA publication, Assessment, Remediation,
and Post-Remediation Verification of Mold in Buildings;

« Member of the American Society for Microbiology (ASM);

« Member of the Indoor Air Quality Advisory Board, New Orleans Louisiana Chapter

" T. Barclay, M.S,, CIH, CSP, REPA . Barclay Assessment Services, L.L.C.
3011 Pine Place o 1
Mandeville, La. 70448 : IHLAB.COM

Ph: 985-628-7685

Publications

Co-authored "Morbidity Prevalence Study of Workers with Potential Exposure to
Epichlorohydrin”, British Journal of Occupational Medicine, 1990:47: pp. 392-399

REC:07.05.06
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Based upon the recommendation of Mr. Campton as set forth above, Alderman
Bennett made motion seconded by Alderman Boggs and unanimously carried to
approve final acceptance, Mold Remediation Contract — City Hall Annex, authorizing
payment to Coastal Restoration & Cleaning, dba Servpro, in the amount of $31, 900.00.

LR I I R R R CIE IR IR R N RN N
There came on for consideration a letter with attachment from City Engineer

John Campton, as follows:

™
v,
A. GARNER RUSSELL & ASSOCIATES, INC. / CONSULTING ENGINEERS
520 33 STREET, GULFFORT MS 398507 TEL (228) 663-0667
FO BOX1677 GULFPORT MS 332502 FAX (22B) BE3-5252

June 26, 2006

City of Long Beach
P.O. Box 929
Long Beach, MS 39560

Re: = Remove Derelict Boats from Harbor

Gentlemen:

This is to advise and certify that the above referenced project has been satisfactorily
completed in substantial conformance with the specifications. We therefore recommend final
settlement with the contractor, in accordance with the enclosed Application for Payment Number
1 (Final), in the amount of $34,600.00. :

Sincerely, /

hn Campton,

JCIEK301-1X
Enclosure

0:1K301 -IX\Final Accept 062606 doc Page 1 of 1

M.B. 55
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APPLICATION FOR PAYMENT NO. 1
To: City of Long Beach (OWNER)
Cantract for Remove Derelict Boats from Harbor Dated: April 20, 2008
OWNER'S Project No — ENGINEER's Project No _ K304-1X

For Work accomplished through the date of :
CURRENT CONTRACT AMOUNT: $34,600.00

ITEM CONTRACTOR's Scheduleof Values |~~~ Work Completed
Unit Price Quantity Amount Quantity Amount
COMPLETED WORK $34,600 00
Total §34 600 00
(Orig Contract)
C O No 1
C QO Neo 2
Accompanying Documentation: GROSS AMOUNT DUE . .. - 34,600.00_
LESS 0% RETAINAGE - 0.00
AMOUNT DUE TO DATE $ 24,600.00
LESS PREVICUS PAYMENTS. §__ 000
AMOUNT DUE THIS APPLICATION. . ] 34,600.00
CONTRACTOR's Certification:

The undersigned CONTRACTOR certifies that (1) all previous progress payments received from OWNER on account of
Work done under the Contract referred to above have been appifed to discharge in full ail obligations of CONTRACTOR
incurred in connection with Work covered by prior Applications for Payment numbered 1 thru 0 inclusive; and (2)
title to all materials and equipment incorporated in said Work or otherwise listed in or covered by this Applicalion for Payment will
pass to OWNER at time of payment free and clear of all liens, claims, security interests and encumbrances (except such as
coverad by Bond acceptable to OWMNER)

Dated 20 _~anchor Service & Sales

ENGINEER's Racommendation:

This Application {(wilh accompanying documentation) meets the requirements of the Contract Documents and payment of the
above AMOUNT DUE THIS APPLICATION is recommended

Dated, A / z& 1996 A GARNER RUSSELL & ASSOCIATES, INC.

Based upon the recommendation of Mr. Campton as set forth above, Alderman
Notter made motion seconded by Alderman Boggs and unanimously carried to
approve final acceptance, “Remove Derelict Boats from Harbor Contract”, authorizing
payment in the amount of $34,600.00 to Anchor Sales & Service, as listed in Docket of
Claims number 070406.

I

Alderman McNary made motion seconded by Alderman Notter and

unanimously carried to approve placement of a FEMA mobile home, 219 East 4 Street,

M.B. 55
REC:07.05.06
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Long Beach, Mississippi, as submitted by Terry Long-Oehmichen and Mark R.
Oehmichen.

Lol IR R IR R IR R IR IR R R IR IR R R O
Alderman McNary made motion seconded by Alderman Notter and

unanimously carried to approve placement of a FEMA mobile home, 215 Buena Vista

Drive, Long Beach, Mississippi, as submitted by Brenda Valles.

b S S N S R R R IR N N N

There came on for consideration a letter with attachments from City Engineer

John Campton, as follows:

A. GAENER RUSSELL &ASSOCIATES INC /_CONSULTING ENGINEERS

520 33 STREET, GULFFORT MS 39507 ) TEL (228) Ba3-0067
PO BOXIG/7. GUFFORT.MS 39502 - FAX {228) 863-5232

June 29, 2006

City of Long Beach
P.O. Box 929
Long Beach, MS 39560

Re: Mold Remediation - Main Long Beach Library Building

Gentlemen

This is the last Mold Remediation contract to handle mold in Clty Buildings which are to be
repaired. The same project was bid twice previously. The first solicitation was sent out :
April 18, 2006, with bids due on April 26. No bids were received. The second solicitation called ) ;
for bids on May 31. One bid was received, but the amount of $42,300 seemed out of proportion —_—
with the previous mold contracts, and | feared that it would not meet the FEMA criteria for being
‘reasonable” A third solicitation was made, with the following results: *

Coastal Restoration & Cleaning Services dba “Servpro™ $38,700.00
Specialty Abatement Services: -_ : $77,750.00
Wilson’s Termite and Environmental: ' No Bid _ cid

The low bid still seems somewhat high, but it does not appear fruitful to try a fourth time
We therefore now recommend an Award of Contract to Coastal Restoration & Cleanlng
Services for this contract, as Iowest and best bidder. .

5 John Campton PE

JC:It:K308
- Enclosure

cc: Frank Palazzolo

O:\K308 Bldgs\K308C - Library\Rec Mold 062906 doc Page 1 of 1
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106 Redus Street
Hatiiesburg, MS 39401
22B-457-4450/601-544-0512
B88-467-044B/386-543-0512
B601-544-0298 Fax
228-332-1721 Nei's Call
228.332-1722 Debbie's Cell

Fax

SERVPRO® of Pear River/ Hancock/ SW
Hawison Counbies

and
SERVPRO® of Hattiesburg

SERVPRO’ '

Matianaly Known, Locally Owned
The Premier Cleaning and Restorstion Company

Ta: Cffice of the Cily Engineer, From: Deborah Gray, President,
A Gamer Russell & Associates, Coastal Restoration and Cleaning
Inc. Senvices, Inc. dba SERVPRO®
Fax.  228-863-5232 Pages: 5
Phone: ) 228-863-0667 Date:  6/28/08
ATTN:  John Campton, P.E Re: Proposal for “Mold Remediation - Long
_ Beach Main Library Building’
X Urgent [l ForReview  [lPlease Comment [I1PleaseReply U Please Recycle

* Comments:

Our proposal for the above referenced project follows this fax transmittal. i you have any
questions concemning this bid, please feel free to call Neil or me.

Thank you for giving us the opportunity to submit our bid If our bid is chosen, we look
forward to working with you and the City of Long Beach on this project

Please note: Bid does not exceed $50,000.00.

M.B. 55
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B6/18/2886 12:31 2288635232 AGR ASS0C PAMGE 82

“Mold Remediation —
Long Beach Main Library Building”
{June 2008)

MAYOR AND BOARD OF ALDERMEN
LONG BEACH, MISSISSIPPI

Gentlemnen;

Pursuant o your request for quates, receivable until 400 P.M, on Wednesday June 28, 2006,
Corptnl Bestoratien Zoi Cheaning Jemcér , The.

e _dba JERYAE of Loar/ Eives/ianivck o SW (Name of Company) residing
P N T X o Y ) FHGTTr e T g
B _L90 LFepluy Sibgek, Mytbeshurpy ML 2950/ . da hereby submit this
[

2ur propasal for furnishing all labar, tools, equipment, Insurance and material required to
{zerforn remediation of growths of mold within the numricane-damaged Long Beach City Main
ldbrary Building located on Jefferson Davis Avenue and 2° Street,

GENERAL REQUIREMENTS:

(1) In order to be considered, all proposals shouid be returned to the office of the City
Engineer, A. Gamer Russell & Associates, Inc., at 520 33rd Street, Gulfport, MS,
nct later than the date and time shown above.

(2) Owner intands to issue a purchase ordér to the lowest and most qualified
Contractor for this project, as provided for under State Law for piocurements of
constructicn contracls under emergency conditions.

{3) Contractor must furnish to the Owner proof of vehicular and public liability
insurance in the amount of not less than $1,00C,000, prier tc commencement of
the work.

{(4) For any proposal over $50,000, Bidder shall indicate on the cutside of the bid
envelape their current and valid Certificate of Respansibility Nurber cbtained from
the State of Mississippi. If the Bidder does not have a valid Cerlificate of
Responsibility Number and the total amount of the bid does not exceed $50,000,
then Bidder shall write on the outside of the bid envelope, “Bid does not exceed
$50,000." Failure ta comply will resuit in the Bid not being apened.

(5} Failure of the contractor to commence work under the terms of this contract within
ten {10) calendar days from the purchase order issue dale, shall be justification for
the canceliation of the contract without penalty to either party

(8) All work under this contract must be fully completed within thiy (30) calendar days
from the date when QWNER delivers purchase order to contractor. If contractor

Poge 1 of ¢

Muid iatiom- Main Library Building

zd SGT-/GP-622 A=19y 2iq980 djz:n 90 g7 une
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86/16/2886 12:31 29885635232 AGR ASSOC PAGE B3

fails to complete 1he work within this time without cause or reason satisfactory to
OWNER, the payment far the completed work shall be reduced by the sum of
$500.00 for each and every calendar day that the work remained Incempiete after
expiration of the allowed time.

{(7) Payment for the completed wark will be made in one lump sum, after appraval by
the Board of Aldermen at the rext Board Meating subsequent to the completion of
wark No partial payments will be allowed. .

(8 The price bid shall inciude any and ait applicable 1axes or fees, and shall be in full
consideration of 2il expenses incurred in performing the work,

SCOPE OF WORK — SPECIFICATIONS

{1) Theintent of having this work done is to ahate mold from the Main Library Building
50 as fo present a safe envircnment for eecupancy with assurance that the existing
moid will not return All werk preformed shall be done in accordance with OSHA
Slandards specifically covering the use of personal protective equipment

(2) Final assessment, determination of tearout required, and abaternent procedures
required to remediate meld are the responsibility of the contractor

{3) Work to be performed shall include, but not necessarily be imited to:
= Tearout as required by contractor and his procedures to obtain desired resulls.
Any material removed as a result of tearout is 1o be fransportad to the strast
area adjacent to that building Hauling material to a waste site is not required
as part of this contract

= Provide ail material required ta perform mold abatement per cortractors own
procedures

= Performing mold abatement/decontamination in air ventiiation ducts. Removazl
of any duct work that cannot be abated, such as flex fiberglass ducting

* Remove all rzmaining damaged suspended ceiling tiles and associated water
damaged fiberglass insulation. Susperked ceiling grid work shall be left in
place as required to help support ighting fixtures

s Perform meld sbatement on ground ficer area around and below the elevator

s Perform Mold abatement in restroom areas including walls on both the first and
sacond floor levels. (May require remaving wall tile)

= The underground ventilation duct around the perimeter cf the liorary will be
filted or otherwise sealed off by others No muold abatement In this
underground air duct is included in this contract.

* Remove carpeting from the stairway

Page 20f4
Mold Remediation- Msin Library Budlding
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(4) Prior to mold abatement, provids visual mold evalustion and conduct air qusiity
tests (background sampies) utilizing non-viadle collection and analysia techniques
to be dane by an independent industrial hygiene firm. At the cendlusion of the
mold abatement, the independent industrial hygiene firm will perform a visual meld
evaluation to ensure all mold contaminated materials have been remaved.
Additicnally, the Industrial Hygienist will perform air quality tests to ensure that
meld counis are below background lavels. Qwner reserves the right to also
employ t's own Industrial Hygienist te verify the results of Contractar's Hygienist. If
air sample results and the visual survey indicate additional remedial work to be
done, that work will be done by the contractor at no additional cost.

{5) Power may nct be available in the main library building, but is presently available in
the adjcining Children’s Wing, which is separated from the main liorary by a
temporary wood wall.
Site Visit

To arrange a site visit, call Max Ray {cell 213-671-0510 or Sity hall 228-863-1558) or
Jahn Campton (cell 228-880-0536 or office 228-863-0667)

Page 3 of 4
Mold Bemediation- Main 1 ibrary Building
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Proposal for Mold Remedistion ~Long Beach Main Library Buiiding
PRICE:

For all materials, 1 i - .
SUM AVIOUNT Do o+ to0is: and equipment to accomplish the work speciied herein, a LUMP

3$_.2F, 760 00 __) Lump Sum Numericai

w—M‘%MMM,,/ aal Loy and Y ) Lump Sum Written

HESPECTFULLY SUBMITTED:

DATE & /os Joc
AL

Coarias Lerdrulon sy Clearing Serrrceq, Tac.
FIRM NAME OF BIDDER i JEFFYELG o fear) ;E’fhfr/f%ﬂ_cvc.é Py s
S G ritn Coceamier andl TERT I T rmrdn g

SIGNED BY (Name & Title) _ s/, ot :E%L, epsiolont

ADDRESS OF FIRM (08 Ledier Jirport

CITY AND & p ~ (225) ¥¢ 7-4¥50
ATE _Feddicadury. S Z74/ TELEPHONE Eofs ¢ - 057

Pagzd of ¢

Mold Remesigtion- Main Library Building

gd SGZh/ 97022 feig ai1gqag dgziLo ¢0 82 unf

Upon discussion, Alderman Notter made motion seconded by Alderman
McNary and unanimously carried to accept the recommendation of Mr. Campton as set
forth above, awarding the contract, “Mold Remediation — Main Long Beach Library

Building” to Coastal Restoration & Cleaning Services dba “Servpro”, as lowest and best

bidder.

EORE I I RGN N R R

There came on for consideration a letter with attachments from City Engineer

John Campton, as follows:

M.B. 55
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A. GARNER RUSSELL & ASSOCIATES, INC. / CONSULTING ENGINEERS .
520 53% GTREET. GULFPORT MS 39507 TEL (228) B63-0667
PO BOX1677 GULFPORT MS 39502 FAX (228) 863-5232

June 30, 2006

City of Long Beach
P.O Box 929
Long Beach, MS 39560

Re: - Final Acceptance —
Extend Temporary Water and Sewer

Gentlemen

This is to advise and cerllfy that the above referenced contract has been satisfactorily
completed in substantial conformance with the contract requirements, including Change Order
Number 1, which added the extension of water and sewer service on ten streets in addition to
the 13 which were part of the original contract . We therefore now recommend final settlement

with the contractor, Necaise-Brothers-Cotistruction-in accordance with the following enclosed
documents: Kaepa Development sbentra Cor7RACT NG, [NC.

1 Change Order Number 2, which.adds the relocation of the temporary sewer pump on
Ocean Wave Avenue per order of the Board, and also adjusts all contract quantities to
conform with the completed work. The net effect of the Change Order is a cost
decrease of $64,848 20, for a final contract amount of $817,654 80.

2. Application for Payment Number 4 {Flnal)‘ in the amount of $44,085 95.
3 Comractor s Affidavit

We appreciate the cooperation extended by this Contractor on this difficult project.

ohn Campton,

JCIEK402-V
Enclosures
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Minutes of July 5, 2006
Mayor and Board of Aldermen

CHANGE ORDER

City of Lang Beach

Enginesr's Froject Mo

D 17—

Contractor Fane Devel

& General C ing g

- 2B2006

Contract Far Entire Proiect

To:

Kappa Development & General Conracting inc

Comtracior:

Yon gre directed to maks the changes noted below in the subject contract:

Crmer_City of Tong Beach Mississioni .

By .

Dare,

Nature of the Change

Adjust final conmract quantitites to conform with completed work

Enciomures:

The chenges resuit in the following adjustment of Contract Pdce and Conmact Time:

Contract Price Prior to This Change Crder

883.504.00

Net {Increese) (Decreese) Resulring fom this Change Order - S

Current Contract Price Includivg This Change Crder

NSPE 1910-8-B (1570 Edition)

© 1970, Naiomd Sociery of
Professicnal Engineers

M.B. 55
REC:07.05.06
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Minutes of July 5, 2006
Mayor and Board of Aldermen

Coatract Time Prier to This Change Order ai

S — Calendar Days
Net (Incrense) {Detrease) Resulting From This Change Order I I &0 Caleadar Days
Current Conrace Time Including This Change Order e 130 Calendar Days
. A h/
The Above Changes Arg Approved: _-“_-_GE_‘!ESE‘-;S;’_’E AsfiCmes Inge” T g
- TN s
//’/ )
s
by A o i d g

Date / Q/Z?'/@é

I'he Above Changes Ave Accepted: Hapna Tevel J General ing.Ing.
CONTRACTOR
by
Date .
Page2 of3
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M.B. 55

_CURRENT CONTRACT AMOUNT: $883,504.00

Minutes of July 5, 2006
Mayor and Board of Aldermen

APPLICATION FOR PAYMENT NO, 4 (Final)
To: _ City of Long Beach - {OWNER)
Contract for Extend Temporary Water and Sewer - Dated: __ D2/08/06
— Hurricane Katrina Recovery
OWNER'S Projact No — ENGINEER's Preject No K-302-V
For Wark accomplished through the date of GI26/2006

GR

[

Jo

DR

ITEM | CONTRACTOR's Schedule of Valuas : -_ Compieted
| . Unit Prica Quantity Amount Amount
COMPLETED WORK 5817 654 80
Toml $883,504 00 " sa17,654 80 |
{Orig Cantract) $605,250 00
C O No 1 £278,254 00
C 0O No2
Accompanying Decumeantation: GROSS AMOUNT DUE $ __817.854.80
LESS 0% RETAINAGE . ... ... ... . § 0.00
AMOUNT DUE TODATE .. . . . .5 __ 81745480
LESS PREVIOUS PAYMENTS. | 3 773,558.85
o AMOUNT DUE THIS APPLICATION | $ 44 08595

CONTRACTOR's Certification:

The undersigned CONTRACTOR certifies that (1) all previous progress payments recaived from OWNER on account of
Work done under the Contract referred to above have been applied to discharge in full all abligations of CONTRACTCOR
incurred in connection with Work covered by prior Applications for Payment numberad 1 thru 3 inclusive; and (2)
title 1o all meterials and equipment incorporated in said Wark or otherwise listed in or covered by this Application for Payment will

pass to OWHNER at time of payment free and clear of all liens, claims, security interests and encumbrances {excepi such as
covered by Bond acceptable to OWNER)

Dated 20 Kappa Development & General Contracting, Inc.
CONTRACTOR

By:

ENGINEER's Recommendation:

This Application (with accompanying documentation) meets the requirements of the Contract Decuments and payment of the
above AMOUNT DUE THIS APPLICATION is recommended

Dated A / 727 waft A. GARNER RUSSELL & ASSOGIATES, INC.

ENGlNEE/R/
/7 7 _4

By:

REC:07.05.06
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Minutes of July 5, 2006
Mayor and Board of Aldermen

PROJECT NO: K302-v
PAY EST NO: 4 to date
SMALL FITTINGS

FITTING WEIGHT # TOTAL FITTING WEIGHT # TOTAL
4" 90 BEND 75 27 2025 | 6"x4" REDUCE 86 2 172
6" 90 BEND 117 0 0 | &"x4" REDUCE 115 0 0
8" 90 BEND 175 0 0 | 8"x8" REDUCE 136 0 0
10" 80 BEND 250 0 0| 10"x4" REDUCE 145 0 0
12" 90 BEND 335 0 0 | 10"x8" REDUCE 161 0 0
4" 45 BEND 70 ] 630 | 10"x8" REDUCE 190 0 0
8" 45 BEND 107 0 0 | 12'x4" REDUCE 185 0 0
8" 45 BEND 160 0 0| 12"x6" REDUCE 206 0 0
10" 45 BEND 215 0 0 | 12"x8" REDUCE 230 0 0
12" 45 BEND 295 0 0| 12"x10" RED 260 0 0
4" 22 BEND 70 2 140 | 4" SLEEVE 65 2 130
6" 22 BEND 107 0 0 | 6" SLEEVE 97 0 0
g" 22 BEND 160 0 0 | 8" SLEEVE 135 0 0
10" 22 BEND 220 0 0 | 10" SLEEVE 175 0 0
12 22 BEND 300 0 0| 12" SLEEVE 225 0 )
474" TEE 100 6 600 | 4" CAP/PLUG 25 0 0
“8'x4" TEE 157 5 785 | 8" CAP/PLUG 41 0 0
6"x6" TEE 173 0 0 | 8" CAP/PLUG 70 0 0
8"x4" TEE 225 0 0 | 10" CAP/PLUG 90 0 0
8'x" TEE 241 0 0| 12" CAP/PLUG 120 0 0
8'x8" TEE 260 0 I
10"x4" TEE 305 0 0 | 53 4,482
10"x6" TEE 326 0 0 | Total Small: tons: 2244
10"x8" TEE 345 0 0 |

10"x10" TEE 400 0 0|

12"x4" TEE 405 0 0 |

12"x6" TEE 421 0 0 |

12"x8" TEE 445 0 0]

12"x10" TEE 600 0 0 |

12"x12" TEE 530 0 0|

12'%12" Wye 633 0 0 |

8'x8" CROSS 285 0 0 |

M.B. 55
REC:07.05.06



Minutes of July 5, 2006
Mayor and Board of Aldermen

CONTRACTOR'S AFFIDAVIT OF
PAYMENT OF DEBTS AND CLAIMS
AND WAIVER OF LIENS

TO: {Owner)
City of Long Beach ENGINEER'S PROJECT NC K302-V
e CONTRACT FOR:
. _ CONTRACT DATE: 2/8/2006 -
PROJECT: Extend Water & Sewer -
Hurricane Katrina Recovery _
State of:
County of:

The undersigned pursuant o Article 14 of the General Conditions, hereby cerfifies that, except as listed below. he has
oaid in full or has otherwise satisfied all obligations for all materials and gguipment furnished, for all work, lzber, anc

sarvices performed, and for all known indaebtedness and claims aoainst the Contractor for damages arising in amy
manner in connection with the performanca of the Contract refarencad above for which the Owner or his properiy migh
be held respensible.

EXCEPTIONS: (If none, write "None" If reauired by Owner, the Contractor shall furnish bond satisfactory to
Owner for each exception )

Nona

CONTRACTOR: Kappa Development & General Contracting

BY:

Subscribed and swomn to before me this _ dayof , 2000,

Notary Public:

My Commission Expires:

Based upon the recommendation of Mr. Campton as set forth above, Alderman
Notter made motion seconded by Alderman Lishen and unanimously carried to
approve Change Order number 2, authorizing final acceptance and final payment in the
amount of $44,085.95, to Kappa Development & General Contracting, Inc., “Extend
Temporary Water and Sewer Contract”.

e T

Based upon the recommendation of the selection committee, Alderman Notter
made motion seconded by Alderman Bennett and unanimously carried to award the
“Engineering Services — Library, City Hall, Pell Annex Contract” to Capital Engineering

as lowest and best proposal.

b S I N S R IR IR N I G

M.B. 55
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Minutes of July 5, 2006
Mayor and Board of Aldermen

Alderman Notter made motion seconded by Alderman Bennett and
unanimously carried to approve the contract by and between the City of Long Beach

and Capital Engineering, Inc., as follows:

&L P';;

Frees

6}&7;— 5"(‘3)

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of Tune 23, 2006, {Effective Date™) between the City of Long
Beach, Mississippi (“OWNER”), and CAPITAL Engineering, Inc. ("ENGINEER”).
OWNER intends to construct a new replacement police station building to replace the former police station which was
destroyed by Hurricane Katrina (the “Project”). Primary funding will be provided by the Federal Emetgency

Management Agency (FEMA), and the Mississippi Emergency Management Agency (MEMA).

OWNER and ENGINEER in consideration of their mutual covenants as set forth herein agree as follows:

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page 1 of 12

M.B. 55
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Minutes of July 5, 2006
Mayor and Board of Aldermen

ARTICLE 1 - SERVICES OF ENGINEER

101 Scope

A ENGINEER shall provide the Basic and Additional
Services set forth herein and in Exhibit A

B. Upon this Agreement becoming effective, ENGINEER
is authorized to begin Basic Services as set forth in Exhibit A

C. If authorized by OWNER, ENGINEER shall furnish
Resident  Project  Representative(s)  with  duties,
respongibilities and limitations of authority as set forth in
Exhibit I

ARTICLE 2 - OWNER’S RESPONSIBILITIES

2m General

A, OWNER shall have the responsibilities set forth
herein and in Exhibit B

ARTICLE 3 - TIMES FOR RENDERING SERVICES

3in General

A. ENGINEER's services and compensation under this
Agreement have been agreed to in anticipation of the orderly
and continuous progress of the Project through completion.
Unless specific periods of time or specific dates for providing
services are specified in this Agreement, ENGINEER’s
obligation to render services hereunder will be for a period
which may reasonably be required for the completion of said
services.

B. If in this Agreement specific periods of time for
rendering services are set forth of specific dates by which
services are to be completed are provided, and if such periods
of time or dates are changed through no fault of ENGINEER,
the rates and amounts of compensation provided for herein
shall be subject to equitable adjustment. If OWNER has
requested changed in the scope, extent, or character of the
Project, the time of performance of ENGINEER’s services
shall be adjusted equitably.

C. For purposes of this Agreement the term “day” means
a calendar day of 24 hours

3.02 Suspension

A 1 OWNER fails to give prompt written authorization
to proceed with any phase of services after completion of the
immediately preceding phase, or if ENGINEER s services are
delayed through no fault of ENGINEER, ENGINEER may,
after giving seven days written notice to OWNER, suspend
services under this Agreement.

B If ENGINEER’s services are delayed or suspended in
whole or in part by OWNER, or if ENGINEERs services are
extended by Contractor’s actions or inactions for more than
90 days through no fault of ENGINEER, ENGINEER shall
be entitled to equitable adjustment of rates and amounts of
compensation provided for elsewhere in this Agreement to
reflect, reasonable costs incurred by ENGINEER in
connection with, among other things, such delay or
suspension and reactivation and the fact that the time for
performance under this Agreement has been revised

ARTICLE 4 - PAYMENIS TO ENGINEER

4.01 Methods of Payment for Services and

Reimbursable Expenses of ENGINEER

A, For Basic Services OWNER shall pay ENGINEER
for Basic Services performed or furnished under Exhibit A,
Part 1, as set forth in Exhibit C

B. For Additional Services OWNER  shall pay
ENGINEER for Additional Services performed or furnished
under Exhibit A, Part 2, as set forth in Exhibit C

C  For Reimbursable Expenses In addition to payments
provided for in paragraphs 4.01 A and 4.01 B, OWNER shall
pay ENGINEER for Reimbursable Expenses incurred by
ENGINEER and ENGINEER's Consultants as set forth in
Exhibit C.

4.02  Other Provisions Concerning Payments

A. Preparation of Invoices Invoices will be prepared in
accordance with ENGINEER’s standard invoicing practices
and will be submitted to OWNER by ENGINEER, unless
otherwise agreed. The amount billed in each invoice will be
calculated as set forth in Exhibit C.

B Payment of [nvoices Invoices are due and payable
within 30 days of receipt. If OWNER fails to make any
payment due ENGINEER for services and expenses within
30 days after receipt of ENGINEER’s invoice therefor, the
amounts due ENGINEER will be increased at the rate of
1.0% per month (or the maximum rate of interest permitted

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page 2 of 12

M.B. 55
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Minutes of July 5, 2006
Mayor and Board of Aldermen

by law, if less) from said thirtieth day. In addition,
ENGINEER may, after giving seven days wiitten notice to
OWNER, suspend services under this Agreement until
ENGINEER has been paid in full all amounts due for
services, expenses, and other related charges Payments will
be credited first to interest and then to principal

C  Disputed Invoices. In the event of a disputed or
contested invoice, only that portion so contested may be
withheld fiom payment, and the undisputed portion will be
paid.

D Payments Upon fermination

1. In the event of any termination under paragraph
6 06, ENGINEER. will be entitled to invoice OWMNER and
will be paid in accordance with Exhibit C for all services
performed or furnished and all Reimbursable Expenses
incurred through the effective date of termination

2. In the event of termination by OWNER for
convenience or by ENGINEER for case, ENGINEER, in
addition to invoicing for those items identified in
subparagraph 4.02.D.1, shall be entitled to invoice
OWNER and shall be paid a reasonable amount for
services and expenses directly attributable to termination,
both before and after the effective date of termination,
such as reassignment of personnel, costs of terminating
contracts with ENGINEER’s Consultants, and other
related close-out costs, using methods and rates for
Additional Services as set forth in Exhibit C.

E.  Records of ENGINEER'’s Costs
ENGINEER’s costs pertinent to ENGINEER’s compensation
under this Agreement shall be kept in accordance with
generally accepted accounting practices. To the extent
necessary to wverify ENGINEER’s charges and upon
OWNER’s timely request, copies of such records will be
made available to OWNER at cost.

F. Legislative Actions. In the event of legislative actions
after the Effective Date of the Agreement by any level of
government that imposes taxes, fees, or costs on
ENGINEER s services or other costs in connection with this
Project or compensation therefor, such new taxes, fees, or
cosls shall be invoiced to and paid by OWNER as a
Reimbursable Expense to which a Factor of 1.0 shall be
applied Should such taxes, fees, or costs be imposed, they
shall be in addition to ENGINEER’s estimated total
compensation

Records of

ARTICLE 5 - OPINIONS OF COST

5.01 Opinions of Probable Construction Cost

A. ENGINEER's opinions of probable Construction Cost
provided for herein are to be made on the basis of
ENGINEER’s experience and qualifications and represent
ENGINEER’s best judgment as an experienced and qualified
professional generally familiar with the industry However,
since ENGINEER has no control over the cost of labor,
matetials, equipment, or services furnished by others, o1 over
the Contractor’s methods of determining prices, or over
competitive bidding or market conditions, ENGINEER
cannot and does not guarantee that proposals, bids, or actual
Construction Cost will not vary fiom opinions of probable
Consiruction Cost prepared by ENGINEER. If OWNER
wishes greater asswrance as to probable Constiuction Cost,
OWNER shall employ an independent cost estimator as
provided in Exhibit B

5.02 Designing to Construction Cost Limit

A. If a Construction Cost limit is established between
OWNER and ENGINEER, such Construction Cost limit and
a statement of ENGINEER s rights and responsibilities with

respect thereto will be specifically set forth in Exhibit F,
“Construction Cost Limit” to this Agreement.

5.03 Opinions of Total Project Costs

A ENGINEER assumes no responsibility for the accuracy of
opinions of Total Project Costs

ARTICLE 6 - GENERAL CONSIDERATIONS

6.01 Standards of Performance

A The standard of care for all professional engineering
and related setvices performed or furnished by ENGINEER
under this Agreement will be the care and skill ordinarily
used by members of ENGINEER’s profession practicing
under similar circumstances at the same time and in the same
locality. ENGINEER makes no warranties, express or
implied, under this Agreement or otherwise, in connection
with ENGINEER s services

B. ENGINEER shall be responsible for the technical
accuracy of its services and documents resulting therefrom,
and OWNER shall not be responsible for discovering
deficiencies therein. ENGINEER shall correct such
deficiencies without additional compensation except to the

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page 3 of 12
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Minutes of July 5, 2006
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extent such action is directly attributable {o deficiencies in
OWNER-furnished information.

C ENGINEER shall perform or furnish professional
engineering and related services in all phases of the Project to
which this Agreement appliecs. ENGINEER shall serve as
OWNER’s prime professional for the Project. ENGINEER
may employ such ENGINEER’S Consultants as ENGINEER
deems necessary to assist in the performance or furnishing of
the services. ENGINEER shall not be required to employ
any ENGINEER’s Consultant unacceptable to ENGINEER

D ENGINEER and OWNER shall comply with
applicable Laws or Regulations and OWNER-mandated
standards. This Agreement is based on these requirements as
of its Effective Date Changes to these requirements after the
Effective Date of this Agreement may be the basis for
madifications to OWNER’s responsibilities or to
ENGINEER’s scope of services, times of performance, or
compensation.

E OWNER shall be responsible for, and ENGINEER
may rtely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other
information furnished by OWNER to ENGINEER pursuant
to this Agreement. ENGINEER may use such requirements,
teports, data, and information in performing and furnishing
services under this Agreement.

F. OWNER shall make decisions and carry out its other
responsibilities in a timely manner and shall bear all costs
incident thereto so as not to delay the services to
ENGINEER

G. Prior to the commencement of the Construction Phase,
OWNER shall notify ENGINEER of any variations from the
language indicated in Exhibit E, “Notice of Acceptability of
Work”, or of any other notice or certification that
ENGINEER will be requested to provide to OWNER or third
parties in connection with the Project OWNER and
ENGINEER shall reach agreement on the terms of any such
requested notice or certification, and OWNER shall authorize
such Additional Services as are necessary to enable
ENGINEER to provide the notices or cerlifications requested

H  ENGIMEER shall not be required to sign any
documents, no matter by whom requested, that would result
in the ENGINEER's having to certify, guarantee or warrant
the existence of conditions whose existence the ENGINEER
cannot ascertain. OWNER agrees not to make resolution of
any dispute with the ENGINEER o1 payment of any amount
due to the ENGINEER in any way contingent upon the
ENGINEER s signing any such certification.

I During the Construction Phase, ENGINEER shall not
supervise, direct, or have control over Contractor’s work, nor
shall ENGINEER have authority over or responsibility for the
means, methods, techniques, sequences, or procedures and
programs incident to the Contractor’s work in progress, nor
for any failure of Contracter to comply with Laws and
Regulations applicable to Contractor’s furnishing and
performing the Work.

J. ENGINEER neither guarantees the performance of any
Contractor nor assumes responsibility for any Contractor’s
failure to furnish and perform the Work in accordance with
the Contract Documents.

K ENGINEER shall not be tesponsible for the acts or
omissions of any Contractor(s), subcontractor or supplicr, or
of any of the Contractor’s agents or employees or any other
persons {(except ENGINEER's own employees) at the Site ot
otherwise furnishing or performing any of the Contractor’s
worl; or for any decision made on interpretations or
clarifications of the Contract Documents given by the
OWNER without consultation and advice of ENGINEER.

L. The General Conditions for any construction contract
documents prepared hereunder are to be the “Standard
General Conditions of the Construction Contract™ as prepared
by the Engincers Joint Contract Documents Committee
(Document No. 1910-8, 1996 Edition) unless both parties
mutually agree to use other General Conditions as
specifically referenced in Exhibit J.

6.02 Authorized Project Representatives

A.  Contemporaneous with the execution of this
Agreement, ENGINEER and OWNER shall designate
specific individuals to act as ENGINEER’s and OWNER’s
representatives with respect to the services to be performed or
furnished by ENGINEER and responsibilities of OWNER
under this Agreement. Such individuals shall have authority
to transmit instructions, receive information, and render
decisions relative to the Project on behalf of cach respective

party
6.03 Design without Construction Phase Services

A Should OWNER provide Construction Phase services
with either OWNER’s representatives or a third party,
ENGINEER’s Basic Services under this Agreement will be
considered to be completed upon completion of the Final
Design Phase or Bidding or Negotiating Phase as outlined in
Exhibit A
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B. It is understood and agreed that if ENGINEER’s Basic
Services under this Agreement do not include Project
observation, or review of the Contractor’s performance, or
any other Construction Phase services, and that such services
will be provided by OWNER, then OWNER assumes all
responsibility for interpretation of the Contract Documents
and for construction observation or review and waives any
claims against the ENGINEER that may be in any way
connected thereto

6.04 Use of Documents

A All Documents are instruments of service in respect to
this Project, and ENGINEER shall retain an ownership and
property interest therein (including the right of reuse at the
discretion of the ENGINEER) whether or not the Project is
completed

B Copies of OWNER-furnished data may be relied upon
by ENGINEER are limited to the printed copies (alse known
as hard copies) that are delivered to the ENGINEER pursuant
to Exhibit B Files in electtonic media format of text, data,
graphics, or of other types that arc furnished by OWNER to
ENGINEER are only for convenience of ENGINEER. Any
conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk

C. Copies of Documents that may be relied upon by
OWNER are limited to the printed copies (also known as
hard copies) that are signed or sealed by the ENGINEER.
Files in electronic media foumat of text, data, graphics, or of
other types that are furnished by ENGINEER. to OWNER are
only for convenience of OWNER  Any conclusion or
information obtained or derived from such electronic files
will be at the user’s sole risk.

D. Because data stored in electronic media format can
deteriorate or be modified inadvertently or otherwise without
authorization of the data’s creator, the party receiving
electronic files agrees that it will perform acceptance tests or
procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred.
Any errors detected within the 60-day acceptance period will
be corrected by the party delivering the electronic files
ENGINEER shall not be responsible to maintain documents
stored in electronic media format after acceptance by
OWNER.

E  When uansferring documents in electonic media
format, ENGINEER makes no representations as to long term
compatibility, usability, or readability of documents resulting
from the use of software application packages,
operating systems, or computer

hardware differing from those used by ENGINEER at the
beginning of this Project.

F. OWNER may make and retain copies of Documents
for information and reference in connection with use on the
Project by OWNER. Such Documents are not intended or
represented to be suitable for reuse by OWNER or others on
extensions of the Project or on any other project Any such
reuse or modification without written verification or
adaptation by ENGINEER, as appropriate for the specific
purpose intended, will be at OWNER’s sole risk and without
liability or legal exposure to ENGINEER or to ENGINEER's
Consultants. OWNER shall indemnify and hold harmless
ENGINEER and ENGINEER’s Consultants from all claims,
damages, losses, and expenses, including attorneys’ fees
arising out of or resulting therefrom

G If there is a discrepancy between the electronic files
and the hard copies, the hard copies govern.

H Any verification or adaptation of the Documents for
extensions of the Project or for any other project will entitle
ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER

6.05 Insutance

A ENGINEER shall procure and maintain insurance as
set forth in Exhibit G, “Insurance™

B. OWNER shall procure and maintain insurance as sct
forth in Exhibit G, *Insurance”  OWMNER—shall—cause
ENGINEER-and ENGINEER s Consultants—to—be-listed—as
additional insureds on—any--general—tabilib—or—property
insurance-policies—carried-byOWNERwhich-are—applicable

to-the Projeck:

C  OWNER shall require Contractor to purchase and
maintain general liability and other insurance as specified in
the Contract Documents and to cause ENGINEER and
ENGINEER’s Consultants to be listed as additional insureds
with respect to such liability and other insurance purchased
and maintained by Contractor for the Project.

D. OWNER and ENGIMEER shall each deliver to the
other certificates of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shall be furnished
prior to commencement of ENGINEER's services and at
renewals thereafier during the life of the Agreement.

E  All policies of property insurance shall contain
provisions to the effect that ENGINEER's and ENGINEERs
Consultants” interested are covered and that in the event of
payment of any loss or damage the insurers will have no
rights of recovery against any of the insureds or additional
insureds thereunder
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F. At any time, OWNER may request that ENGINEER,
at OWNER’s sole expense, provide additional insurance
coverage, increased limits, or revised deductibles that are
more protective than those specified in Exhibit G If so
requested by OWNER, with the concurrence of ENGINEER,
and if commercially available, ENGINEER shall obtain such
additional insurance coverage, different limits, or revised
deductibles for such periods of time as requested by
OWNER, and Exhibit G will be supplemented to incorporate
these requirements.

6.06 Termination

A The obligation to provide further services under this
Agreement may be terminated:

| For cause,

a. By either party upon 30 days written notice in the
event of substantial failure by the other party to perform

in accordance with the terms hereof through no fault of

the terminating party
b. By ENGINEER:

1) upon seven days written notice if ENGINEER
believes that ENGINEER is being requested by
OWNER to furnish or perform service contrary to
ENGINEER’s responsibilities as a licensed
professional; or

2) upon seven days wiritten notice if the
ENGINEER’s services for the Project are delayed or
suspended for more than 90 days for reasons beyond
ENGINEER’s control

3) ENGINEER shall have no liability to
OWNER on account of such termination

c. Notwithstanding the foregoing, this Agreement
will not terminate as a result of such substantial failure
if the party receiving such notice begins, within seven
days of receipt of such notice, to correct its failure to
perform and proceeds diligently to cure such failure
within no more than 30 days of receipt thereof,
provided, however, that if and to the extent such
substantial failure cannot be reasonably cwred within
such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues
diligently to cure the same, then the

cure period provided for herein shall extend up to, but
in no case more than, 60 days after the date of receipt of
the notice

2 For convenience,

a. By OWNER effective upon the receipt of notice
by ENGINEER.

B The terminating party under paragraphs 6 06 A1 or
6.06.A 2 may set the effective date of termination at a time up
to 30 days later than otherwise provided to allow ENGINEER
to demobilize personnel and equipment from the Site, to
complete tasks whose value would otherwise be lost, to
prepare notes as fo the status of completed and uncompleted
tasks, and to assemble Project materials in orderly files.

6.07 Controlling Law

A. This Agreement is to be governed by the law of the
state in which the Project is located.

6.08 Successors, Assigns, and Beneficiaries

A OWNER and ENGINEER each is hereby bound and
the partners, successors, executors, administrators, and legal
representatives of OWNER and ENGINEER (and to the
extent permitted by paragraph 6 08 B the assigns of OWNER
and ENGINEER) are heteby bound to the other party to this
Agreement and to the partners, successors, executors,
administrators and legal representatives (and said assigns) of
such other party, in respect of all covenants, agreements and
obligations of this Agreement

B Neither OWNER nor ENGINEER may assign, sublet,
or transfer any rights under or interest (including, but without
limitation, moneys that are due or may become due) in this
Agreement without the written consent of the other, except to
the exteni that any assignment, subletting, or transfer is
mandated or restricted by law. Unless specifically stated to
the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any
duty of responsibility under this Agreement

C. Unless expressly provided otherwise in this
Agreement:

1 Nothing in this Agreement shall be construed to
create, impose, or give rise to any duty owed by OWNER
or ENGINEER to any Contractor, Contractor’s
subcontractor, supplier, other individual or entity, or to
any surety for or employee of any of them
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2. All duties and responsibilities undertaken
pursuant to this Agreement will be for sole and exclusive
benefit of OWNER and ENGINEER and not for the
benefit of any other party. The OWNER agrees that the
substance of the provisions of this paragraph 6 08 C shall
appear in the Contract Documents

6.09 Dispute Resolution

A OWNER and ENGINEER agree to negotiate all
disputes between them in good faith for a period of 30 days
from the date of notice prior to exercising their rights under
Exhibit H or other provisions of this Agreement, or under
law In the absence of such an agreement, the parties may
exercise their rights under law

B If and to the extent that OWNER and ENGINEER
have agreed on a method and procedure for resolving
disputes between them arising out of or relating to this
Agreement, such dispute resolution method and procedure is
set fort in exhibit H, “Dispute Resolution”

6.10 Hazardous Environmental Condition

A. OWNER represents to ENGINEER that to the best of

its knowledge a Hazardous Environmental Condition does
not exist.

B OWNER has disclosed to the best of its knowledge to
ENGINEER that existence of all Asbestos, PCB’s,
Petroleum, Hazardous Waste, or Radioactive Material located
at or near the Site, including type, quantity and location

C. If a Hazardous Environmental Condition is
encountered or alleged, ENGINEER shall have the obligation
to notify OWNER and, to the extent of applicable Laws and
Regulations, appropiiate governmental officials.

D. It is acknowledged by both parties that ENGINEER’s
scope of service does not include any services related to a
Hazardous Environmental Condition In the event
ENGINEER or any other party encounters a Hazardous
Environmental Condition, ENGINEER may, at its option and
without liability for consequential or any other damages,
suspend performance of services on the portion of the Project
affected thereby untili OWNER: (i) retains appropriate
specialist consultant(s) o1 contractor(s) to identify and, as
appropriate, abate, remediate, or remove the Hazardous
Environmental Condition; and (ii) warrants that the Site is in
full compliance with applicable Laws and Regulations.

E OWNER  acknowledges that ENGINEER is
performing professional services for OWNER and that
ENGINEER is not and shall not be required to become

an “arranger”, “operalor”, “generator”, or “transporter” of
hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act of
1990 (CERCLA), which are or may be encountered at or near
the Site in connection with ENGINEERs activities under this

Agreement.

F. If ENGINEER's services under this Agreement cannot
be performed because of a Hazardous Environmental
Condition, the existence of the condition shall justify
ENGINEER’s terminating this Agreement for cause on 30
days notice.

6.11 Allocation of Risks
A Indemnification

1 To the [ullest extent permitted by law,
ENGINEER shall indemnify and hold harmless OWNER,
OWNER’s officers, directors, partners, and employees
from and against any and all costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution
costs) caused solely by the negligent acts or omissions of
ENGINEER or ENGINEERs officers, directors, partners,
employees, and ENGINEER’s Consultants in the
performance and furnishing of ENGINEER’s services
under this Agreement

2. To the fullest extent permitted by law, OWNER
shall indemnify and hold harmless ENGINEER,
ENGINEER s officers, directors, partners, employees, and
ENGINEER’s Consultants fiom and against any and all
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other
dispute resolution costs) caused solely by the negligent
acts or omissions of OWNER or OWNER’s officers,
directors, partners, employees, and OWNER’s consultants
with respect to this Agreement or the Project

3 fo the fullest extent permitted by law,
ENGINEER's total liability to OWNER and anyone
claiming by, through, or under OWNER for any cost, loss,
or damages caused in part by the ncgligence of
ENGINEER and in part by the negligence of OWNER or
any other negligent entity or individual, shall not exceed
the percentage share that ENGINEER's negligence bears
to the total neglipence of OWNER, ENGINEER, and all
other negligent entities and individuals

4 In addition to the indemnity provided under
paragraph 6 11 A 2 of this Agreement, and to the fullest
extent permitted by law, OWNER shall
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indemnify and hold harmless ENGINEER and its officers,
directors, partners, employees, and ENGINEER’s
Consultants from and against all costs, losses, and damages
(including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or
arbitration or other dispute resolution costs} caused by,
arising out of or resulting from a Hazardous Environmental
Condition, provided that (i) any such cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, ot to
injury to or destruction of tangible property (other than
completed Work), including the loss of use resulting
therefrom, and (ii) nothing in this paragraph 6 11 A.4 shall
obligate OWNER to indemnify any individual or entity from
and against the consequences of that individual’s or entity’s
own negligence of willful misconduct.

5. The indemnification provision of paragraph
611 A1 is subject to and limited by the provisions
agreed to by OWNER and ENGINEER in Exhibit I,
“Allocation of Risks,” if any

6.12 Notices

A. Any notices required under this Agreement will be in
wiiting, addressed to the appropriate party at its address on
the signature page and given personally, or by registered or
certified mail postage prepaid, or by a commercial courier
service  All notices shall be effective upon the date of
receipt

6.13 Survival

A, All express representations, indemnifications, or
limitations of liability included in this Agreement will survive
its completion or termination for any reason

6.14 Severability

A Any provision or part of the Agreement held to be
void or unenforceable under any Laws or Regulations shall
be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon OWNER and
ENGINEER, who agree that the Agreement shall be reformed
to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

6.15 Waiver

A Non-enforcement of any provision by either party
shall not constitute a waiver of that provision, nor shall it
affect the enforceability of that provision or of the remainder
of this Agreement.

6.16  Headings

A The headings used in this Agreement are for general
reference only and do not have special significance

ARTICLE 7 - DEFINITIONS

7.01 Defined Terms

A Wherever used in this Agreement (including the
Exhibits hereto) and printed with initial or all capital letters,
the terms listed below have the meanings indicated, which are
applicable to both the singular and plural thereof:

1 Addenda--Writlen or graphic instruments issued
prior to the opening of Bids which clarify, correct, or
change the Bidding Documents.

2. Additional Services--The services to be performed
for or furnished to OWNER by ENGINEER in
accordance with Exhibit A, Part 2 of this Agieement

3 Agreemeni--This “Standard Form of Agreement
between OWNER and ENGINEER for Professional
Services”, including those Exhibits listed in Article 8
thereof.

4. Application for Payment--The form acceptable to
ENGINEER. which is to be used by Contractor in
requesting progress or final payments for the completion
of its Work and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents

5 Ashestos—Any material that contains more than
one percent asbestos and is fiiable or is releasing asbestos
fibers into the air above current action levels established
by the United States Occupational Safety and Health
Administration

6. Basic Services--The services to be performed for
or furnished to QWNER by ENGINEER in accordance
with Exhibit A, Part 1, of this Agreement.

7. Bid--The offer or proposal of the bidder
submitted on the prescribed form settling forth the prices
for the Work to be performed

8 Bidding Documents--1he advertisement or invitation
to Bid, instructions to bidders, the Bid form and
attachments, the Bid bond, if any, the proposed Contract
Documents, and all Addenda, il any
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9. Change Order—-A document recommended by
ENGINEER, which is signed by Contractor and OWNER
to authorize an addition, deletion or revision in the Work,
or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Construction Agreement

10. Construction Agreement--The written instrument
which is evidence of the agreement, contained in the
Contract Documents, between OWNER and Contractor
covering the Work.

11 Construction Contract--The entire and integrated
written agreement between the OWNER and Contractor
concerning the Work.

12. Construction Cost--The cost to OWNER of
those pottions of the entire Project designed or specified
by ENGINEER  Construction Cost does not include costs
of services of ENGINEER or other design professionals
and consultants, cost of land, rights-of-way, or
compensation for damages to properties, or OWNER’s
costs for legal, accounting, insurance counseling or
auditing services, or interest and financing charges

incurred in connection with the Project, or the cost of

other services to be provided by others to OWNER
pursuant to Exhibit B of this Agreement Construction
Cost is one of the items comprising Total Project Costs

13 Connract Documents--Documents that establish
the rights and obligations of the parties engaged in
construction and include the Construction Agreement
between OWNER and Contractor, Addenda (which
pertain to the Contract Documents), Contractor’s Bid
(including documentation accompanying the Bid and any

post-Bid documentation submitted prior to the notice of

award) when attached as an exhibit to the Constiuction
Agreement, the notice to proceed, the bonds, appropriate
certifications, the General Conditions, the Supplementary
Conditions, the Specifications and the Drawings as the
same are more specifically identified in the Construction
Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER’s  written  interpretations  and
clarifications issued on or after the Effective Date of the
Construction Agreement Approved Shop Drawings and
the reports and drawings of subsurface and physical
conditions are not Contract Documents

14  Confract Price--The moneys payable by
OWNER to Contractor for completion of the Work in
accordance with the Contract Documents and as stated in
the Construction Agreement.

15 Contract Times--The numbers of days or the
dates stated in the Construction Agreement to: (i} achieve
Substantial Completion, and (ii) complete the Work so
that it is ready for final payment as cvidenced by
ENGINEER’s written recommendation of final payment

16. Contractor--An individual or entity with whom
OWNER enters into a Construction Agreement.

17 Correction Period - The time after Substantial
Completion during which Contractor must correct, at no
cost to OWNER, any Defective Work, normally one year
after the date of Substantial Completion or such longer
petiod of time as may be prescribed by Laws or
Regulations or by the terms of any applicable special
guarantee or specific provision of the Contract
Documents

18 Defective--An adjective which, when modifying
the word Work, refers to Work that is unsatisfactory,
faulty, or deficient, in that it does not conform to the
Contract Documents, or does not meet the requirements of
any inspection, reference standard, test, or approval
referred to in the Contract Documents, or has been
damaged prior to ENGINEER’s recommendation of final
payment.

19 Documents--Dala, reports, Drawings,
Specifications, Record Drawings, and other deliverables,
whether in printed or electronic media format, provided or
furnished in appropriate phases by ENGINEER to
OWNER pursuant to this Agreement.

20. Drawings--That part of the Contract Documents
prepared or approved by ENGINEER which graphically
shows the scope, extent, and character of the Work to be
petformed by Contractor Shop Drawings are not
Drawings as so defined

21 Effective Date of the Construction Agreement--
The date indicated in the Construction Agreement on
which it becomes effective, but if no such date is
indicated, it means the date on which the Construction
Agreement is signed and delivered by the last of the two
parties to sign and deliver

22 Effective Date of the Agreement--The date
indicated in this Agreement on which it becomes
effective, but if no such date is indicated, it means the date
on which the Agreement is signed and delivered by the
last of the two parties to sign and deliver

23 ENGINEER's Consultants--Individuals  or
entities having a contract with ENGINEER to furnish
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services with respect to this Project as ENGINEER’s
independent  professional  associates,  consultants,
subcontractors, or vendors. The term ENGINEER
includes ENGINEER's Consultants

24 Field Ovrder--A written order issued by
ENGINEER which directs minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times

25 General Conditions--That part of the Contract
Documents which sets forth terms, conditions, and
procedures that govern the Work to be performed or
furnished by Contractor with respect to the Project.

26 Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCB’s, Petroleum,
Hazardous Waste, or Radioactive Materials in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

27 Hazardous Waste--The term Hazardous Waste
shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as
amended fiom time to time

28 Laws and Regulations, Laws or Regulations--
Any and all applicable laws, rules, regulations,
ordinances, codes, standards, and orders of any and all
governmental bodies, agencies, authorities, and courts
having jurisdiction

29 PCB’s--Polychlorinated biphenyls

30 Petrolewm--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
147 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils

31. Radioactive Materials--Source, special nuclear,
or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time

32 Record Drawings--The Drawings as issued for
construction on which the ENGINEER, upon completion
of the Work, has shown changes due to Addenda or
Change Orders and other information which ENGINEER
considers significant based on record documents furnished
by Contractor to ENGINEER and which were annotated
by Contractor to show changes made during construction

33. Reimbursable Expenses--The expenses incurred
directly by ENGINEER in connection with the
peirforming or furnishing of Basic and Additional
Services for the Project for which OWNER shall pay
ENGIMEER as indicated in Exhibit C.

34 Resident Project Representative-—-The authorized
representative of ENGINEER, if any, assigned to assist
ENGINEER at the Site during the Construction Phase
The Resident Project Representative will be
ENGINEER’s agent or employee and under
ENGINEER’s supervision As used herein, the term
Resident Project Representative includes any assistants
of Resident Project Representative agieed to by
OWNER. The duties and responsibilities of the
Resident Project Representative are as set forth in
Exhibit D

35  Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

36 Shop Drawings--All  drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to ENGINEER
to illustrate some portion of the Work

37 Site--Lands or areas indicated in the Contract
Documents as being furnished by OWNER upon which
the Work is to be performed, rights-of-way and
easements for access thereto, and such other lands
furnished by OWNER which are designated for use of
Contractor.

38 Specifications--That part of the Contract
Documents consisting of written technical descriptions
of materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto

39 Substantial Completion--The time at which the
Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work
(or a specified part thereof} is sufficiently complete, in
accordance with the Contract Documents, so that the
purposes for which it is intended. The terms
“substantially complete” and “substantially competed”
as applied to all or part of the Work refer to Substantial
Completion thereof
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40. Supplementary Conditions--That part of the
Contract documents which amends or supplements the
General Conditions

41. Total Project Costs—-lhe sum of the
Construction Costs, allowances for contingencies, the
total costs of services for ENGINEER or other design
professionals and consultants, cost of land, rights-of-way,
or compensation for damages for properties, or OWNER’s
costs for legal, accounting, insurance counseling or
anditing services, or interest and financing charges

incurred in connection with the Project, or the cost of

other services to be provided by others to OWNER
pursuant to Exhibit B of this Agreement

42 Work --The entire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents with respect to
this Project Work includes and is the result of
performing  or  furnishing  labor, services, and
documentation necessary to produce such consttuction
and furnishing, installing, and incotporating all materials
and all equipment into such construction, all as required
by the Contract Documents

43 Work Change Directive--A written directive to
Contractor issued on or afler the Effective Date of the
Construction Agreement and signed by OWNER upon
recommendation of the ENGINEER, ordering an addition,
deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions
under which the Woark is to be performed or to
emergencies. A Work Change Directive will not change
the Contract Price or the Contract Times but is evidence
that the parties expect that the change directed or
documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order

following negotiations by the parties as to its effect, if

any, on the Contract Price or Contract Times.

44 Written Amendment--A written amendment of
the Contract Documents signed by OWNER and
Contractor on or after the Effective Date of the
Construction Agreement and normally dealing with the
non-engineering or non-technical rather than strictly
construction-related aspects of the Contract Documents

ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS

8.01 Exhibits Include

A Exhibit A, “ENGINEER’s Services”, consisting of _
pages

B Exhibit B, “OWNER’s Responsibilities”, consisting of
3 pages

C Exhibit C, “Payments to Engineer for Services and
Reimbursable Expenses” — Standard Hourly Rates Method of
Payment, consisting of 2 pages.

-AND -
Appendix 1 to Exhibit C, “Standard Hourly Rates
Schedule™, consisting of 1 page.

D Exhibit D, “Duties, Responsibilities and Limitations of
Authority of Resident Project Representative”, consisting of
4 pages.

B bttt . it —

F  BExhibit F-SConstruction—Cost—I-imit? EB’B!i’Sﬂ‘ﬂg of

——page.

G Exhibit G, “Insurance”, consisting of 2 pages.

H —Exhibit 1—<Di Reselutionss e £
——pase
1 snchribit—i X skt L. £
I bbb Special Prowvistens ™ istingof ——pages:
8.02 Total Agreement

A. This Agreement (consisting of pages 1 to 12 inclusive,
together with the Exhibits identified above) constitutes the
entire agreement between OWNER and ENGINEER and
supersedes all prior written or oral understandings. This
Agreement may only be amended, supplemented, modified,
ar canceled by a duly executed written instument
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Minutes of July 5, 2006
Mayor and Board of Aldermen

IN WITNESS WHEREOQF, the parties hereto have executed this agreement, the Effective Date of which is indicated on

page 1

OWNER:

CITY OF },eﬁu BEACH; MISSISSIPPI
%

By: ,
William Skellie, Jr-

Title: _Mayor

Date Signed 7/ fﬂ/ 06

Address for giving notices:

P. 0. Box 929 —

Long Beach, MS 39560

Designated Representative (paragraph 6 02 A):

Title:

Phone Number:

Facsimile Number:

E-Mail Address: -

ENGINEER:

CAPITAL ENGINEERING, INC.

BYW_JS,\V\ ._:x\\

“YAmes S. Markiewicz, P E

Title: _ President -

G2t

Date Signed:

Address for giving notices:

6933 Indianapolis Blvd.

_Hammond, IN 46324

Designated Representative (paragraph 6 02.A):

Louis A. Traina —

Title:__ Project Manager —

Phone Number _219-844-1984

Facsimile Number:_219-845-9902 o

E-Mail Address;_ Itraina(@capital-eng.com
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Minutes of July 5, 2006
Mayor and Board of Aldermen

This is EXHIBIT A, consisting of ¢ pages, referred to in and
part of the Agreement between OWNER and ENGINEER
for Professional Services, dated June 23, 2006.

Initial: /
OWNER —5

ENGINEER

ENGINEER’s Services

Article 1 of the Agreement is amended and supplemented to include the following agresment of the parties.
ENGINEER shall provide Basic and Additional Services as set forth below

PART | — BASIC SERVICES

Al 01 Study and Report Phase

A ENGINEER shall:
1 Consult with OWNER to define and clarify OWNER’s requirements for the Project and available data.

2. Advise OWNER as to the necessity of OWNER'’s providing data or services of the types described in
Exhibit B which are not part of ENGINEER s Basic Services, and assist OWNER in obtaining such data and
services

3. Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to
approve the portions of the Project designed or specified by ENGINEER, including but not limited to mitigating
measures identified in the environmental assessment

4. Identify and evaluate Ialternative solution available to OWNER and, after consultation with OWNER,
recommend OWNER these solutions which in ENGINEER's judgement meet OWNER’s requirements for the
project

5 Prepare areport (the “Report”™) which will, as appropriate, contain schematic layouts, sketches and
conceptual design criteria with appropriate exhibits to indicate the agreed-to requirements, considerations
mvolved, and those alternate solutions available to OWNER which ENGINEER recommends. This Report will
be accompanied by ENGINEER s opinion of Total Project Costs for each solution which is so recommended
for the Project with each component separately itemized, including the following, which will be separately
itemized: opinion of probable Construction Cost, allowances for contingencies and for the estimated total costs
of design, professional, and related services provided by ENGINEER and, on the basis of information furnished
by OWNER, allowances for other items and services included within the definition of Total Project Costs

6. Perform or provide the following additional Study and Report Phase tasks or deliverables:

7. Furnish 3 review copies of the Report to OWNER within 30 days of authorization to begin services and
review it with OWNER.

8. Revise the Report in response to OWNER’s and other pariies’ comments, as appropriate, and furnish 3
final copies of the revised Report to the OWNER within 60 days after completion of reviewing it with
OWNER

B ENGINEER’s services under the Stady and Report Phase will be considered complete on the date when the

final copies of the revised Report have been delivered to OWNER.

M.B. 55
REC:07.05.06
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Minutes of July 5, 2006
Mayor and Board of Aldermen

Al02 Preliminary Design Phase

A, After acceptance by OWNER of the Report, selection by OWNER of a recommended solution and

indication of any specific moditications or changes in the scope, extent, character, or design requirements of the
Project desired by OWNER. and upon written authorization from OWNER, ENGINEER shall:

1. On the basis of the above acceptance, selection, and authorization, prepares Preliminary Design Phase
documents consisting of final design criteria, preliminary drawings, outline specifications and written
descriptions of the Project.

Fo T » UL |
TR

3. Advise OWNER. if additional reports, data, information, or services of the types described in Exhibit B
are necessary and assist OWNER in obtaining such reports, data, information, or services

4. Based on the information contained in the Preliminary Design Phase documents, submit a revised
opinion of probable Construction Cost and any adjustments to Total Project Costs known to ENGINEER, which
will be itemized as provided in paragraph A1.01 A 5

5. Perform or provide the following additional Preliminary Design Phase tasks or deliverables:

6 Fumnish the Preliminary Design Phase documents to and review them with OWNER.

7. Submit to OWNER 3 final copies of the Preliminary Design Phase documents and revised opinion of
probable Construction Cost within 30 days after authorization to proceed with this phase

B. ENGINEER's services under the Preliminary Design Phase will be considered complete on the date

when final copies of the Preliminary Design Phase documents have been delivered to OWNER.

Al03 Final Design Phase

A After acceptance by OWNER of the Preliminary Design Phase documents and revised opinion of probable

Construction Cost as determined in the Preliminary Design Phase, but subject to any OWNER-directed
medifications or changes in the scope, extent, character, or design requirements of ot for the Project, and upon
wiitten authorization fiom OWNER, ENGINEER. shall:

M.B. 55
REC:07.05.06

1 On the basis of the above acceptance, direction, and authorization, prepare final Drawings indicating the
scope, extent, and character of the Work to be performed and furnished by Contractor. Specifications will be
prepared, where appropiiate, in general conformance with the 16-division format of the Construction
Specifications Institute

2. Provide technical criteria, written descriptions, and design data for OWNER’s use in filing applications
for permits from or approvals of governmental authorities having jurisdiction to review or approve the final
design of the Project and assist OWNER in consultations with appropriate authorities

3. Advise OWNER of any adjustments to the opinion of probable Construction Cost and any adjustments
to Total Project Costs known to ENGINEER, itemized as provided in paragraph A1 01.A S

4 Perform or provide the following additional Final Design Phase tasks or deliverables:

5 Prepare and furnish Bidding Documents for review and approval by OWNER, its legal counsel, and
other advisors, as appropriate, and assist OWNER in the preparation of other related documents.

Page 2 of 9 Pages
(Exhibit A - ENGINEER’s Services)



M.B. 55

Minutes of July 5, 2006
Mayor and Board of Aldermen

6 Submit 3 final copies of the Bidding Documents and a revised opinion of probable Construction Cost to
OWNER within 120 days after authorization to proceed with this phase.

B. Inthe event that the Work designed or specified by ENGINEER is to be performed or fuznished under
more than. one prime conwact, or if ENGINEER’s services are to be separately sequenced with the work of one or
more prime Contractors (such as in the case of fast-ttacking), OWNER and ENGINEER shall, prior to
commencement of the Final Design Phase, develop a schedule for performance of ENGINEER s services during the
Final Design, Bidding or Negotiating, Construction, or Post-Construction Phases in order to sequence and
coordinate properly such services as are applicabie to the work wnder such separate prime contracts. This schedule
is to be prepared and included in or become an amendment to Exhibit A whether or not the work under such
confracts is to proceed concurently.

C. The number of prime contracts for Work designed or specified by ENGINEER upon which the
ENGINEER’s compensation has been established under this Agreement is 1.

D. ENGINEER’s services under the Final Design Phase will be considersd complete on the date when the
submittals required by paragraph A1.03.A 6 have been deliverad to OWNER.

Al 04 Bidding or Negotiating Phase

A, After acceptance by OWNER of the Bidding Documents and the mors recent opinion of probable

Construction Costs as determined in the Final Design Phase, and upon written authorization by OWNER to proceed,
ENGINEER shall:

1. Assist OWNER in advertising for and obtaining bids or negotiating proposals for the Work and, where
applicable, maintain a record of prospective bidders to whom Bidding Documents have been issued, attend pre-
Bid conferences, if any, and receive and process Contractor deposits or charges for the Bidding Documents.

2. Issue Addenda as appropriate to clarify, correct, or change the Bidding Documents.

3. Consult with OWNER as to the acceptability of subcontractors, suppliers, and other individuals and
entities proposed by Contractor for those portions of the Work as to which such aceepiability is required by the
Bidding Documents

4 Perform or provide the following additional Bidding or Negotiating Phase tasks or deliverables:

5 Attend the Bid opening, prepare Bid tabulation sheets, and assist OWNER. in evaluating Bids or
proposals and in assembling and awarding contracts for the Work.,

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction
Phase or upon cessation of negotiations with prospective Contractors (except as may be required if
Exhibit F is a part of this Agreement.)

C. The estimate of the Engineet’s compensation for this phase is to be based on the Engineer not attending the
pre-Bid conference, Bid opening, or a meeting to award the contract. These services are to be provided
by the Owners Representative on site. Ihe estimate of the Engineer’s compensation for this phase is o
be based on 50 man-hours to assist the Owner in obtaining Bids, documenting pre-Bid meeting notes,
issuing addenda as required, tabulfating Bids, cousulting with the Owner on the acceptability of
coniractors, and assisting the Owner in evaluating proposals

Page 3 of 9 Pages
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A1 05 Construction Phase

M.B. 55
REC:07.05.06

The Engineer is to provide oversight services during the construction phase of the
project. The on site services are to be provided by Mittal Steel to the Owner. The
estimated compensation to the Engineer for the oversight services is included in the
final design phase and the bidding and negotiation phase estimates. The Engmeer
not required to provide on site services during construction.
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PART 2 - ADDITIONAL SERVICES

A2.01  Additional Services Requiring OWNER’s Authorization in Advance

A T authorized in wiiting by OWNER, ENGINEER. shall furnish or obtain from others Additional Services of
the types listed below These services will be paid for by OWNER as indicated in Article 4 of the Agieement.

1. Preparation of applications and supporting documents (in addition to those firnished under Basic
Services) for private or governmental grants, loans or advances in connection with the Project; preparation or
review of environmental assessments and impact statements; review and evaluation of the effects on the design
requirements for the Project of any such staternents and documents prepated by others; and assistance in
obtaining approvals of authorities having jurisdiction over the anticipated environmental impact of the Project.

2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the
accuracy of drawings or other information furnished by OWNER

3. Services resulting from significant changes in the scope, extent, or character of the portions of the
Project designed or specified by ENGINEER or its design requirements including, but not limited to, changes in
size, complexity, OWNER’s schedule, character of construction, or method of financing; and revising
previously accepted studies, reports, Drawings, Specifications, or Contract Documents when such revisions are
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required by changes in Laws and Regulations enacted subsequent to the Effective Date of this Agreement or are
due to any other causes beyond ENGINEER’s control.

4. Services resulting from OWNER’s request to evaluate additional Study and Report Phase alternative
solutions beyond those identified in paragraph A1.04 A4

3. Services required as a result of OWNER’s providing incomplete or incorrest Project Information with
1espect to Exhibit B

6 Providing renderings or models for OWNER's use

7. Undertaking investigations and studies including, but not limited to, detailed consideration of
operations, maintenance, and overhead expenses; the preparation of feasibility studies, cash flow and economic
evaluations, rate schedules, and appraisals; assistance in obtaining financing for the Project; evaluating
processes available for licensing, and assisting OWNER in obtaining process licensing; detailed quantity
surveys of materials, equipment, and labor; and audits or inventories required in connection with construction
performed by OWNER.

§ Fuimnishing services of ENGINEER’s Consuliants for other than Basic Services.
9 Services atributable to more prime consuuction contracts than specified in paragraph A1.03 C.

10. Services dwring out-of-town travel required of ENGINEER other than for visits to the Site or
OWNER’s office

11 Preparing for, coordinating with, participating in and responding to structured independent review
processes, including, but not limited to, construction management, cost estimating, project peer review, value
enginesring, and constructibility review requested by OWNER; and performing or futnishing services required
1o revise studies, reports, Drawings, Specifications, or other Bidding Documents as a result of such review
Processes

12. Preparing additional Bidding Documents or Contact Documents for alternate bids or prices requested
by OWNER for the Work or a portion thereof

13 Determining the acceptability of substitute materials and equipment proposed during the Bidding or
Negotiating Phase when substitution prior to the award of contracts is allowed by the Bidding Documents.

14 Assistance in connection with Bid protests, rebidding, or 1enegotiating contracts for construction,
materials, equipment, o1 services, except when such assistance is 1equired by Exhibit F.

15. Providing construction surveys and staking to enable Contractor to perform its work other than as
required under paragraph A1.05 A 5, and any type of property surveys or related engineering services needed
for the transfer of interests in real property; and providing other special field surveys,

16. Providing Constiuction Phase services beyond the Contract Times set forth in Exhibit C.

17 Providing assistance in resolving any Hazardous Environmental Condition in compliance with current
Laws and Regulations.

18 Preparing and furnishing to OWNER Record Drawings showing appropriate record information based
on Project annotated record documents received from Contractor (See A1.03, 17.a)

19 Prepaation of operation and maintenance manuals.

20. Preparing to serve or serving &s a consuitant or witness for OWNER in any litigation, arbitration. or
other dispute resolution process related to the Project

Page 8 of 9 Pages
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21 Providing more extensive services required to enable ENGINEER to issue notices or certifications
requested by OWNER under paragraph 6 01 G of the Agreement.

22 QOther services performed or furnished by ENGINEER not otherwise provided for in this Agreement

A2.02  Required Additional Services

A. ENGINEER shall perform or finnish, without requesting or receiving specific advance authorization from

OWNER, the Additional Services of the types listed below ENGINEER shall advise OWNER i writing promptly
after starting any such Additional Services.

M.B. 55
REC:07.05.06

1. Services in connection with Work Change Directives and Change Orders to reflect changes requested by
OWNER so as to make the compensation commensurate with the extent of the Additional Services rendered

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitute
malerials or equipment other than “or-equal” items: and services after the award of the Construction Agreement
in evaluating and determining the acceptability of a substitution which is found to be inappropriate for the
Project or an excessive number of substitutions.

3 Services resulting from significant delays, changes, or price increases occurring as a direct o indirect
result of materials, equipment, or energy shortages.

4. Additional or extended services during construction made necessary by (1) emergencies or acts of God
endangering the Work, (2) an occurrence of a Hazardons Environmental Condition, (3) work damaged by fire or
other cause dwing construction, (4) a significant amount of defective, neglecied, or delayed work by
Contractor, (5) acceleration of the progress schedule involving services beyond normal working hours, o1 (6)
defanit by Contractor

5. Setvices (other than Basic Services during the Post-Construction Phase} in connection with any partial
utilization of any part of the Work by OWNER prior to Substantial Completion

6 Evaluating an umeasonable claim or an excessive nimber of claims submitted by Contractor or others in
connection with the Work,

Page 9 of 9 Pages
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This is EXHIBIT B, consisting of 3 pages, referred to in and
part of the Agreement belween OWNER and ENGINEER for
Professional Services, dated June 23, 2006

Initial; ,l g )

OWNER

ENGI NEE%&Y\

OWNER's Responsibilities

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties
B2 01 In addition to other responsibilities of OWNER as set forth in this Agreement, OWNER shall:

A Provide ENGINEER with all criteria and full information as to OWNER's requirements for the Project, including
design objectives and constraints, space, capacity and pet formance requirements, flexibility, and expandability, and any
budgetary limitations; and furnish copies of all design and construction standards which OWNER will require to be included
in the Drawings and Specifications; and furnish copies of OWNER's standard forms, conditions, and related documents for
ENGINEER to include in the Bidding Documents, when applicable

B. Furnish to ENGINEER any other available information pertinent to the Project including reports and data relative to
previous designs, or investigation at or adjacent to the Site

C Following ENGINEER's assessment of initially-available Project information and data and upon ENGINEER's
request, furnish or otherwise make available such additional Project related information and data as is reasonably required to
enable ENGINEER to complete its Basic and Additional Services. Such additional information or data would generally

include the following:
1 Property descriptions
2 Zoning, deed, and other land use restrictions

3. Property, boundary, eascment, right-of-way, and other special surveys or data, including establishing relevant
reference points.

4 Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of physical conditions in
or relating to existing surface or subsurface structures at or contiguous to the Site, or hydrographic surveys, with
appropriate professional interpretation thereof

5. Environmental assessments, audits, investigations and impact statements, and other relevant environmental or
cultural studies as to the Project, the Site, and adjacent areas

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the Exhibits
thereto

D. Give prompt written notice to ENGINEER whenever OWNER observes ot otherwise becomes aware of a Hazardous
Environmental Condition ot of any other development that affects the scope or time of performance of ENGINEER's
services, or any defect or nonconformance in ENGINEER's services or in the work of any Contractor.

E. Authorize ENGINEER to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as
required

F  Arrange for safe access to and make all provisions for ENGINEER to enter upon public and private property as
required for ENGINEER to perform services under the Agreement

Page | of 3 Pages
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G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other documents
presented by ENGINEER (including obtaining advice of an attorney, insurance counselor, and other advisors or consultants
as OWNER deems appropriate with respect to such examination) and render in writing timely decisions pertaining thereto

H Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve all phases
of the Project designed or specified by ENGINEER and such reviews, approvals, and consents from others as may be
necessary for completion of each phase of the Project

[.  Provide, as required for the Project:
1 Accounting, bond and financial advisory, independent cost estimating, and insurance counseling services.

2. Legal services with regard to issues pertaining to the Project as OWNER requires, Contractor raises, or
ENGINEER. reasonably requests

3. Such auditing services as OWNER requires to ascertain how or for what purpose Contractor has used the
moneys paid

4. Placement and payment for advertisement for Bids in appropriate publications

J Advise ENGINEER of the identity and scope of services of any independent consultants employed by OWNER to
perform or furnish services in regard to the Project, including, but not limited to, cost estimating, project peer review, value
engineering, and constructibility review

K Furnish to ENGINEER data as to OWNER's anticipated costs for services to be provided by others for OWNER so
that ENGINEER may make the necessary calculations to develop and periodically adjust ENGINEER's opinion of Total
Project Costs

L. If OWNER designates a construction manager or an individual or entity other than, or in addition to, ENGINEER to
represent OWNER at the Site, define and set forth as an attachment to this Exhibit B the duties, responsibilities, and
limitations of authority of such other party and the relation thereof to the dutics, responsibilities, and authority of
ENGINEER

M  If more than one prime contract is to be awarded for the Work designed or specified by ENGINEER, designate a
person or entity to have authority and responsibility for coordinating the activities among the various prime Contractors, and
define and set forth the duties, responsibilitics, and limitations of authority of such individual or entity and the relation thereofl
to the duties, responsibilities, and authority of ENGINEER as an attachment to this Exhibit B that is to be mutually agreed
upon and made a part of this Agreement before such services begin

N Attend the pre-bid conference, bid opening, pre-constiuction conferences, construction progress and other job related
meetings, and Substantial Completion and final payment inspections

O Provide the services of an independent testing laboratory to perform all inspections, tests, and approvals of Samples,
matetials, and equipment required by the Contract Documents, or to evaluate the performance of materials, equipment, and
facilities of OWNER, prior to their incorporation into the Work with appropriate professional interpretation thereof.

P. Provide inspection or monitoring services by an individual or entity other than ENGINEER (and disclose the identity
of such individual or entity to ENGINEER) as OWNER determines necessary to verify:

1 That Contractor is complying with any Laws and Regulations applicable to Contractor's performing and
furnishing the Work

2 That Contractor is taking all necessary precautions for safety of persons or property and complying with any
special provisions of the Contract Documents applicable to safety.

Page 2 of 3 Pages
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.05.06



Minutes of July 5, 2006
Mayor and Board of Aldermen

Q. Provide ENGINEER with the findings and reports generated by the entitics providing services pursuant to
paragraphs B2 .01 O and P

R Perform or provide the following additional services:

Ihis is EXHIBIT C, consisting of 2 pages, referred to in and
part of the Agreement betweer OWNER and ENGINEER
for Professional Services, dated June 23, 2006,

Initial: P
OWNER_j/->
ENGINEER___
Payments to ENGINEER for Services and Reimbursable Expenses '
Article 4 of the Agreement is amended and supplemented 6. The amounts billed for ENGINEER’s
to include the following agreement of the parties: services under paragraph C4 01 will be based on the
cumulative houts charged to the Project during the
ARTICLE 4 - PAYMENTS TO THE ENGINEER billing period by each class of ENGINEER's
employees times Standard Howcly Rates for each
C401 For Basic Services Having A Determined applicable billing class, plus Reimbursable Expenses
Scope—Standmd  Howly Rates Merhod of and ENGINEER's Consultant's charges
Payment 7. The Standard Hourly Rates will be adjusted
A OWNER shall pay ENGINEER for Basic ?”T];‘a”? (as of March 1)1:10= “"ﬂ];,‘i_,‘ég:‘;i‘_? changes
Services set forth in Exhibit A, except for services of in the compensation payable o El o
ENGINEER's Resident Project Representative and Post- 8 The Standard Hourly Rates Method of
Construction Phase services, if any, as follows: Payvment is conditioned on Contract Times to

M.B. 55

1  An amount equal to the cumulative hours
charged to the Project by each class of ENGINEER's
employees times Standard Howrly Rates for each
applicable billing class for all services performed on
the Project, plus Reimbursable Expenses and
ENGINEER's Consultant's charges, if any

2. ENGINEER’s Standard Howly Rates are
attached to this Exhibit C as Appendix 1

3 The total compensation for services under
paragtaph C4.01 is estimated to be $78.000
based on the following assumed distribution

of compensation:
a Study and Report Phase $.9.000 .
b Preliminary Design Phase $18.000.
¢ Final Design Phase $47.000.
d Bidding and Negotiating Phase  $.4.000.
i T ] e (]

4 ENGINEER may alter the distuibution of

compensation between individual phases noted herein
to be consistent with services actually rendered, but
shall not exceed the total estimated compensation
amount uniess approved in writing by the OWNER.
5 The total estimated compensation for
ENGINEER’s services included in the breakdown by
phases as noted in paragiaph 4 01 A3 incorporates
all labor, overhead, profit, Reimbursable Expenses
and ENGINEER's Consultant’s charges.

complete the Work not exceeding 12 months. Should
the Contract Times to complete the Wok be
extended beyond this period, the total compensation
to ENGINEER shall be appropriately adjusted

9 If mere-primc—contractsarsawarded for
Werk-designed-or-specified-by-BNGEIEERH :
Project-thon-identi fod in Exbibit-A-the ENGINEER
shatt-be-compensated-an-additional-ameunt-egual-te
contract-added:

C402 For Basic Services Having An Undetermined
Scope -- Standard Hewly Rates Method of
Payment :

A OWNER shall pay ENGINEER for Basic Services
having an undetermined scope as follows:

Poniacs
bxaciia=0
Do DORTD e O 1!
ErfverINTE TS

compensation-under this paragraph-is-—es
& based-upon Comtract Thnes—essetferhin

Page 1 of 2 Pages
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2 Post-Construeson P’Tu.,v Sepvicas—For
PC""{ < f. Dl e ol \_

Phase—sas sinler Parnsresl
AL06  of-Exkibk 8 snamenn—eausl—io—the
ecumulative hows-chargedte-the Projectby-each class
ef EMGINEER': emplovies—Hres Standard Hourly
R;&ea—tﬂ%&eh applicable-billinsclass for all serdess

-the - Projest-—pias—Relmbursable
W&nd—h‘fﬁ%@aﬁs&&ﬁ%ﬂqﬁw—ﬁ

pav—The—tobal

C4.03 For Additional Services

A OWNER shall pay ENGINEER for Additional
Services as follows:

1 General. For services of ENGINEER's
employess engaged directly on the Project pursuant
to paragraph A2 01 or A2 02 of Exhibit A, except for
services as a consultant or witness under paragraph
A2 01 A 20, an amount equal to the cumuiative hours
charged to the Project by each class of ENGINEER's
employees times Standard Howtly Rates for each
applicable billing class for all Additional Services
performed on the Project, plus Reimbursable
Expenses and ENGINEER's Consultant's charges, if
any

2 Serving as a Witness For services performed
by ENGINEER's employees as witnesses giving
testimony in any litigation, atbitiation, or other legal
or administative proceeding under paragraph
A2 01.A20, at the rate of $1,000  per day or any
portion thereof (but compensation for time spent in
preparing to testify in any such litigation, arbimation,
or proceeding will be on the basis provided in
paragraph C403.A1) Compansation—- (o0
ENORICER's-Consuliamb—er—seehservees—will be
sr-ihe basis-provided in parssmph 406

C4 05 Standard How ly Rates

A Standard Hourly Rates are set forth in Appendix 1
to this Exhibit C and include salaries and wages paid to
personnel in each billing class plus the cost of customary
and statutory benefits, general and administrative
overhead, mon-project operating costs, and operating
margin or profit

B The Standard Howly Rates will be adjusted

annmally (as of Tune 1) to 1eflect equitable changes in the
compensation payable to ENGINEER

Page 2 of 2 Pages
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This is Appendix 1 to EXHIBIT C, consisting of 2 pages, 1eferred
to in and part of the Agreement between OWNER and ENGINEER
for Professional Services, dated June 23, 2006

Initial:
OWNER___
ENGINEER____
Standard Hourly Rates Schedule
AUGUST 1, 2003 THRU JULY 31, 2007 (Issued 08/15/05)
1. ENGINEERING SERVICES
CATEGORY BILLING RAIE OVERIIME
Engineering Manager 95 00 $Mhowr - Exempt
Project Manager 86 30 - Exempt
Project Enginser/Field Enginesr 76.90 - Exempt
Design Eng /CAD Operator 69 90 104 85 — Non-Exempt
Designer 3930 88.95 — Non-Exempt
Design Draftsman 5150 77 25 — Non-Exempt
Draftsman 46 00 69.00 — Non-Exempt
Detailer/Technical Ass’t. 35.00 52.50 — Non-Exempt

1. COMPUTER EQUIPMENT
Computer equipment and BILLING RATE
Computer-Aided Design equipment 5.00 $/hour

111. REPRODUCTION SERVICE

CATEGORY BILLING RATE

Prints - Paper 35 cents/sq ft.
Prints — Sepia, vellum, mylar 135 8/sq. ft
Plotting — black / white 1 85%/sq. ft
Plotting - color 295%/5q ft
8 5” X 117 office copies 25 cents each
8 57 X 14” office copies 30 cents each
117 X 177 office copies 40 cents each
Color Xerox Copies - 85” X 117 $1.00/each

. Color Xerox Coples - 117 X 177 $2 00/each
Renderings (3-D or shaded) $6.00/sq ft

IV. MISCELLANEOUS

1) TIravel expense - billed at cost

2) Meals — at cost for radius outside 150 miles from home office

3} Extraordinary telephone/T AX expense - billed at cost

4} Qutside consultant and equipment rental billed at cost plus 10%

5) Postage expense for special delivery services exceeding 55 00 per delivery - billed at cost

6) Payment - net 45 days

73 Mileage is billed at 40.5 cents per mile or the current allowance as specified by the IRS
{No mileage charged for company cars, only employees personal cars, which is reimbursed to
the employee.)

8) Overtime, if authorized, is billed at 1.5 times the straight time billing rate for time
worked over 40 hours per week, and for Saturdays, Sundays, and/or holidays

Page 1 of 2 Pages
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SUMMARY OF ESTIMATED COSTS

Study & Report Phase:

Preliminary Design Phase:

Final Design Phase:

Bidding & Negotiation Phase:

Estimated Man-hours:
Estimated Cost:

Estimated Travel Expense:
Total:

Estimated Man-hours:
Estimated Cost:

Estimated Travel Expense:
Total:

Fstimated Man-hours:
Estimated Cost:

Estimated Travel Expense:

Total:

Estimated Man-hows:
Estimated Cost:

Estimated Travel Expense:
Total:

Grand Total

94

$7,500
$1.500
$9,000

200

$16,500
$ 1.500
818,000

525
$43,000

$_4.000
547,000

50

$4.,000
$ 0
$4,000

$78,000

Page 2 of 2 Pages
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This is EXHIBIT D, consisting of 4 pages, referred to in and
part of the Agreement between OWNER and ENGINEER
for Professional Services, dated June 23, 2006

Tnitial: e
OWNER &5

ENGIN EEK&{ % L3 Y

Duties, Responsibilities, and Limitations of Authority
Of Resident Project Representative

Paragraph 1 01C of the Agreement is amended and supplemented to include the following agreement of the parties:

D6.02 Resident Project Representative

A ENGINEER shall furnish a Resident Project Representative (“RPR™), assistants, and other field staff to
assist ENGINEER in observing progress and quality of the Work. The RPR, assistants, and other field staff under
this Exhibit D may provide full time representation or may provide representation to a lesser degree

B Through such additional observations of Contractor’s work in progress and field checks of materials
and equipment by the RPR and assistants, ENGINEER shall endeavor to provide further protection for OWNER
against defects and deficiencies in the Work. However, ENGINEER shall not, during such visits or as a result of
such obsetvations of Contractor’s work in progress, supervise, direct, or have control over the Contractor’s Work
nor shall ENGINEER have authority over or responsibility for the means, methods, techniques, sequences, or
procedures selected by Contractor, for safety precautions and programs incident to the Contractor’s work in
progress, for any failure of Contractor to comply with Laws and Regulations applicable to Contractor’s performing
and furnishing the Work, or responsibility of construction for Contractor’s failure to furnish and perform the Work
in accordance with the Contract Documents In addition, the specific limitations set forth in section A.1.05 of
Exhibit A of the Agieement are applicable.

C. The duties and responsibilitics of the RPR ate limited to those of ENGINEER in the Agreement with
the OWNER and in the Contract Documents, and are further limited and described as follows:

| General RPR is ENGINEER’s agent at the Site, will act as directed by and under the
supervision of ENGINEER, and will confer with ENGINEER regarding RPR’s actions. RPR’s
dealings in matters pertaining to the Contractor’s work in progress shall in general be with
ENGINEER and Contractor, keeping OWNER advised as necessary. RPR’s dealings with
subcontractors shall only be through or with the full knowledge and approval of Contractor. RPR
shall generally communicate with OWNER with the knowledge of and under the direction of
ENGNEER.

2 Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals,
and schedule of values prepared by Contractor and consult with ENGINEER concerning
acceptability

3. Conferences and Meetings  Attend meetings with Contractor, such as pre-construction

conferences, progress meetings, job conferences and other project-related meetings, and prepare
and circulate copies of minutes thereof.

4 Ligison:
a Serve as ENGINEER’s liaison with Contractor, working principally through Contractor’s
superintendent and assistant in understanding the intent of the Contract Document

b Assist ENGINEER in serving as OWNER’s liaison with Contractor when Contractor’s
operations affect OWNERs on-8ite operations.

Page | of 4 Pages
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Assist in obtaining from OWNER additional details or information, when required for proper
execution of the Work.

Interpretation of Contract Documents: Report to ENGINEER when clarifications and
interpretations of the Contract Documents are needed and transmit to Contractor clarifications and
interpretations as issued by ENGINEER.

Shop Drawings and Samples
a.  Record Date of Receipt of Samples and approved Shop Drawings

b, Receive Samples which are furnished at Site by Contractor, and notify ENGINEER of
availability of Samples for examination

c Advise ENGINEER and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal
has not been approved by ENGINEER

Modifications. Consider and evaluate Contractor’s suggestions for modifications in Drawings ot
Specifications and report with RPR’s recommendations to ENGINEER. Transmit to Contractor
in writing decisions as issued by ENGINEER.

Review of Work and Rejection of Defective Work

a Conduct on-Site observations of Contractor’s work in progress to assist ENGINEER in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

b.  Report to ENGINEER and Contractor whenever RPR believes that any part of Contractor’s
work in progress will not produce a completed Project that conforms generally to the
Contract Documents or will prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated in the Contract Documents, or has been
damaged, or does not meet the requirements of any inspection, test or approval required to
be made: and advise ENINGEER of that part of work in progress that RPR belicves should
be corrected or rejected or should be uncovered for observation, or tequires special testing,
inspection, or approval

Inspections, Tests, and System Star tups:

a Consult with ENGINEER in advance of scheduled major inspections, tests, and systems
startups of important phases of the Work

b Verify that tests, equipment, and systems start-ups and operating and maintenance training
are conducted in the presence of appropriate OWNER's personnel, and that Contractor
maintains adequate records thereof

3 Observe, record, and report to ENGINEER appropriate details relative to the test
procedures and systems startups

d Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Project, record the results of these inspections, and report to ENGINEER

Records

a. Maintain at the Site orderly files for correspondence, reports for job conferences,
reproductions of original Contract Documents including all Change Orders, Field Orders,
Work Change Directives, Addenda, additional Drawings issued subsequent to the execution
of the Contract, ENGINEER s clarifications and interpretations of the Contract Documents,

Page 2 of 4 Pages
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progress reports, Shop Drawing and Sample submittals received from and delivered to
Contractor, and other Project related documents.

b Preparc a daily report or keep a diary or log book, recording Contractor’s hours on the Site,
weather conditions, data relative to questions of Change Orders, Field Orders, Work
Change Directives, or changed conditions, Site visitors, daily activities, decisions,
observations in general, and specific observations in more detail as in the case of observing
test procedures; and send copies to ENGINEER

c Record names, addresses, and telephone numbers of all Contractors, subcontractors, and
major suppliers of materials and equipment

d Maintain records for use in preparing Project documentation.

e Upon completion of the Work, furnish original set of all RPR Project documentation to
ENGINEER

Reports

a Furnish to ENGINEER periodic repotts as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop Drawing and
Sample submittals

b. Draft and recommend to ENGINEER proposed Change Orders, Work Change Directives, and
Ficld Orders Obtain backup material fiom Contractor.,

c Furnish to ENGINEER and OWNER copies of all inspection, test, and system startup
reports

d Report immediately to ENGINEER the occurrence of any Site accidents, any Hazardous
Environmental Conditions, emergencies, or acts of God endangering the Work, and property
damaged by fire or other causes

Payment requests Review Applications for Payment with Contractor for compliance with the
established procedure for their submission and forward with recommendations to ENGINEER, noting
particularly the relationship of the payment requested to the schedule of values, Work completed, and
materials and equipment delivered at the Site but not incorporated in the Work.

Certificates, Operation and Maintenance Manuals. During the course of the Work, verify that
materials and equipment certificates, operation and maintenance manuals and other data required by
the Specifications to be assembled and furnished by Contractor are applicable to the items actually
installed and in accordance with the Contract Documents, and have these documents deliveied to
ENGINEER for review and forwarding to OWNER prior to payment for that part of the Work

Completion

a Before ENGINEER issues a Certificate of Substantial Completion, submit to Contractor a list
of observed items requiting completion or correction.

b. Observe whether Contractor has arranged for inspections required by Laws and Regulations,
including but not limited to those to be performed by public agencies having jurisdiction over
the Work.

c Participate in a final inspection in the company of ENGINEER, (OWNER, and Contractor and
prepare a final list of items to be completed or corrected

Page 3 of 4 Pages
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d. Observe whether all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance and issuance of the Notice of
Acceptability of Work

D. Resident Project Representative shall not:

1 Authorize any deviation from the Contract Documents or substitution of materials or equipment
(including “or-equal” items)

2. Exceed limitations of ENGINEER’s authority as set forth in the Agreement or the Contract Documents.

3. Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor’s
superintendent.

4 Advise on, issue directions relative to or assume control over any aspect of the means, methods,
techniques, sequences or procedures of Contractor’s work unless such advise or directions are
specifically required by the Contract Documents

5 Advise on, issue directions regarding, or assume control over safety precautions and programs in
connection with the activities or operations of OWNER or Contractor.

6 Participate in specialized field or laboratory tests or inspections conducted off-site by others except as
specifically authorized by ENGINEER.

7. Accept Shop Diawings or Sample submittals from anyone other than Contractor.

8 Authorize OWNER to occupy the Project in whole or part.

Page 4 of 4 Pages
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This is EXHIBIT G, consisting of 2 pages, referred to in and
part of the Agreement between OWNER and ENGINEER
for Professional Services, dated June 23,2006

Initial: /
OWNER 5

ENGINEEIRG- 0

Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the

parties

G6 05

M.B. 55
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1. By ENGINEER:

a Workers® Compensation

b. Employer’s Liability -
1 Each Accident:
2 Disease, Policy Limit:
3 Disease, Each Employee:

¢. General Liability -
1. Each Occurrence (Bodily Injury and
Property Damage):
2. General Apgregate:

d. Excess or Umbrella Liability -
1 Each Occurrence:
2 General Aggregate:

e Automobile [njury -
1. Bodily Injury:
a. Each Accident

2. Property Damage:
a Each Accident
(OR)

1 Combined Single Limit

(Bodily Injury and Property Damage):

Each Accident
f. Other (specify):

N/A

lof 2
Exhibit G - Insurance

The limits of liability for the insurance required by paragraph 6 05 A and 6 05 B of the
Agreement are as follows:

Statutory

$ 100,000
$ 500,000
$ 100,000

§ 1,000,000
§ 2,000,000
NONE

NONE

N/A

N/A

$ 1,000,000

$__ _ N/A
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2. By OWNER:
a. Workers’ Compensation Statutory

b Employer’s Liability -

1. Each Accident: $ 500,000
2. Disease, Policy Limit: $ 500,000
3 Disease, Each Employee: $ 500,000
¢ General Liability -
1 General Aggregate: $ 1,000,000
2 Each Occurrence (Bodily Injury and
Property Damage): $2,000,000
d Excess or Umbrella Liability -
1 Each Occurrence: $ 1,000,000
2 General Aggregate: $ 1,000,000

e Automobile Injury -
1 Combined Single I imit
(Bodily Injury and Property Damage): $ 1,000,000
Each Accident

f Other (specity):

Additional Insureds

1. The following person or entities are to be listed on OWNER'’s policies of insurance as
additional insureds as provided in paragraph 6 05.B:

a NA
ENGINEER
b N/A

ENGINEER’s CONSULTANT

c. N/A
ENGINEER’s CONSULTANT

20f 2
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

CSRam paTE pEan
CAPITEL 06/23/06

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

CITY OF LONG BEACH MISSISSIPFI
WIILIAM SKELLIE JR. MAYOR
r.0. BOX 929

1OMG BEACH MS 39560
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Based upon the recommendation of Police Chief Harley Schinker and
certification by the Civil Service Commission, Alderman Notter made motion seconded
by Alderman McNary and unanimously carried to approve Police Department
personnel matters, as follows:

Resignation — Detective William Calvert, effective June 30, 2006;

Resignation — Officer James Washington, effective June 30, 2006;

Hire — Recruit J. D. Zugg, PS-5, etfective July 16, 2006;

Hire — 1¢t Class Basic Shawn Penny, PS-10-B, effective July 16, 2006;

Education Pay, Assistant Chief Wayne McDowell effective July 1, 2006.
e L T

Alderman Bennett made motion seconded by Alderman Notter and
unanimously carried to spread the certified election returns, Special Election, Non-
Binding Referendum - Land Based Gaming, upon the minutes of this meeting in words

and figures, as follows:

CITY OF LONG BEACH, MISSISSIPPI

6/27/2006 - SPECIAL ELECTION - NON-BINDING REFERENDUM

"ARE YOU FOR OR AGAINST LAND BASED GAMING IN LONG BEACH NORTH OF HIGHWAY 90 ACROSS FROM THE HARBOR”

NO. REG.
FOR AGAINST TOTAL DIFFERENCE % FOR % AGAINST VOTERS % VOTING
WARD 1 303 181 484 122 §3% 37% 1698 29%
WARD 2 334 258 592 76 56% 44% 1584 37%
WARD 3 321 295 616 26 52% 48% 1736 35%
WARD 4 367 339 706 28 52% 48% 1648 43%
WARD 5 487 464 951 23 51% 49% 2028 47%
WARD 6 377 267 644 110 59% 41% 1645 39%
TOTAL 2189 1804 3993 385 55% 45%| 10339 39% f
55% 45% 100%
LONG BEACH MUNICIPAL ELECTION COMMISSION
- 4
s P, }dé — d/ 25/6¢
¢ DATE
ﬂw 07'\}‘\4_ [ / 2%/26

DATE

DATE

EORE I R I R CIEIE EE EIE RE N R I
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Item X.1. Debris Removal Contract with ]J. Levens Builders, Inc. and Assignment

of Contract to Alabama Emergency Response and Recover, Alderman Boggs, was held

in abeyance for further consideration and action in executive session later during the
course of this meeting.
kR R R R Xk X

Due to a possible conflict of interest, Alderman Lishen was recused from the
public meeting.

% %

There came on for consideration the ordinance governing high density
development, whereupon, Alderman Burton made motion seconded by Alderman
Boggs remanding the ordinance to the Planning Commission; that the city immediately
start the process to create a zone to accommodate high density residential uses
according to the ruling by Judge Simpson on August 25, 2005, where he ordered and
adjudged the adoption of ordinance 502 is reversed, the ordinance declared to be
invalid, and the matter is remanded for proceedings consistent with his opinion, which
state that the change to the zones in question is so significant that it constitutes a zoning
change.

The question being put to a roll call vote by the Mayor, the result was as follows:

Alderman Richard Notter voted Aye
Alderman Richard Burton voted Aye
Alderman Charles Boggs voted Aye
Alderman Richard Bennett voted Nay
Alderman Allen D. Holder, Jr. voted Absent, Not Voting
Alderman Mark Lishen voted Absent, Not Voting
Alderman Joseph McNary voted Nay

The question having received the affirmative vote of a majority of the Aldermen

present and voting, the Mayor declared the motion carried.

%k K K K K Rk K K K K KR R K K K
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The Clerk further reported that a BILL OF EXCEPTIONS REGARDING

CONCHETTA L. FAVRE REZONING was filed in the Circuit Court of Harrison

County, Mississippi, First Judicial District, on behalf of Peggy Joyce Blakeney. Due to a

possible conflict of interest for City Attorney Frank McCreary, Alderman Bennett made

motion seconded by Alderman Lishen and unanimously carried appointing Attorney

Jim Simpson as legal counsel regarding this matter.

Ee i S I N S IR IR IR N

ORDINANCE NO. 525

AN ORDINANCE BY THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF LONG BEACH, MISSISSIPPI, AMENDING ORDINANCE NO. 344,
AS AMENDED, ENTITLED “THE ZONING ORDINANCE OF THE CITY OF
LONG BEACH, MISSISSIPPI” AMENDING THE ZONING MAP
INCORPORATED IN SAID ORDINANCE TO CHANGE THE
CLASSIFICATION OF CERTAIN PROPERTY HAVING AN ADDRESS AT
19185 COMMISSION ROAD, LONG BEACH, MISSISSIPPI, FROM R-1
(SINGLE FAMILY RESIDENTIAL) TO C-3 (NEIGHBORHOOD
COMMERCIAL), AND FOR RELATED PURPOSES.

M.B. 55
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WHEREAS, application was filed with the Planning Commission of the City of
Long Beach, Mississippi, for the change in the zoning classification from R-1 (single
family residential) to C-3 (Neighborhood Commercial) by the owner of certain property
located at 19185 Commission Road, City of Long Beach, First Judicial District of
Harrison County, Mississippi, and generally described as being south of and adjacent to
Commission Road and west of Royal Drive, and being more particularly described as
follows:

Commencing at the NW corner of the NW Y4 of the NWV4 of Section 11,

Township 8 South, Range 12 West, Harrison County, Mississippi, and run

N 89 degrees 30 minutes E along the North Line of said Section 11 a

distance of 400.0 feet; thence run South 16.3 feet to the South margin of

Commission Road; thence run N 89 degrees 49 minutes E along said South

margin 144.9 feet; thence run N 89 degrees 38 minutes E along said South

margin 150.0 feet to the Point of Beginning. Thence Continue N 89

degrees 38 minutes E along South margin 101.77 feet to the West margin

of Royal Drive; thence run South along said West margin 110.66 feet;

thence run West 101.77 feet; thence run North to the Point of Beginning.
and hereinafter referred to as the “Subject Property”; and

WHEREAS, the Long Beach Planning Commission reviewed said application
and, after issuing notice of Public Hearing as required by the Long Beach Zoning
Ordinance, did conduct a public hearing on said application on April 27, 2006 at 7:00
p-m. and upon conclusion of said public hearing did recommend approval of the
application by the Mayor and Board of Aldermen as reflected in the official minutes of
the April 27, 2006, meeting of the Long Beach Planning Commission; and

WHEREAS, the Mayor and Board of Aldermen of the City of Long Beach,
Mississippi, having made due investigation therefore, do now find, determine,
adjudicate and declare as follows, to-wit:

a. That pursuant to legal notice published and given for the time and in the
manner provided by law, the Mayor and Board of Aldermen of the City of Long Beach,
Mississippi, did meet at 5:30 p.m. on Tuesday, June 20, 2006 at the Long Beach School
District Central Office in said City, the time, place and date fixed in said legal notice,

M.B. 55
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and did conduct a public hearing at which hearing all parties interested in or opposed
to the proposed zoning classification amendment changing the zoning classification of
the aforesaid Subject Property, were given an opportunity to be heard and allowed to
make oral and/or written comment to such proposed change, which proposed change
was then and there on file and had been on file during the period of said notice in the
office of the City Clerk at the City Hall in said City, available for public inspection and
examination by any and all parties interested in or opposed to the proposed change, al
as more particularly hereinafter set forth in this ordinance.

b. That, as a result of the aforesaid public hearing and after consideration by the
Mayor and Board of Aldermen of the testimony and evidence presented and their own
knowledge and familiarity with the City, the Mayor and Board of Aldermen did then
tind, and do now find, determine adjudicate and declare as follows:

c. That the clear and convincing evidence establishes, based upon the
examination of the municipal zoning map, the character of the surrounding
neighborhood, and the minutes of the Long Beach Planning Commission that:

1) That Applicant and his predecessors in title, constructed a commercial
building on the subject property in approximately 1980, and commenced
operation of the Orkin pest control business, where such business has
been in continuous operation since approximately 1980, and at which
business 19 persons are presently employed;

2) That Ordinance No. 344, the Zoning Ordinance of the City of Long
Beach, Mississippi, was adopted in 1983.

3) That Ordinance No. 344 was amended, reflects an R-1 zoning

classification in spite of the above referenced continuous commercial use;

M.B. 55
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4) That since 1983 or 1984, the City has received the benefit of assessment
of the subject property and improvements thereon as commercial property
continuously;

5) Such R-1 classification of the subject property appears to be the result of
a. clerical mistake and, in any event, is erroneous in view of the use of
and improvements situated on the subject property since approximately
1980;

6) That adjacent property is, and has been for many years, the site of a
convenience store; and

7) That the best use for the subject property is commercial and the zoning
classification of same should be changed from R-1 (single family
residential) to C-3 (Neighborhood Commercial)

d. That the clear and convincing evidence establishes the public need for the said
amendment changing the zoning classification of that part of the subject property from
R-1 to C-3.

e. That the uses within the subject property will not be detrimental to the
present and potential surrounding uses, but will benefit same in completion of
development in accordance with the aforesaid development plan heretofore approved
by the Governing Authority;

f. The proposed chance is in conformance with the general intent of the
Comprehensive Master Plan; and

g. That the Zoning Ordinance of the City of Long Beach should be amended by
amending the Zoning Map incorporated therein to change the zoning classification of
that part of the subject property from R-1 (Single Family Residential) to C-3

(Neighborhood Commercial). NOW THEREFORE,

M.B. 55
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ORDAINED BY THE MAYOR AND BOARD OF ALDERMEN OF THE

CITY OF LONG BEACH, MISSISSIPPI, AS FOLLOWS:

SECTION 1.

ORDINANCE OF THE CITY OF LONG BEACH, MISSISSIPPI”, be and it is hereby

amended as follows:

The Zoning Classification as set forth on the Zoning Map incorporated in and
a part of Ordinance No. 344, as amended, entitled “THE ZONING
ORDINANCE OF THE CITY OF LONG BEACH, MISSISSIPPI”, of that part of
the parcel of land located at 19185 Commission Road, Road, City of Long Beach,
First Judicial District of Harrison County, Mississippi, and generally described as
being south of and adjacent to Commission Road and west of Royal Drive, and

being

being more particularly described as follows:

is hereby changed from R-1 (Single Family Residential) to C-3 (Neighborhood

Commencing at the NW corner of the NW V4 of the NWV4 of Section
11, Township 8 South, Range 12 West, Harrison County,
Mississippi, and run N 89 degrees 30 minutes E along the North
Line of said Section 11 a distance of 400.0 feet; thence run South
16.3 feet to the South margin of Commission Road; thence run N 89
degrees 49 minutes E along said South margin 144.9 feet; thence
run N 89 degrees 38 minutes E along said South margin 150.0 feet
to the Point of Beginning. Thence Continue N 89 degrees 38
minutes E along South margin 101.77 feet to the West margin of
Royal Drive; thence run South along said West margin 110.66 feet;
thence run West 101.77 feet; thence run North to the Point of
Beginning.

Commercial).

SECTION 2. Severability

If any section, subsection, sentence, clause or phrase of this Ordinance, or the
application thereof, be held by any court of competent jurisdiction to be invalid or

unconstitutional, such holding shall not affect the remaining portions of this Ordinance.

SECTION 3. Effective Date

This ordinance shall take effect and be and force thirty (30) days after its

adoption, publication and enrollment thereof as provided by law.

M.B. 55
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The above and foregoing Ordinance No. 525 was introduced in writing by
Alderman Bennett who moved its adoption. Alderman Notter seconded the motion to
adopt the Ordinance, and after discussion, no member of the Board of Aldermen having
requested the Ordinance to be read by the City Clerk, and the question being put to a

roll call vote, the result was as follows:

Alderman Richard Notter voted Aye
Alderman Charles Boggs voted Aye
Alderman Richard Burton voted Aye
Alderman Richard Bennett voted Aye
Alderman Allen D. Holder, Jr. voted Absent, Not Voting
Alderman Joseph McNary voted Aye
Alderman Mark Lishen voted Aye

The question having received the affirmative vote of all the Aldermen present
and voting, the Mayor declared the motion carried and said Ordinance adopted and

approved this the 5th day of July, 2006.

APPROVED:

WILLIAM SKELLIE, JR., MAYOR

ATTEST:

REBECCA E. SCHRUFF, CITY CLERK
SRR R R R R R R R R R R
Alderman Burton made motion seconded by Alderman Notter and unanimously
carried remanding the sign ordinance to the Planning Commission with the following
changes:
SECTION 5. Permitted Signs According to Zoning Use Districts

(b) Signs Permitted in C-1, C-2, C-3, and I Districts
9. Pole Sign. A pole sign may be used in unusual site conditions where a
monument sign is not reasonably accommodated. However, such use shall require
planning commission approval after receiving in writing a full explanation as to why a
monument sign cannot be used. Site plans and details must accompany any request.

M.B. 55
REC:07.05.06



Minutes of July 5, 2006
Mayor and Board of Aldermen

SECTION 6. Prohibited Signs.

It shall be unlawful to erect, alter, relocate or maintain any sign in the City of
Long Beach, Mississippi which;

(j) Off-Premise and Non-Accessory Sign are prohibited in the City of Long Beach

in Commercial, Industrial and Residential Zones.

In addition to the changes as set forth above, the use of incandescent bulbs,
SECTION 6. (g), shall be modified in accordance with direction from City Planning
Consultant Bill Hessell.

kR R R R Rk X

Jim W. Johnson addressed the Mayor and Board of Aldermen regarding

problems with the police department, however, no formal action was required or taken.
T

There came on for consideration again the fine imposed on Jimmy Wedworth for
commencing construction on his development at 105 and 107 Cedar without proper
permits. The matter was taken under advisement for review and deliberation on May
16t and June 6%. The Board recognized Mr. James Wedworth who stated that the
length of time required for plan approval is unacceptable. Construction of the
development commenced without proper permits, however, all inspections as required
by code and city ordinances were conducted by city inspectors.

After considerable discussion, it was determined that proper inspections were
conducted by city inspectors without regard for permits, hence, there was no code or
ordinance violation, whereupon, Alderman Bennett made motion seconded by
Alderman Notter and unanimously carried to overrule the imposition of fines as
assessed to Mr. Wedworth, directing a credit for the amount of the fine toward the
issuance of the next permit.

kR R R Rk X

Sara Jackson, Ed.D., University of Southern Mississippi, addressed the Mayor
and Board of Aldermen regarding the Bear Creek Fitness Trail. No formal action was
required or taken regarding this matter.

R R R AR AR R R Ak X
Cassie Bryant addressed the Mayor and Board of Aldermen regarding the

formation of a youth council to formulate and research ideas for presentation to the

M.B. 55
REC:07.05.06



Minutes of July 5, 2006
Mayor and Board of Aldermen

Mayor and Board of Aldermen regarding the future of the community. She will
provide the Clerk with a model ordinance for review by the Mayor and Board of
Aldermen at a future meeting.

%k kR R Rk R R R R R R R E k%

Alderman Lishen made motion seconded by Alderman Bennett and
unanimously carried to reappoint Phil Kies to the Port Commission, May/2006-
May/2011, as the representative for Ward 5.

i

City Engineer David Ball will forward a letter to the developers of Orchard Park

Subdivision regarding the condition of the retention pond.
%k kR R R E R R R R Rk %

Alderman Notter made motion seconded by Alderman Bennett and
unanimously carried authorizing OPTECH to provide labor for temporary sewer
installations on public easements and right-of-ways in the southernmost part of the
devastated area.

%k kR R R R R R R Rk %

The Mayor and Board of Aldermen took up the matter of the sale of certain
trucks to the City of Pass Christian, Mississippi for less than fair market value, and for
related purposes. After a discussion of the subject, Alderman Boggs offered and moved

the adoption of the following resolution:

A RESOLUTION BY THE MAYOR AND BOARD OF ALDERMEN OF
THE CITY OF LONG BEACH, MISSISSIPPI, APPROVING
AGREEMENT TO SELL CERTAIN SURPLUS PROPERTY, BEING
CERTAIN TRUCKS OWNED BY THE CITY TO THE CITY OF PASS
CHRISTIAN, MISSISSIPPI, FOR A NEGOTIATED PRICE WHICH IS
LESS THAN FAIR MARKET VALUE, AND FOR RELATED
PURPOSES.

WHEREAS, the Governing Authorities of the City of Long Beach, Mississippi,
having made due investigation, do now find and determine as follows, to-wit:

1. That the City of Long Beach owns certain trucks which have heretofore been
declared by the Governing Authorities to be surplus property, which trucks are more
particularly described on Exhibit “A” attached hereto and incorporated herein; and

2. That the City of Pass Christian, Mississippi, is in great need of the trucks
described on Exhibit “A” attached hereto for the reason that most of its trucks were
destroyed by Hurricane Katrina and it is presently without sufficient trucks to carry out
the public work necessary to protect the public health and safety in Pass Christian as is
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necessary for that City to recover from the damage and destruction of Hurricane
Katrina; and

3. The recovery of the City of Pass Christian is in the best interest of the
taxpayers of the State of Mississippi, and is in the best interest of the citizens of the City
of Long Beach, particularly, since Pass Christian is the sister city adjacent to the City of
Long Beach, and her recovery will aid in and encourage the economic recovery of the
City of Long Beach from the damage and destruction and economic loss caused by
Hurricane Katrina; and

4. That the Governing Authorities of the City of Long Beach are authorized by
the provisions of MCA §31-7-13(m)(vi), to sell the trucks listed on Exhibit “A” hereto to
the City of Pass Christian, Mississippi, for a sum below the market value of same; and

5. That it is in the best interest of the taxpayers of the State of Mississippi and of
the City of Long Beach, Mississippi, that the trucks listed on Exhibit “A” hereto be sold
to the City of Pass Christian, Mississippi, for the sum of $10.00, each, in accordance with
the agreement attached hereto as Exhibit “B” and incorporated fully herein, upon the
approval of the said agreement by the governing authorities of the City of Pass
Christian and the duly authorized execution of the said agreement by the proper city
official or officials as designated by the resolution or order approving same. NOW
THEREFORE
BE IT RESOLVED BY THE MAYOR AND BOARD OF ALDERMEN OF THE CITY
OF LONG BEACH, MISSISSIPPI, AS FOLLOWS:

SECTION 1. That the proposed agreement attached hereto as Exhibit “B” and
incorporated fully herein to sell those surplus trucks listed on Exhibit “A” to the City of
Pass Christian for the sum of $10.00, each, should be and is hereby approved.

SECTION 2. That the Mayor and City Clerk are hereby authorized and directed
to execute and deliver a true and correct copy of this resolution and the Exhibits
attached hereto, including the proposed agreement attached as Exhibit “B” to the City
Clerk of the City of Pass Christian, Mississippi.

SECTION 3. That upon approval of the proposed agreement by resolution or
order duly adopted by the Governing Authorities of the City of Pass Christian,
Mississippi, and upon proper execution of the proposed agreement by the duly
authorized officer or officers of the City of Pass Christian, Mississippi, the Mayor and

City Clerk are authorized to accept on behalf of the City of Long Beach delivery of the

aforesaid purchase price for the vehicles and to execute any and all documents for and
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on behalf of the City of Long Beach, Mississippi, as may be necessary to convey
ownership of said vehicles to the City of Pass Christian, Mississippi, and thereafter to
deposit such sales proceeds in the City’s General Fund.

SECTION 3. This resolution shall take effect and be in force from and after its
adoption.

Alderman Burton seconded the motion to adopt the foregoing resolution, and
the question being put to a roll call vote by the mayor, the result was as follows:

Alderman Richard Burton voted Aye
Alderman Richard Notter voted Aye
Alderman Charles A. Boggs voted Aye
Alderman Richard Bennett voted Aye
Alderman Allen D. Holder, Jr. voted Absent, Not Voting
Alderman Joseph McNary voted Aye
Alderman Mark E. Lishen voted Aye

The question having received the affirmative vote of all the Aldermen present
and voting, the Mayor declared the motion carried and the resolution adopted and
approved this the 5" day of July, 2006.

APPROVED:

WILLIAM SKELLIE, JR., MAYOR

ATTEST:

REBECCA E. SCHRUFF, CITY CLERK
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Exhibit “A”

TECHNOLOGIES, INC.
Memo

To: MAYOR SKELLIE

From: DERREL WILSON, PROJECT MANAGER
cc:

Date: 5/16/2006

Re:  SURPLUS TRUCKS

The following vehicles may be declared surplus and may be donated to
another municipality if desired:

PW 41994 GMC 1 TON 3500 SERIES (asphalt truck)
VIN# 1GOHC34K6RE5S26510

PW 122 - 1998 CHEVY CHEYENNE 3500 SERIES (debris truck)
VIN# 1TGBJC34J7WF046774

Exhibit “B”
AGREEMENT TO SELL MOTOR VEHICLES

The City of Long Beach, Mississippi, hereby agrees to sell to the City of Pass
Christian, Mississippi, the motor vehicles more particularly described on Exhibit “A”
hereto, for and in consideration of the sum of $20.00, being $10.00 per vehicle, and on
the following terms and conditions:

1. Said vehicles are sold “as is” in their present condition, without any warranty
or guarantee of any kind by the City of Long Beach, Mississippi;
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2. Each and every vehicle described on Exhibit “A” hereto has been declared to
be surplus property by the City of Long Beach, Mississippi;

3. The City of Pass Christian, Mississippi, accepts each and every vehicle
described on Exhibit “A” hereto, in its present condition and does hereby agree to make
any and all repairs necessary to make each and every such vehicle operable, safe, fit for
use, compliant with applicable governmental safety regulations, and fit for the purpose
or purposes for which such vehicles are to be used by the City of Pass Christian,
Mississippi, such repairs to be made before such use by the City of Pass Christian,
Mississippi, or its officers, contractors or employees;

4. None of the vehicles described on Exhibit “A” hereto shall be sold or
conveyed within one (1) year of the execution of this agreement by all parties hereto.

5. No vehicle described on Exhibit “A” hereto will be used for private use, and
all such vehicles shall be used for public purposes, only, of the City of Pass Christian,
Mississippi;

6. The City of Pass Christian, Mississippi will add each and every vehicle
described on Exhibit “A” hereto to its insurance policy and will insure same as property
of the City of Pass Christian, Mississippi, and will hold harmless the City of Long
Beach, Mississippi, from any and all damages, losses, claims, demands and/or lawsuits,
including but not limited to the cost of defense of same, which damages, losses, claims
demands and/or lawsuits arise from or are related to the use by the City of Pass
Christian, Mississippi, of any of such vehicles, or are related to the condition of same.

This, the 5" day of July, 2006.

THE CITY OF PASS CHRISTTAN, THE CITY OF LONG BEACH,
MISSISSIPPI MISSISSIPPI
BY: BY:

WILLIAM SKELLIE, JR., MAYOR

LR R I O I R CIEIE EE E IE RE N R R

There came on for consideration invoice number 10-1757-I in the amount of
$328,536.60 submitted by Alabama Emergency Response and Recovery as listed in
Docket of Claims number 070406 and the debris removal contract with J. Levens
Builders, Inc. and Assignment of contract to Alabama Emergency Response and
Recovery.

Discussion was held to preliminarily determine whether or not to declare an
executive, whereupon, Alderman Notter made motion seconded by Alderman Boggs to

meet in executive session for the transaction of public business, to-wit: to discuss with
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and seek the legal advice and counsel of the City Attorney regarding potential litigation
in connection with the aforesaid items.

The question being put to a roll call vote by the Mayor, the result was as follows:

Alderman Richard Notter voted Aye
Alderman Richard Burton voted Aye
Alderman Charles Boggs voted Aye
Alderman Richard Bennett voted Aye
Alderman Allen D. Holder, Jr. voted Absent, Not Voting
Alderman Mark Lishen voted Aye
Alderman Joseph McNary voted Aye

The question having received the affirmative vote of all the Aldermen present
and voting, the Mayor declared the motion carried, whereupon, the Mayor and Board
of Aldermen met in executive session.

* *

The meeting resumed in open session, and based upon discussion held and
action taken in executive session, there was no further action required or taken in open
session.

i

There being no further business to come before the Mayor and Board of

Aldermen at this time, Alderman Lishen made motion seconded by Alderman Notter

and unanimously carried to adjourn until the next regular meeting in due course.

LR I I I R R CIE IR R IR R I R R
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APPROVED:

Alderman Allen D. Holder, Jr., At-Large

Alderman Charles A. Boggs, Ward 1

Alderman Richard Notter, Ward 2

Alderman Richard Burton, Ward 3

Alderman Joseph McNary, Ward 4

Alderman Mark Lishen, Ward 5

Alderman Richard Bennett, Ward 6

Date:

ATTEST:

Rebecca E. Schruff, City Clerk
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