Minutes of July 20, 2010
Mayor and Board of Aldermen

Be it remembered that a regular meeting of the Mayor and Board of Aldermen,
Long Beach, Mississippi, was begun and held at 5:00 o’clock p.m., Long Beach School
District Central Office, 19148 Commission Road, in said City, it being the third Tuesday
in August, 2010, and the same being the time, date and place fixed by Laws of the State
of Mississippi and ordinance of the City of Long Beach for holding said meeting.

There were present and in attendance on said board and at the meeting the
following named persons: Aldermen Leonard G. Carrubba, Sr., Gary J. Ponthieux,
Bernie Parker, Kaye H. Couvillon, Ronnie Hammons, Jr., Carolyn J. Anderson, and City
Clerk Rebecca E. Schruff.

Absent the meeting were Mayor William Skellie, Jr., Alderman Mark E. Lishen
and City Attorney James C. Simpson, Jr.

There being a quorum present sufficient to transact the business of the City, the
following proceedings were had and done.

e T

The meeting was called to order and Alderman-at-Large Carrubba chaired the

meeting in the absence of the Mayor, serving in his capacity as Mayor Pro-Tempore.
e Ty

Alderman Anderson made motion seconded by Alderman Couvillon and
unanimously carried to authorize Advertisement for Bids, “PEDESTRIAN/BICYCLE
TRAIL SURFACE TRANSPORTATION PROGRAM”, said bids to be received and
opened August 30, 2010, at 10:00 a.m.
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There were no announcements, presentations or proclamations.

E i S N S S IR N N R

There were no amendments to the Municipal Docket.
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There were no public comments regarding items appearing on the Municipal

Docket.
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Alderman Parker made motion seconded by Alderman Ponthieux and

unanimously carried to approve the regular meeting minutes of the Mayor and Board

of Aldermen dated July 6, 2010, as submitted.
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Alderman Hammons made motion seconded by Alderman Anderson to approve
the July 8, 2010, Planning Commission minutes, as submitted, subject to any appeals
properly filed.

The question being put to a roll call vote by the Mayor Pro-Tempore, the result

was as follows:

Alderman Bernie Parker voted Aye
Alderman Gary J. Ponthieux voted Aye
Alderman Kaye H. Couvillon voted Nay
Alderman Carolyn Anderson voted Aye
Alderman Leonard G. Carrubba, Sr. voted Present, Not Voting
Alderman Mark E. Lishen voted Absent, Not Voting
Alderman Ronnie Hammons, Jr. voted Aye

The question having received the affirmative vote of a majority of the Aldermen

present and voting, the Mayor declared the motion carried.
e T

There came on for consideration the regular meeting and executive session
minutes of the Port Commission dated July 15, 2010; Alderman Anderson made motion
seconded by Alderman Hammons to approve said minutes.

Discussion was held regarding the sub-lease agreement by and between Blue
Ridge Properties, LLC and BP American Production Company, relating to items left
blank in the lease and the terms for terminating the sub-lease.

* *

After considerable discussion, Alderman Parker made motion seconded by
Alderman Couvillon to approve the aforesaid Port Commission minutes with exception
to the sub-lease agreement by and between Blue Ridge Properties, LLC and BP
American Production Company, remanding the lease back to the Port Commission with
instruction for further review and clarification.

The question being put to a roll call vote by the Mayor Pro-Tempore, the result

was as follows:

Alderman Bernie Parker voted Aye

Alderman Gary J. Ponthieux voted Nay

Alderman Kaye H. Couvillon voted Aye

Alderman Carolyn Anderson voted Nay

Alderman Leonard G. Carrubba, Sr. voted Present, Not Voting
M.B. 68
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Alderman Mark E. Lishen voted Absent, Not Voting
Alderman Ronnie Hammons, Jr. voted Nay

The question having received the NEGATIVE vote of a majority of the Aldermen

present and voting, the Mayor Pro-Tempore declared the motion NOT CARRIED.
* *

Upon discussion of the original motion to approve said Port Commission
minutes, Alderman Anderson withdrew the motion and Alderman Hammons
withdrew the second.

* *

Upon further discussion, Alderman Anderson made motion seconded by
Alderman Parker and unanimously carried to take the regular meeting and executive
session minutes of the Port Commission dated July 15, 2010, under advisement for
turther consideration upon the arrival of the City Attorney to answer questions and
offer legal advice and counsel regarding the sub-lease.

e L T

Alderman Anderson made motion seconded by Alderman Hammons and
unanimously carried to approve payment of invoices as listed in Docket of Claims
number 072010.
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Alderman Parker made motion seconded by Alderman Ponthieux and
unanimously carried to approve the proposal for administrative services for the
Mississippi British Petroleum Deepwater Horizon Response submitted by David

Nichols, Nichols Planning & Consulting, LLC, placing a $15,000.00 cap, as follows:

M.B. 68
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SCOPE OF WORK

e Administer grant applications as directed and consistent with the Deepwater Horizon
block grant program guidelines.

e Coordinate and facilitate efforts of responsible parties.

¢ Provide administrative and operational support for cost reimbursement to the City
through the claims process.

& Other duties as may be assigned.

EXPERIENCE IN PROPOSED SERVICE FIELD

Nichols Planning and Consulting, LLC. is a full service-consulting firm owned and operated by
David Nichols. David has worked for over 17 years within local governments and has vast
experience administering and working with federal programs. Nichols Planning and Consulting
has been directly responsible for writing, reviewing and facilitating a wide variety of federal
grants, ranging from the FEMA Hazard Mitigation Program, to the Urban Renewal Program, and
in particular, the Community Development Block (CDBG}) Grant Program.

In addition to David Nichols’ experience as the Director of Community Development with the
City of Biloxi, more recently, Nichols Planning and Consulting has successfully reviewed,
modified and completed the Consolidated Plan and Action Plan for the City of Hattiesburg and
the City of Moss Point. HUD approved both plans. Nichols Planning and Consulting has also
assisted the City of Gulfport and the City of Biloxi with long term work-force housing grant
applications, all of which were successfully funded. Additionally, the firm has provided
homebuyer technical assistance to the City of Gulfport HOMELINE program and assisted in the
implementation of the REACH and MYHOME/MYCOAST homebuyer assistance program for the
Gulf Coast Renaissance Corporation.

In addition to extensive knowledge and experience with the Community Development Block
Grant Program, Nichols Planning and Consulting has worked with and successfully completed
projects for the following:

City of Gulfport: Provided technical assistance to the City of Gulfport HOMELINE
program.

Gulf Coast Renaissance Corporation: Provide technical assistance for the Community
Development Block Grant. Reviewed loan package for approval and prepared income
caleulation. Also provides assistance in environmental review.

MICHOLS PLANNING & CONSULTING, LLC
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City of Biloxi: Preparing the five year consolidated plan and one year action plan for the

Community Development Block Grant.

City of Pascagoula: Provides technical assistance to the Community Development Block
Grant program. Prepared the one-year action plan and a 2008-year substantial
amendment.

Renaissance Corporation: Assisted with contract negotiations and implementation of
Katrina Community Development Block Grant Program.

Gulf Coast Community Foundation: Assisted with contract negotiations and
implementation of Katrina Community Development Block Grant Program.

City of McComb: Preparing amendments to zoning text and map change to the City of
McComb Zoning Ordinance.

Developers Diversified Realty: Prepared zoning text and map change to the City of
Guifport Zoning ordinance.

City of Gulfport: Prepared amendments o zoning ordinance and permitted uses table.
City of Biloxi: Prepared LTWFH round two grant application.

City of Gulfport: Prepared LTWFH grant application for round one.

City of Moss Point: Prepared the five-year HUD Consclidated Plan for the City.

City of Pascagoula: Prepared Urban Renewal Plan for downtown revitalization.

City of Hattiesburg: Prepared the five-year HUD Consolidate Plan for the City.

City of Magnolia: Consultant to the City in the matter of the expansion of the
boundaries of the City.

Mississippi Development Authority: Prepared financial analysis for selected coast
governments.

Harrison County: Prepared Mississippi Tideland Grant Applications and submitted for
funding.

Harrison County-Prepared Zoning Application for change in use for County Library.

Mississippi Gaming Partners: Prepared financial impact statement and report for
proposed casino location.

City of Biloxi: Preparing the Hazardous Mitigation Plan for the City of Biloxi. The plan is
a requirement for the Community Rating System and the National Flood Insurance
Program.

City of D'lberville: Working with City of D'lberville to determine eligible projects for
funding through the Expanded Mitigation Strategies Grant. Preparing and submitting
grant applications to FEMA.
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QUALIFICATIONS

Outlined below is a list of personnel who will be involved with the professional administrative
consulting services in connection with administrative services for Harrison County.

David Nichols

David Nichols is a private consultant who has served over 17 years in local government. He has
broad ranging experience in State and Federal Programs, and in particular, the Community
Development Block Grant Program.

e Masters Degree in Public Administration from the University of Mississippi.
* Private Consultant for (6} six years for local governments.

e Director of Community Development for the City of Biloxi for two (2} years.

e Chief Administrative Officer for the City of Biloxi for seven {7) years.

o Chief Administrative Officer for the City of Gulfport for one (1) year.

o  Worked two (2) years as State and Federal Programs Coordinator for the Jones County
Board of Supervisors.

¢ Worked one (1) year as a planner for North Delta Planning and Development District.

s Prepared the 2007 City of Hattiesburg Consolidated Plan and Action Plan.

o Prepared the 2008 City of Moss Point Consolidated Plan and Action Plan,

e Assisted City of Biloxi with CDBG Grant project applications.

» Assisted the City of Gulfport with CDBG project applications.

e Attended numerous HUD housing workshops.

Kelly Lanier Jakubik
Kelly Lanier Jakubik has been an Associate with Nichols Planning and Consulting for over two

years, and has a wide range of experience working within the focal, county and federal
government. She has assisted with the writing, planning and execution of humerous federal
grants, and in particular, the Community Development Block Grant Program.

¢ Master of Arts in Communication Studies with emphasis in political communication from
the University of Alabama.

* Private Consultant for over two (2) years.

* Public Information Officer for the City of Gulfport, one (1) year.

¢ Public Information Officer for American Medical Response/Harrison County Emergency

Management, cne (1} year.

Senator Trent Lott’s Leadership PAC, Washington, DC, (2) years.

Prepared the 2007 City of Biloxi Hazard Mitigation/Floodplain Management Plan.

Prepared the 2007 City of Hattiesburg Consolidated Plan and Action Plan.

Prepared the 2008 City of Moss Point Consolidated Plan and Action Plan.

e Assisted City of Biloxi with CDBG Grant project applications.

MICHOLS PLAMNING & CONSULTING, LIC
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® Assisted the City of Guifport with CDBG project applications.
s Attended numerous HUD housing workshops.

Kevin Robbins

Kevin Robbins has been associated with Nichols Planning and Consulting for over one year.
Kevin assisted in the preparation of the Pascagoula Urban Renewal Plan. Kevin has been
recently worked on gathering income information from applicants with the HOMELINE program
and preparing income calculations for eligibility. Kevin also has assisted in loan closing with the
HOMELINE program. Kevin is a reviewing loan packages and performing income calculations for
the REACH and MYHOME/MYCOAST program. Before Kevin began work with Nichols Planning
and Consulting, he held a series 6 and 63 Security Licenses and was a licensed mortgage agent.

+ Attending Belhaven College-senior Business Administration Major.
e Assisted in the preparation of the City of Pascagoula’s Urban Renewal Plan.

* Assisted the City of Guifport with income calculation and verification for the HOMELINE
program. Attended and prepared documents for the closing for the HOMELINE
program.

* Assisted Gulf Coast Renaissance Corporation in the review of loan packets and prepared
income eligibility calculations for the REACH and MYHOME/MYCQAST programs.

COST

In consideration of satisfactory performance the City of Long Beach will compensate the
Consultant in the following manner:

A. Ttis expressly understood and agreed that the Consultant will be compensated at $110.00
per hour for work performed. Associates will be billed at a rate of $90.00 for work
performed.

B. Expenses to be charged to the project will include items as meals, telephone and fax and
shall be charged at actual cost. Copies will be charged at a rate of .25 cents and mileage
shall be charged at the amount allowed by federal law.

MNICHOLS PLANNING & CONSULTING, LLC
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The City of Long Beach hereby accepts said proposal related to the Mississi ppi British Petroleum

Regponse attached from Nichols Planning and Censuiting this the g? D72 dayof
%A%Czom
/i A J
- ¥

f F
Billy Skellie / David Nichols, President

Wavyor Nichols Planning and Consulting

AIHOLS PEANNING & CONSULTING, L€
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Alderman Anderson made motion seconded by Alderman Hammons and
unanimously carried to approve the letter donating the old Senior Citizens trailer to

Harrison County, authorizing the Mayor to execute same, as follows:
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City of Long Beach
AN

LONG BEACH

THE FRIEWDLY CITY.

CITY CLERK
TAX COLLECTOR
Rebecca E. Schruff

BOARD OF ALDERMEN

Leonard G. Carrubba, Sr. - At-Large
Gary J. Ponthieux - Ward 1

Bernie Parker - Ward 2

Kaye H. Couvillon - Ward 3

Ronnie Hammons, Jr. - Ward 4
Mark E. Lishen - Ward 5

Carolyn J. Anderson - Ward 6

CITY ATTORNEY
James C. Simpson, Jr.

WILLIAM SKELLIE, JR.
MAYOR

July 15,2010

Harrison County Board of Supervisors
Attn: Connie Rockeo, President
Harrison County Courthouse

1801 23™ Avenue

Gulfport, Mississippi 39502

RE: Donation of Trailer, SN#
Dear Supervisor Rockeco and Board Members:

This letter is in reference to a donation the City of Long Beach desires to make to Harrison
County, as allowed by our local agreement between city and county.

The City of Long Beach holds ownership of a trailer, Manufacturer # NTA647059, FEMA ID#
2000448, FEMA Barcode # 2000449, which was formerly used to house the Senior Citizen
Program. The trailer is no longer being utilized by the City; therefore we wish to donate the
trailer and transfer ownership to Harrison County.

Should you have any questions concerning the above information, please do not hesitate 1o
contact me.

Sincerely, f) N

Wiliiam Skellie, Jr.
Mayor, City of Long Beach

JQ@\

201 Jeff Davis ® P.O. Box 929 » Long Beach, MS 39560 « 863-1556 ¢ FAX 865-0822
www.cityoflongbeachms.com
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Alderman Parker made motion seconded by Alderman Hammons and
unanimously carried to discontinue the Proclamation of Civil Emergency, Hurricane

Gustav.
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Alderman Ponthieux made motion seconded by Alderman Anderson and
unanimously carried to extend the Proclamation of Civil Emergency, Hurricane Katrina,

to protect and preserve the public health and safety of the community.
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PROCLAMATION OF EXISTENCE OF A LOCAL EMERGENCY
Mayor and Board of Aldermen, Long Beach, Mississippi

WHEREAS, the Mayor and Board of Aldermen, Long Beach, Mississippi, do hereby find
that conditions of extreme peril to the safety of persons and property have arisen within said
City, caused by the BP Deepwater Horizon oil spill in the Gulf of Mexico commencing on or
about 10:00 p.m. on the 20% day of April, 2010; and

WHEREAS, the aforesaid conditions of extreme peril warrant and necessitate the
proclamation of the existence of a local emergency in order to provide for the health and safety
of the citizens and the protection of their property within the affected jurisdiction;

NOW THEREFORE, IT IS HEREBY PROCLAIMED that in accordance with Section 33-
15-17(d), Mississippi Code of 1972, as amended, a local emergency now exist throughout said
Long Beach, Mississippi; and shall be reviewed every thirty (30) days until such local
emergency is no longer in effect and proclaimed terminated by the Mayor and Board of
Aldermen of the City of Long Beach, County of Harrison, State of Mississippi.

IT IS FURTHER PROCLAIMED AND ORDERED that all Long Beach agencies and
departments shall render all possible assistance and discharge their emergency responsibilities
as set forth in the City of Long Beach/Harrison County Emergency Operations Plan.

Alderman Ponthieux moved the adoption of the above and foregoing proclamatior,
seconded by Alderman Anderson and, the question being put to a roll call vote by the Mayor,
the result was as follows:

Alderman Parker voted Aye
Alderman Ponthieux voted Aye
Alderman Couvillon voted Aye
Alderman Anderson voted Aye
Alderman Carrubba voted Present, Not Voting
Alderman Lishen voted Absent, Not Voting
Alderman Hammons voted Aye

The gquestion having received the affirmative vote of all the Aldermen present and
voting, the Mayor declared the motion carried and the Proclamation of Existence of a Local
APPROVED:

Emergency adopted this the 20% day of July, 2010
(e ifeu Il le ,

William Skellie, Jr., Mas;or

SIS

Rebecca E. SchrufE/City City Clerl
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M.B. 68
REG:07.20.10



Minutes of July 20, 2010
Mayor and Board of Aldermen

Discussion followed regarding the British Petroleum Deepwater Horizon oil spill
grant pertaining to revenues and expenditures and various emergency measures that
have been taken.

After considerable discussion, it was the consensus of the Board of Aldermen to
include a line item on the Municipal Docket for questions and discussion regarding the
oil spill.
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The Mayor recognized Consultant Demery G. Grubbs and Attorney Randal B.

Wall, Watkins Ludlam Winter & Stennis, P.A. regarding the General Obligation

Refunding Bonds, Series 2010, and action was taken, as follows:

M.B. 68
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RESOLUTION AUTHORIZING AND DIRECTING THE ISSUANCE OF
GENERAL OBLIGATION REFUNDING BONDS, SERIES 2010, OF THE
CITY OF LONG BEACH, MISSISSIPPL, IN THE MAXIMUM AGGREGATE
PRINCIPAL AMOUNT OF NINE HUNDRED TWENTY-ONE THOUSAND
DOLLARS ($921,000) TO RAISE MONEY FOR THE PURPOSE OF
REFUNDING ALL OR A PORTION OF THE MUNICIPALITY'S
PROMISSORY NOTE, SERIES 2007 {(HURRICANE KATRINA RELIEF
REFUNDING PROGRAM), AND PAYING THE RELATED COSTS OF THE
ISSUANCE, SALE AND DELIVERY OF SAID REFUNDING BONDS AND
OF THE REDEMPTION OF SAID NOTE; PRESCRIBING THE FORM AND
INCIDENTS OF SAID REFUNDING BONDS; PROVIDING FOR THE LEVY
OF A SUFFICIENT AMOUNT OF TAXES FOR THE PAYMENT OF SAID
REFUNDING BONDS; MAKING PROVISION FOR MAINTAINING THE
TAX-EXEMPT STATUS OF SAID REFUNDING BONDS; APPROVING
PROPOSAL OF AND DIRECTING SALE AND AWARD TO HANCOCK
BANK, GULFPORT, MISSISSIPPI; AND FOR RELATED PURPOSES.

WHEREAS, the Mayor and Board of Aldermen of the City of Long Beach, Mississippi
{the "Municipality"), acting for and on behalf of the Municipality, hereby finds, determines,
adjudicates and declares as follows:

1. Definitions. (a) In addition to any words and terms elsewhere defined herein, the
following words and terms shall have the following meanings, unless some other meaning is
plainly intended:

"Act" shall mean Sections 31-15-1 through 31-15-19, Mississippi Code of 1972, as
amended.

"Bank" shall mean Hancock Bank, Gulfport, Mississippi, the purchaser of the Series
2010 Bonds.

"Board" shall mean the Mayor and Board of Aldermen of the Municipality.

"Bond Counsel” shall mean Watkins Ludlam Winter & Stennis, P.A., or any other
nationally recognized attorneys on the subject of municipal bonds.

"Bond Fund" shall mean the Bond Fund of the Municipality provided for in Section 13
hereof.

"Bond Resolution" shall mean this resolution as the same from time to time may be
amended.

"Bondholder” or "Holder" shall mean the Registered Owner of any Series 2010 Bonds
issued pursuant to this Bond Resolution.

"Business Day" shall mean a day of the year on which banks located in the city in which
the principal office of the Paying Agent is located are not required or authotized to remain
closed.

3426770.4/00406.35486
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"Clerk" shall mean the City Clerk of the Municipality.

"Code" shall mean the Internal Revenue Code of 1986, as amended, supplemented or
superseded.

"Costs of Issuance Fund” shall mean the Costs of Issuance Fund provided for in Section
15(c) hereof.

"Event of Default" shall mean an event of default as described in Section 16 of this Bond
Resolution.

"Fiscal Year" shall mean the period beginning on October 1 of one year and ending on
September 30 of the following year.

"Mayor" shall mean the Mayor of the Municipality.
"Municipality” shall mean the City of Long Beach, Mississippi.

"Paying Agent" shall mean any bank, frust company or other institution hereafter
designated by the Municipality to make payments of the principal of and interest on the Series
2010 Bonds and to serve as registrar and transfer agent for the registration of owners of the
Series 2010 Bonds, and for the performance of other duties as may be herein or hereafter
specified by the Municipality,

"Payment Dates" shall mean February 1, 2011, and semiannually thereafter on February 1
and August 1 of each year through final maturity.

"Person" shall mean an individual, partnership, corporation, trust or unincorporated
organization and a government or agency or political subdivision thereof.

"Project”" shall mean such capital project or projects of the Municipality (including
without limitation the construction of public works and infrastructure and acquisition of
equipment and rolling stock), all or a portion of the costs of which were finaneed or refinanced

by the Municipality with the proceeds of the Series 2007 Promissory Note or of the Series 2005
Promissory Note.

"Record Date" shall mean, as to interest payments on any Series 2010 Bonds, the 15th
day of the month preceding the dates set for payment of interest on such Series 2010 Bonds and,
as to payments of principal on any Series 2010 Bonds, the 15th day of the month preceding the
maturity or redemption date applicable to such Series 2010 Bonds.

"Record Date Registered Owner" shall mean the Registered Owner as of the Record
Date.

"Refunded Bonds" shall mean the Series 2007 Promissory Note.

3426770.4/00406.35486
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"Refunding" shall mean providing for the payment of the principal amount, redemption
premiums (if any), and interest accrued or to accrue to the date of redemption of the Series 2007
Promissory Note, and expenses relating thereto and to the issuance of the Series 2010 Bonds.

“Refunding Fund” shall mean the Refunding Fund provided for in Section 15(b) hereof.

"Registered Owner" shall mean the Person whose name shall appear in the registration
books of the Municipality maintained by the Paying Agent with respect to any of the Series 2010
Bonds.

“Series 2005 Loan Agreement” shall mean the Loan Agreement beiween the
Municipality and the Mississippi Development Bank dated as of October 14, 2005, with regard
to a $643,000 Promissory Note (Hurricane Katrina Relief Program), Series 2005A, and the Loan
Agreement between the Municipality and the Mississippi Development Bank dated October 25,
2005, with regard to a $355,000 Promissory Note (Hurricane Katrina Relief Program), Series
2005B. .

“Series 2005 Promissory Note” shall mean the $645,000 Promissory Note (Hurricane
Katrina Relief Program), Series 2005A and the $355,000 Promissory Note (Hurricane Relief
Program), Series 2005B of the Municipality issued pursuant to the Series 2005 Loan Agreement.

"Series 2007 Promissory Note" shall mean the Promissory Note, Series 2007 (Hurricane
Katrina Relief Refunding Program), of the Municipality dated August 16, 2007, in the original
principal amount of $971,814.42, issued pursuant to a Loan Agreement dated as of August 1,
2007, between the Municipality and the Mississippi Development Bank.,

"Series 2010 Bonds" shall mean the $921,000 principal amount General Obligation
Refunding Bonds, Series 2010, of the Municipality authorized and directed to be issued in this
Bond Resolution for the Refunding.

"Subsection 148(f)" shall mean Subsection 148(f) of the Code.

"Subsection 148() Regulations” shall mean any regulations promulgated from time to

time pursuant to Subsection 148(f).

(b)  Number and Gender: Interpretation. Words of the masculine gender shall
be deemed and construed to include correlative words of the feminine and neuter genders. Unless
the context shall otherwise indicate, words and terms herein defined shall be equally applicable
to the plural as well as the singular form of any of such words and terms. Captions in this Bond
Resolution are for convenience only and in no way define, limit or describe the scope or intent of
any provisions of this Bond Resolution.

2. The Municipality is authorized under the provisicons of the Act to issue its Series
2010 Bonds for the Refunding. It is advisable and in the public interest to issue the Series 2010
Bonds for the purposes stated herein. '

3. The estimated cost of the Series 2010 Refunding is not in excess of Nine Hundred
Twenty-one Thousand Dollars ($921,000), which does not exceed the portion of the proceeds of

3426770.4/00406.35486

REG:07.20.10




M.B. 68

Minutes of July 20, 2010
Mayor and Board of Aldermen

the Series 2010 Bonds to be used for the Refunding, plus other moneys of the Municipality to be
used for the Refunding.

4. The Municipality is authorized pursuant to the Act to issue the Series 2010 Bonds
for the Refunding, the Refunding being in the public interest and being in the best interest of the
Municipality. The issuance of the Series 2010 Bonds is necessary and appropriate since the
funds available from taxes may not be sufficient to pay the Series 2007 Promissory Note and
interest thereon as the same matures and accrues and are therefore determined not to be
sufficient.

5. The Municipality is authorized pursuant to the Act to negotiate the sale of the
Series- 2010 Bonds, no public sale being required by the Act. Pursuant to the Act the
Municipality has negotiated for the sale of the Series 2010 Bonds and has received a proposal for
the purchase of the Series 2010 Bonds, such proposal being attached hereto as Attachment A.
The Board hereby determines to accept such proposal, same being in the public interest and in
the beset interest of the Municipality.

6. The proceeds of the Series 2010 Bonds may be invested until needed to pay
principal of, premium (if any) and interest on the Refunded Bonds.

7. The Municipality plans to refund the Refunded Bonds with a portion of the
proceeds of the Series 2010 Bonds and other moneys available to the Municipality (if needed).

8. The Series 2010 Bonds may be issued pursuant to the Act without the need for
notice and or an election, and without regard to any existing statutory limitation of debt.

9. The Board is now fully authorized pursuant to the Act to issue the Series 2010
Bonds in the amount and for the purposes hereinafter set forth and is authorized to issue such
Series 2010 Bonds registered as to principal and interest in the form and manner hereinafter
provided for by Chapter 21 of Title 31, Mississippt Code of 1972. :

10.  The Series 2010 Bonds are not private activity bonds as such term is defined in
Section 141 of the Code and the Goveming Body does not reasonably anticipate that the
Municipality or any other subordinate entities thereof will issue more than Thirty Million Dollars
($30,000,000) of tax-exempt obligations (other than private activity bonds) in this calendar year.
It is necessary to designate the Bonds as qualified tax-exempt obligations within the meaning of
Section 265(b)(3) of the Code.

11. The Code provides that noncompliance with the provisions thereof may cause
interest on obligations to become taxable retroactive to the initial date of issuance, and provides
that the tax-exempt status of interest on obligations such as the Series 2010 Bonds is contingent
on a number of future actions by the Municipality. It is necessary to make certain covenants
pertaining to the exclusion of the interest on the Series 2010 Bonds from gross income for
federal income tax purposes since such exclusion may depend, in part, upon continuing
compliance by the Municipality with certain requirements of the Code.

12. The Municipality reasonably expects that not less than eighty-five percent {85%)
of the spendable proceeds of the Series 2010 Bonds will be used to carry out the governmental

-4 -
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12, The Municipality reasonably expects that not less than eighty-five percent (85%)
of the spendable proceeds of the Series 2010 Bonds will be used to carry out the governmental
purposes of the Series 2010 Bonds within a three-year period beginning on the date of issuance
of the Series 2010 Bonds.

13. It has now become necessary to make provision for the preparation, execution and
issuance of the Series 2010 Bonds, to make provision for the redemption of the Refunded Bonds
on August 1, 2010,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD, ACTING FOR AND ON
BEHALF OF THE MUNICIPALITY, AS FOLLOWS:

Section 1. Approval of Proposal; Bond Resolution as Contract. The proposal of the
Bank is hereby approved and accepted and the sale of the Series 2010 Bonds are awarded 1o the

Bank. In consideration of the purchase and acceptance of any and all of the Series 2010 Bonds
by the Registered Owners thereof, this Bond Resolution shall constitute a contract between the
Municipality and the Registered Owners from time to time of the Series 2010 Bonds. The pledge
made herein and the covenants and agreements herein set forth to be performed on behalf of the
Municipality shall be for the equal benefit, protection and security of the Registered Owners of
any and all of the Series 2010 Bonds, all of which, regardless of the time or times of their
authentication and delivery or maturity, shall be of equal rank, without preference, priority or
distinction__It shall be o condition of the sale 1hat the Bank execnte g gertificate gualifving snch
sale as beine exemnt from digelosure reauirements in anpsuage satistactory fo the Municipality
45,0 s '1%, nk.

Section 2. Authorization, Amount and Purpose. The Series 2010 Bonds are hereby
authorized and directed to be issued in the principal amount of $921,000 to raise money for the
Refunding as authorized by the Act.

Section 3. Sale and Terms of the Series 2010 Bonds. The Series 2010 Bonds shall be
issued as fully registered bonds; shall be dated the date of delivery hereof; shall be in the
denomination of each maturity; shall be numbered consecutively in numerical order from 1
upward; shall bear interest from the date thereof at the rate of Three and Five-tenths Percent
(3.5%), payable semiannually on February 1, 2011, and semiannually thereafter on February 1
and August 1 of each year; and shall mature, subject to prior redemption as hereinafter provided,
on August 1 in the years and principal amounts attached hereto as Attachment B

Section 4. Redemption. The Series 2010 Bonds may be prepaid in whole on any date
with ten (10} days advance written notice to the Bank without prepayment penalty. Any partial
prepayments must be in increments of $1,000 and would be applied in reverse order of maturity.

Section 5. Series 2010 Bonds Registered as Obligations:

(a)  Registration Certificate. When the Series 2010 Bonds shall have been
authenticated and executed as herein provided, they shall be registered as an obligation of the
Municipality in the office of the Clerk in a book maintained for that purpose, and the Clerk shall
cause 1o be printed on or accompany the Series 2010 Bonds, over her signature {or a facsimile
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(b) Execution. The Series 2010 Bonds shall be executed by the manual or
facsimile signature of the Mayor and countersigned by the manual or facsimile signature of the
Clerk, with the seal of the Municipality imprinted or affixed thereto; provided, however, all
signatures and seals appearing on the Series 2010 Bonds, other than the signature of an
authorized signatory of the Paying Agent hereafter provided for, may be facsimile and shall have
the same force and effect as if manually signed or impressed. In case any official of the
Municipality whose signature or a facsimile of whose signature shall appear on the Series 2010
Bonds shall cease to be such official before the delivery or reissuance thereof, such signature or
such facsimile shall nevertheless be valid and sufficient for all purposes, the same ag if such
official had remained in office until delivery or reissuance.

(c) Delivery; Bond Transeript; Legal Opinion. The Series 2010 Bonds shall
be delivered to the Bank upon payment of the purchase price therefor in accordance with the
terms and conditions of the Bond Resolution, together with a complete certified transcript of the
proceedings had and done in the matter of the authorization, issuance and sale of the Series 2010
Bonds, and the final, unqualified approving opinion of Bond Counsel, which opinion shall be
printed on or accompany the Series 2010 Bonds.

(d)  ltems Filed With Paying Agent. Prior to or simultaneously with the
delivery by the Paying Agent of the Series 2010 Bonds, the Municipality shall file with the
Paying Agent:

(i) a copy, certified by the Clerk, of the transcript of proceedings of
the Board in connection with the authorization, issuance and sale of the Series 2010 Bonds; and

(i) an authorization to the Paying Agent, signed by the Clerk, to
authenticate and deliver the Series 2010 Bonds to the Bank.

(e) Authentication. The Paying Agent shall awthenticate the Series 2010
Bonds upon receipt of the items listed above in paragraph (d) of this Section and deliver them to
the Bank thereof upon payment of the purchase price of the Series 2010 Bonds to the
Municipality.

6] Bond Certificates. Bond certificates, blank as to denomination, rate of
interest and date of maturity and sufficient in quantity in the judgment of the Municipality to
meet the reasonable transfer and reissuance needs of the Series 2010 Bonds, may be printed and
delivered to the Paying Agent in generally accepted form, and held by the Paying Agent until
needed for transfer or reissuance, whereupon the Paying Agent shall imprint the appropriate
information as to denomination, rate of interest and date of maturity prior to the registration,
authentication and delivery thereof to the transferee holder.

Section 6. Paying Agent.

(a) Designation of Paying Agent. The initial Paying Agent for the Series
2010 Bonds, which shall serve as paying agent, registrar and transfer agent, shall be Hankcock
National Bank, Guifport, Mississippi. The Paying Agent shall serve as paying agent, registrar
and transfer agent for the Series 2010 Bonds.

3426770.4/00406.35486
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®) Paying Agent as Transfer Agent. So long as any of the Series 2010 Bonds
shall remain outstanding, the Municipality shall maintain with the Paying Agent records for the
registration and transfer of the Series 2010 Bonds. The Paying Agent is hereby appointed
registrar for the Series 2010 Bonds, in which capacity the Paying Agent shall register in such
records and permit to be transferred thereon, under such reasonable regulations as may be
prescribed, any Series 2010 Bond entitled to registration or transfer.

(cy  Fees and Expenses of Paying Agent. The Municipality shall pay or
reimburse the Paying Agent for reasonable fees for the performance of the services normally
rendered and the incurring of normal expenses reasonably and necessarily paid as are
customarily paid to paying agents, transfer agents and bond registrars, subject to agreement
between the Municipality and the Paying Agent. Fees and reimbursements for extraordinary
services and expenses, so long as not occasioned by the negligence, misconduct or willful default
of the Paying Agent, shall be made by the Municipality on a case-by-case basis, subject, where
not prevented by emergency or other exigent circumstances, to the prior written approval of the
Board.

(d Change of Paving Agent.

@) A Paying Agent may at any time resign and be discharged of its
duties and obligations as Paying Agent by giving at least sixty (60) days' written notice to the
Municipality, and may be removed as Paying Agent af any time by resolution of the Board
delivered to the Paying Agent, The resolution shall specify the date on which such removal shall
take effect and the name and address of the successor Paying Agent, and shall be transmitted to
the Paying Agent being removed within a reasonable time prior to the effective date thereof;
provided, however, that no resignation or removal of a Paying Agent shall become effective until
a successor Paying Agent has been appointed pursuant to this Bond Resolution.

(iiy  Upon receiving notice of the resignation of a Paying Agent, the
Municipality shall promptly appoint a successor Paying Agent by resolution of the Board. Any
appointment of a successor Paying Agent shall become effective upon aceeptance of
appointment by the successor Paying Agent. If no successor Paying Agent shall have been so
appointed and have accepted appointment within thirty (30) days after the notice of resignation,
the resigning Paying Agent may petition any court of competent jurisdiction for the appointment
of a successor Paying Agent, which court may thereupon, after such notice as it may deem
appropriate, appoint a successor Paying Agent.

(i)  In the event of a change of Paying Agents, the predecessor Paying
Agent shall cease to be custodian of any funds held pursuant to this Bond Resolution in
connection with its role as such Paying Agent, and the successor Paying Agent shall become
such custodian; provided, however, that before any such delivery is required to be made, all fees,
advances and expenses of the retiring or removed Paying Agent shall be fully paid. Every
predecessor Paying Agent shall deliver to its successor Paying Agent all records of account,
registration records, lists of Registered Owners and all other records, documents and instruments
relating to its duties as such Paying Agent.

3426770.4/00406.35486
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(iv)  Any successor Paying Agent appointed under the provisions hereof
shall be a bank, trust company or national banking association having a combined capital and
surplus of at least Twenty-Five Million Dollars ($25,000,000), having Federal Deposit Insurance
Corporation insurance of its accounts, duly authorized to exercise corporate trust powers and
subject to examination by and in good standing with the federal and/or state regulatory
authorities under the jurisdiction of which it falls.

(v)  Every successor Paying Agent appointed hereunder shall execute,
acknowledge and deliver to its predecessor Paying Agent and to the Municipality an instrument
in writing accepting such appointment hereunder, and thereupon such successor Paying Agent,
without any further act, shall become fully vested with all the rights, immunities and powers, and
subject to all the duties and obligations, of its predecessor.

(vi) Should any transfer, assignment or insttument in writing be
required by any successor Paying Agent from the Municipality to more fully and certainly vest in
such successor Paying Agent the estates, rights, powers and duties hereby vested or intended to
be vested in the predecessor Paying Agent, any such transfer, assignment and written instruments
shall, on request, be executed, acknowledged and delivered by the Municipality.

(viiy  The Municipality will provide any successor Paying Agent with
certified copies of all resolutions, orders and other proceedings adopted by the Board relating to
the Series 2010 Bonds.

(viii) ~ All duties and obligations imposed hereby on a Paying Agent or
successor Paying Agent shall terminate upon the accomplishment of all duties, obligations and
responsibilities imposed by law orrequired to be performed by this Bond Resolution.

(€) Successor Corporation or Association as Paying Agent. Any corporation
or association into which a Paying Agent may be converted or merged, or with which it may be
consolidated or to which it may sell or transfer its assets as a whole or substantially as a whole,
or any corporation or association resulting from any such conversion, sale, merger, consolidation
or transfer to which it is a party, shall be and become successor Paying Agent hereunder and
vested with all the powers, discretions, immunities, privileges and all other matters as was its
predecessor, without the execution or filing of any instrument or any further act, deed or
conveyance on the part of either the Municipality or the successor Paying Agent, anything herein
to the contrary notwithstanding, provided only that such successor Paying Agent shall be
satisfactory to the Municipality and eligible under the provisions of Section 6 hereof,

Section 7. Bond Form. The Series 2010 Bonds shall be in substantially the following
form, with such appropriate variations, omissions and insertions as are permitted or required by
this Bond Resolution or as shall be approved by the officers of the Municipality executing the
Series 2010 Bonds, with their execution of such Series 2010 Bonds to be conclusive evidence of

such approval:

3426770.4/00406.35486
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[BOND FORM]
UNITED STATES OF AMERICA.
STATE OF MISSISSIPPI
CITY OF LONG BEACH, MISSISSTPPT

GENERAL OBLIGATION REFUNDING BOND

SERIES 2010
NO. h
Rate of Interest Maturi Dated Date
% ,
Registered Owner:
Principal Amount: DOLLARS

The City of Long Beach, in the State of Mississippi (the "Municipality"), a body politic
existing under the Constitution and laws of the State of Mississippi, acknowledges itself to owe
and for value received, promises to pay in any coin or currency of the United States of America
which at the time of payment is legal tender for the payment of public and private debts, to the
registered owner identified above, upon the presentation and surrender of this bond at the
principal corporate trust office of , , Mississippi, or
its successor, as paying agent (the "Paying Agent") for the General Obligation Refunding Bonds,
Series 2010, of the Municipality (the "Series 2010 Bonds"), on the maturity date identified
above, the principal amount identified above. Payment of the principal amount of this bond shall
be made to the registered owner herecof whose name shall appear in the registration books of the
Municipality maintained by the Paying Agent, which will also serve as registrar and transfer
agent for the Series 2010 Bonds, as of the 15th day of the calendar month preceding the maturity
date hereof.

The Municipality further promises to pay interest on such principal amount from the date
of this bond (or, if this bond shall have been issued as a result of a transfer or exchange of
another bond, from the most recent interest payment date to which interest on such transferred or
exchanged bonds shall have been paid) at the rate of interest per annum set forth above, on

1, , and semiannually thereafter on 1 and 1 of
cach year, until said principal sum is paid, to the registered owner hereof whose name shall
appear in the registration records of the Municipality maintained by the Paying Agent as of the
15th day of the calendar month preceding the applicable interest payment date.

Payments of principal of and interest on this bond shall be made by check or draft mailed
or delivered on the date on which such principal and interest shall be due and payable (or, with

3426770.4/00405,35486
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respect to principal, such later date on which this bond shall be presented and surrendered for
payment as provided herein) to such registered owner at his address as it appears on such
registration books. The registered owner hereof may change such address by written notice to
the Paying Agent by certified mail, return receipt requested, or such other method as may be
subsequently prescribed by the Paying Agent, such notice to be received by the Paying Agent not
later than the 15th day of the calendar month preceding the applicable principal or interest
payment date.

Series 2010 Bonds are subject to redemption in whole on any date, and in part on any
principal payment date,, at the principal amount thereof together with accrued interest to the date
fixed for redemption. If less than all of the outstanding Series 2010 Bonds of a maturity arc to be
redeemed, the particular Series 2010 Bonds to be redeemed shall be selected by the Paying
Agent by lot or random selection in such manner as it shall deem fair and appropriate. The
Municipality may provide for the selection of portions of the principal of Series 2010 Bonds (in
integral multiples of $1,000), and for all purposes of this bond and the Bond Resolution (as
hereinafter defined), all provisions relating to the redemption of Series 2010 Bonds shall relate,
in the case of any Series 2010 Bond redeemed or to be redeemed only in part, to the portion of
the principal of such Series 2010 Bond which has been or is to be redeemed. Notice of each such
redemption shall be mailed, postage prepaid, not less than thirty (30) days and not more than
sixty (60) days prior to the redemption date, to all Registered Owners of the Series 2010 Bonds
to be redeemed.

This bond is issued under the authority of the Constitution and statutes of the State of
Mississippi, including Sections 31-15-1 through 31-15-19, Mississippi Code of 1972, as
amended (the "Act"), and by the further authority of proceedings duly had by the Mayor and
Board of Aldermen of the Municipality, including a resolution adopted ,20 (the
"Bond Resolution"). Capitalized terms herein shall have such meanings as are provided therefor
in the Bond Resolution unless otherwise provided herein, or unless some other meaning is
plainly intended.

This bond is one of a series of bonds of like date of original issue, tenor and effect, except
as to denomination, number, rate of interest and date of maturity, issued by the Municipality in
the aggregate authorized principal amount of Dollars ($ ) to raise money for
the purpose of refunding all or a portion of the Municipality's Refunded Bonds, and paying the
related costs of the issuance, sale and delivery of the Refunded Bonds.

The Series 2010 Bonds are registered as to both principal and interest, and are to be
issued or reissued in the denomination of $1,000 each, or integral multiples thereof up to the
amount of a single maturity.

This bond may be transferred by the registered owner hereof in person or by his attorney
duly authorized in writing, at the principal corporate trust office of the Paying Agent, but only in
the manner and subject to the limitations in the Bond Resolution, and upon surrender and
cancellation of this bond. Upon such transfer or exchange, a new bond or bonds of like
aggregate principal amount in authorized denominations of the same maturity will be issued.

-10-
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The Municipality and the Paying Agent may deem and treat the registered owner hereof
as the absolute owner for the purpose of receiving payment of or on account of principal hereof
and interest due hereon and for all other purposes, and neither the Municipality nor the Paying
Agent shall be affected by any notice to the contrary.

The Series 2010 Bonds shall be full faith and credit general obligations of the
Municipality payable as to principal and interest out of and secured by an irrevocable pledge of
the avails of a direct and continning tax to be levied annually, to the extent necessary, without
limitation as to rate or amount upon all the taxable property within the geographical limits of the
Municipality. To the extent necessary, a special tax upon all taxable property within the
geographical limits of the Municipality shall be levied annually as required by law, which tax,
together with any other moneys available for such purpose, shall be adequate and sufficient to
provide for the payment of the principal of and the interest on the Series 2010 Bonds as the same
comes due. :

This bond shall not be valid or become obligatory for any purpose or be entitled to any
benefit or security under the Bond Resolution until the certificate of registration and
authentication hereon shall have been signed by the Paying Agent.

1T IS HEREBY CERTIFIED, RECITED AND REPRESENTED that all conditions, acts
and things required by law to exist, to have happened and to have been performed precedent to
and in the issuance of the Series 2010 Bonds, in order to make the same legal and binding
general obligations of the Municipality, according to the terms thereof, do exist, have happened
and have been performed in regular and due time, form and manner as required by law. For the
performance in apt time and manmner of every official act herein required, and for the prompt
payment of this bond, both principal and interest, the full faith and credit of the Municipality are
hereby irrevocably pledged.

IN WITNESS WHEREOF, the Municipality has caused this bond to be executed in its
name by the manual or facsimile signature of the Mayor of the Municipality, countersigned by
the manual or facsimile signature of the City Clerk of the Municipality, under the facsimile seal
of the Municipality, which satd facsimile signatures said officials adopt as and for their own
proper signatures, all as of the  day of ,20 .

CITY OF LONG BEACH, MISSISSIPPI

Mayor
COUNTERSIGNED:

City Clerk (SEAL)

There shall be printed on or accompany the Series 2010 Bonds a registration and
authentication certificate in substantially the following form:

CERTIFICATE OF REGISTRATION AND AUTHENTICATION

-11 -
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This bond is one of the Series 2010 Bonds described in the within mentioned Bond
Resolution has been duly registered by me as an obligation of said Municipality pursuant to law
in a book kept in my office for that purpose and is one of the General Obligation Refunding
Bonds, Series 2010, of the City of Long Beach, Mississippi.

, Mississippi,
as Paying Agent

Authorized Signatory

Date of Registration and Authentication:

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Assignee) the within bond and does hereby
irrevocably constitute and appoint as Paying Agent to transfer the said bond on
the records kept for registration thereof with full power of substitution in the premises.

Signature gunaranteed:

(Guarantor Institution)

Registered Owner

NOTICE: The signature to this
Assignment must correspond with
the name of the registered

Authorized Signatory) owner as it appears upon the

: face of the within bond in
NOTICE: Signature(s) must every particular, without
be guaranteed by an institution alteration or enlargement or any
that is a participant in a change whatever.

Securities Transfer Association
recognized signature guarantee program.

Date of Assignment:

Insert Social Security Number or Other Tax Identification Number of Assignee:

Section 8. Replacement of Series 2010 Bond Certificates. In case any Series 2010
Bond shall become mutilated or be stolen, destroyed or lost, the Municipality shall, if not then

prohibited by law, cause to be authenticated and delivered a new Series 2010 Bond of like date,
number, maturity and tenor in exchange. and substitution for and upon cancellation of such
mutilated Series 2010 Bond, or in lieu of and in substitution for such Series 2010 Bond stolen,

-12-
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destroyed or lost, upon the Registered Owner's paying the reasonable expenses and charges of
the Municipality in connection therewith, and in case of a Series 2010 Bond stolen, destroyed or
lost, his filing with the Municipality or the Paying Agent evidence satisfactory to them that such
Series 2010 Bond was stolen, destroyed or lost, and of his ownership thercof, and furnishing the
Municipality or the Paying Agent with such security or indemnity as may be required by law or
by them to save each of them harmless from all risks incurred in connection with issuing a new
Series 2010 Bond in replacement or substitution thereof, however remote.

Section 9. Security for Payment. The Series 2010 Bonds shall be secured by the full
faith and credit of the Municipality, which full faith and credit is hereby pledged for the payment
of the Series 2010 Bonds. For the purpose of effectuating and providing for the payment of the
principal of and interest on the Series 2010 Bonds as the same shall respectively mature and
accrue (including for this purpose any advancement of maturity pursuant to a mandatory sinking
fund payment), there shall be and is hereby levied, to the extent necessary, a direct, continuing
special tax upon all of the taxable property within the geographical limits of the Municipality,
which tax, together with any other moneys available for such purpose, shall be adequate and
sufficient, after allowance shall have been made for the expenses of collection and delinquencies
in the payment of taxes, to produce sums required for the payment of the principal of and the
interest on the Series 2010 Bonds (including for this purpose any advancement of maturity
pursuant to a mandatory sinking fund payment). Said tax shall be extended upon the tax rolls
and collected in the same manner and at the same time as other taxes for the Municipality are
collected, and the rate of tax which shall be so extended shall be sufficient in each year fully to
produce the sums required as aforesaid, without limitation as to rate or amount. The avails of
said tax are hereby irrevocably pledged for the payment of the principal of and interest on the
Series 2010 Bonds as the same shall respectively mature and acerue. Should there be a failure in
any year to comply with the requirements of this section, such failure shall not impair the right of
the Registered Owners of any of the Series 2010 Bonds in any subsequent year to have adequate
taxes levied and collected to meet the obligations of the Series 2010 Bonds, both as to principal

and interest.

Section 10.  Certificate of Registration and Authentication. Only such of the Series
2010 Bonds as shall have endorsed thereon a certificate of registration and authentication in
substantially the form hereinabove set forth, duly executed by the appropriate Paying Agent,
shall be entitled to the rights, benefits and security of this Bond Resolution. No Series 2010
Bond shall be valid or obligatory for any purpose unless and untit such certificate of registration
and authentication shall have been duly executed by the Paying Agent, which executed
certificate shall be conclusive evidence of registration, authentication and delivery under this
Bond Resolution. The Paying Agent's certificate of registration and authentication on any Series
2010 Bond shall be deemed to have been duly executed if signed by an authorized signatory of
the Paying Agent, but it shall not be necessary that the same signatory sign said certificate on all
of the Series 2010 Bonds that may be issued hereunder at any one time.

Section 11,  Registered Owner as Owner, Series 2010 Bonds. Except as hereinabove
provided, the Person in whose name any Series 2010 Bond shall be registered in the records of
the Municipality maintained by the Paying Agent may be deemed the absolute owner thereof for
all purposes, and payment of or on account of the principal of or interest on any Series 2010
Bond shall be made only to or upon the order of the Registered Owner thereof, or his legal
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representative, but such registration may be changed as hereinafter provided. All such payments
shall be valid and effectual to satisfy and discharge the liability upon such Series 2010 Bond to
the extent of the sum or sums so paid.

Section 12.  (a) Transfers, Series 2010 Bonds. Each Series 2010 Bond shall be
transferable only in the records of the Municipality upon surrender thereof at the office of the
Paying Agent, together with a written instrument of transfer satisfactory to the Paying Agent
duly executed by the Registered Owner or his attorney duly authotized in writing. Upon the
transfer of any Series 2010 Bond, the Municipality, acting through its Paying Agent, shall issue
in the name of the transferce a new Series 2010 Bond or Series 2010 Bonds of the same
aggregate principal amount and maturity and rate of interest as the surrendered Series 2010 Bond
or Series 2010 Bonds.

({b)  Paying Agent to Transfer in Accordance with Bond Resolution. In all

cases in which the privilege of transferring Series 2010 Bonds is exercised, the Paying Agent,
acting through its officers, employees or agents, shall authenticate and deliver Series 2010 Bonds
in accordance with the provisions of this Bond Resolution.

(©) Expenses of Transfer. The Municipality or the Paying Agent may require
payment by the Registered Owner of a sum sufficient to cover any tax or other governmental
charge that may be imposed in connection with any transfer of Series 2010 Bonds. All other .
expenses incurred by the Municipality or the Paying Agent in connection with any transfer of
Series 2010 Bonds shall be paid by the Municipality.

Section 13. (&) Bond Fund. The Municipality shall maintain with a qualified
depository thereof a Bond Fund in the name of the Municipality for the payment of the principal
of and interest on the Series 2010 Bonds {including for this purpose any advancement of
maturity pursuant to a mandatory sinking fund payment), and the payment of Paying Agents' fees
in connection therewith. There shall be deposited into the Bond Fund as and when received:

) the accrued interest and premium, if any, received upon delivery of
the Series 2010 Bonds;

(i)  the avails of any of the ad valorem taxes levied and collected
pursuant to Section 9 hereof}

(iii)  any income received from investment of monies in the Bond Fund;
and

(iv) any other funds available to the Municipality which may be
lawfully used for payment of the principal of and interest on the Series 2010 Bonds, and which
the Board, in its discretion, may direct to be deposited into the Bond Fund.

(2] Payments from Bond Fund. As long as any principal of and interest on the
Series 2010 Bonds remains outstanding, the Municipality shall withdraw from the Bond Fund
sufficient monies to make the payments herein provided for and transfer same to the account of
the Paying Agent in time to reach said Paying Agent prior to the date on which said interest or
principal and interest shall become due, and in accordance with any statutory requirements.

14 -
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(©) Bond Fund. Notwithstanding anything herein to the contrary, the
Municipality, at its option, may maintain one bond fund for all general obligation bonds of the
Municipality, or as many as it shall deem to be appropriate. In such event, the Bond Fund shall
be deemed to refer to such bond fund.

Section 14.  (a) Payments of Principal. Payment of principal on the Series 2010
Bonds shall be made, upon presentation and surrender of the Series 2010 Bonds at the principal
office of the appropriate Paying Agent, to the Record Date Registered Owner thereof whose
name shall appear in the registration records of the Municipality maintained by the Paying Agent
as of the Record Date.

(b) Payments of Interest. Payment of cach installment of interest on the
Series 2010 Bonds shall be made to the Record Date Registered Owner thereof. Interest shall be
payable in the manner herein provided irrespective of any transfer or exchange of such Series
2010 Bond subsequent to the Record Date and prior to the due date of the interest.

(©) Method of Payment; Change of Address. Principal of and interest on the
Series 2010 Bonds shall be paid by check or draft delivered directly to or mailed on the date on
which principal and interest shall be due and payable (or, with respect to principal, such later
date on which any Series 2010 Bond shall be presented and surrendered for payment as provided
herein) to Registered Owners at the addresses appearing in the registration records of the Paying
Agent. Any such address may be changed by written notice from the Registered Owner to the
Paying Agent by certified mail, return receipt requested, or such other method as may be
subsequently prescribed by the Paying Agent, such notice to be received by the Paying Agent not
later than the 15th day of the calendar month preceding the applicable principal or interest
payment date to be effective as of such date.

Section 15.  Series 2010 Bonds, Use of Proceeds. Upon initial delivery of the Series
2010 Bonds, the proceeds of the sale thereof shall be deposited as follows:

(a) Premium and Accrued Interest. The interest accrued on the Series 2010
Bonds from the dated date thereof to the date of delivery thereof and premium, if any, shall be
deposited into the Bond Fund.

(b) Refunding of Refunded Bonds. Such amount as shall be sufficient to
accomplish the purpose of the Refunding Fund shall be deposited into the Refunding Fund for
payment to Hancock Bank, Gulfport, Mississippi, the paying agent for the Refunded Bonds, on
or prior to August 1, 2010, for the payment in full as to principal of and interest on the Refunded
Bonds on said date. Such moneys are irrevocably pledged solely for the benefit of the holders of
the Refunded Bonds.

() Cost of Issuance. The balance of the proceeds of the sale of the Series
2010 Bonds shall be deposited into the Costs of Issuance Fund, hereby established, and held and
disbursed for the costs, fees and expenses incurred by the Municipality in connection with the
authorization, issuance, sale and delivery of the Series 2010 Bonds and the redemption of the
Refunded Bonds. Any moneys remaining in the Costs of Issuance Fund after the purpose thereof
has been satisfied shall be deposited into the Bond Fund

- 15 -
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Section 16.  Events of Default: Remedies. An "Event of Default” as used in this Bond
Resolution shall mean any of the following: (1) failure to pay the principal of, premium, if any,
or interest on any of the Series 2010 Bonds when such payments shall become due; (2) failure to
comply with any other of the covenants of the Municipality set out in this Bond Resolution and
the continuation thereof for thirty (30) days after written notice specifying such failure shall have
been given to the Municipality by any Bondholder; or (3) filing by the Municipality of a petition
under federal bankruptcy laws or a petition seeking composition of indebtedness under any other
applicable federal or state laws.

The Holders of not less than twenty-five percent (25%) of the aggregate principal amount
of the outstanding Series 2010 Bonds may, upon an Event of Default, by suit, action, mandamus
or other proceedings at law or in equity enforce and compel performance by the appropriate
official or officials of the Municipality of any or all of the acts or duties to be performed by the
Municipality under the provisions of the Act and this Bond Resolution to the extent allowed by
law. The Holders of not less than fifty-one percent (51%) in aggregate principal amount of the
Series 2010 Bonds then outstanding may appoint a trustee for the Holders of all outstanding
Series 2010 Bonds issued under this Bond Resolution with authority to represent such
Bondholders in any legal proceedings for the enforcement and protection of the rights of such
Bondholders under this Bond Resolution.

Nothing in this Bond Resolution contained shall, however, affect or impair the right of
any Bondholder to enforce the payment of the principal of and interest on any Series 2010 Bond
at and after the maturity thereof, or the obligation of the Municipality to pay the principal of and
interest on each of the Series 2010 Bonds issued hereunder to the respective Bondholders thereof
at the time and place and in the manner in said Series 2010 Bonds expressed.

Section 17.  Redemption of the Refunded Bonds.

(a) The Municipality shall refund the Refunded Bonds at a price of par plus
accrued interest to the date of redemption.

(b). Upon issuance and delivery of the Series 2010 Bonds, notice of such
redemption of the Refunded Bonds shall be given at the times and in the manmer and to the
extent (if any) determined to be necessary by the Mayor, with such advise as he may deem to be
needed.

Section 18.  Non-Arbitrage Bond Covenants; Non-arbitrage and Federal Tax

Certificate. (a) The Municipality covenants and certifies to and for the benefit of the owners of
the Series 2010 Bonds that it will neither take any action nor omit to take any action nor make
any investment or use of the proceeds from the issue and sale of the Series 2010 Bonds,
including amounts treated as proceeds, if’ any, which will cause the Series 2010 Bonds to be
classified as arbitrage bonds within the meaning of Section 148 of the Code, and any regulations
thereunder as such may be applicable to the Series 2010 Bonds, at the time of such action,
investment or use.

(b) @) In the event it is subsequently determined for any reason that
rebates should be made on the Series 2010 Bonds, then the Municipality shall take all actions
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necessary in order to comply with the requirements of paragraphs (2) and (3) of Subsection
148(f) in order that none of the Series 2010 Bonds shall be treated as arbitrage bonds pursuant to
paragraph (1) of Subsection 148(f), including payment of all amounts, if any, required to be paid
to the United States of America in accordance with and within the time limits prescribed in
Subsection 148(f) and the Subsection 148(f) Regulations, the making of any and all calculations,
computations and filings required pursuant to Subsection 148(f) and the Subsection 148(f)
Regulations, and the maintenance of all such records as may be required pursuant to Subsection
148(f) and the Subsection 148(f) Regulations.

(iiy  In order to effectuate the foregoing covenants, the Municipality
hereby covenants and certifies that: (A) prior to delivery of the Series 2010 Bonds, it shall have
received written instructions from nationally recognized bond counsel with respect to specific
actions which will, under Subsection 148(f) and such regulations as may have been promulgated
prior to delivery of the Series 2010 Bonds, assure compliance with such covenants; and (B) the
Municipality shall comply with such instructions until the Municipality shall have received from
nationally recognized bond counsel written advice that continued compliance with such
instructions is not necessary in order to avoid adversely affecting the tax-exempt status of the
Series 2010 Bonds or alternative written instructions with respect to certain actions which will
assure compliance with the covenants set forth above, in which event the Municipality shall
thereafter comply with all such alternative instructions.

(c) The Municipality shall not intentionally use any portion of the proceeds
(within the meaning of Subsection 148(a) of the Code and any regulations promulgated pursuant
thereto) of the Series 2010 Bonds to acquire higher yielding investments (as defined in
Subsection 148(a) of the Code and all regulations promulgated pursuant thereto) or to replace
funds which were used directly or indirectly to acquire higher yielding investments, except to the
extent specifically permitted pursuant to Section 148 of the Code and any regulations
promulgated thereunder.

(d) The Municipality shall not purchase or acquire any investment property
with proceeds (within the meaning of Section 148 of the Code) of the Series 2010 Bonds in a
manner or for a price which would cause any of the Series 2010 Bonds to be or become arbitrage
bonds, within the meaning of Section 148 of the Code and all regulations promulgated
thereunder, including, without limitation, to the extent prescribed by applicable regulations,
investments (regardless of yield) which do not comply with the provisions of any regulations
intended to assure that obligations are acquired at their "market price” or "fair market value.”

(e) The Mayor and/or Clerk are hereby authorized to execute a "nonarbitrage
and federal tax certificate” in connection with the sale and delivery of the Series 2010 Bonds,
setting forth the reasonable expectations of the Municipality with respect to the investment and
use of proceeds of the Series 2010 Bonds, of the Project, and also setting forth certain covenants,
stipulations and certifications with respect to the investment and expenditures of the proceeds of
the Series 2010 Bonds, and the Municipality shall comply with all certifications, stipulations and
covenants set forth in such certificates. In addition, such officials are authorized to make such
elections on behalf of the Municipality as are necessary or appropriate under the Code or the
Subsection 148(f) Regulations.
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Section 19.  Private Activity Bond Covenants; Tax Covenants. (a) The Municipality

shall take such actions as may be necessary in order to assure that the Series 2010 Bonds are not
private activity bonds within the meaning of Section 141 of the Code.

(b)  None of the Series 2005 Promissory Note or the Series 2007 Promissory
Note was, is or will be, and none of the Series 2010 Bonds were, are or will be, private activity
bonds as such term is defined in the Code.

(c) No more than 10% of the proceeds of either the 2005 Promissory Note or
the Series 2007 Promissory Note has been or will be, and no more than 10% of the proceeds of
the Series 2010 Bonds will be, "used" (within the meaning of Section 141 of the Code), directly
or indirectly, in a "trade or business" (within the meaning of Section 141 of the Code and
including any activity carried on by any person other than a natural person) carried on by any
person other than a "governmental unit” (within the meaning of Section 141 of the Code and
specifically excluding the United States of America or any agency or instrumentality thereof).

(d  No more than 10% of the Project has been or will be "used," directly or
indirectly, in a "trade or business" carried on by any person or entity other than a "governmental
unit". No more than 10% of any property with respect to which all or any part of the proceeds of
the Series 2010 Bonds will be "used", directly or indirectly, in a "trade or business" carried on by
any person other than a "governmental unit".

(&)  None of the proceeds of the 2005 Promissory Note or the Series 2007
Promissory Note has been or will be used for any "private business use" (within the meaning of
Section 141 of the Code) which is not related to the "governmental use” (within the meaning of
Section 141 of the Code) of such proceeds. None of the proceeds of the Series 2010 Bonds will
be "used" for any "private business use” which is not related to the "governmental use" of such
proceeds.

) The amount, if any, of the proceeds of the 2005 Promissory Note or the
Series 2007 Promissory Note used with respect to any "private business use" which was or is
related to a "governmental use" of such proceeds has not exceeded and will not exceeded the
amount of such proceeds used for the "governmental use" to which such "private business use"
relates (or related). The amount, if any, of the proceeds of the Series 2010 Bonds used with
respect to any "private business use" which is related to a "governmental use" of such proceeds
of the Series 2010 Bonds will not exceed the amount of such proceeds used for the
"governmental use" to which such "private business use" relates.

(g) None of the proceeds of 2005 Promissory Note or the Series 2007
Promissory Note has been or will be, and none of the proceeds of the Series 2010 Bonds will be,
used to make or finance loans for persons other than "governmental units."

(hy  The payment of the principal of or the interest on the 2005 Promissory
Note or the Series 2007 Promissory Note has not been and will not be (under the terms of 2005
Promissory Note or the Series 2007 Promissory Note or any underlying arrangement) directly or
indirectly "secured" (within the meaning of Section 141 of the Code) by any interest in property
used or to be used in a "private business use" or payments in respect to such property or to be
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derived from payments (whether or not to the Municipality) in respect of property or borrowed
money used or to be used for a "private business use". In no event will the payment of the
principal of or the interest on more than 10% of the Series 2010 Bonds be (under the terms of the
Series 2010 Bonds or any underlying arrangement) directly or indirectly secured (within the
meaning of Section 141 of the Code) by any interest in property used or to be used in a "private
business use” or payments in respect to such property or to be derived from payments (whether
or not to the Municipality) in respect of property or borrowed money used or to be used for a
"private business use". No party (other than a "governmental unit") which shall use all or any
part of the property with respect to which all or any part of the proceeds of the 2005 Promissory
Note or the Series 2007 Promissory Note has been or will be expended or with respect to which
all or any part of the proceeds of the Series 2010 Bonds are or will be expended shall make any
payments to the Municipality (other than normal and customary taxes due and payable to the
Municipality and nermal and customary user fees due and payable from use as members of the
general public) which are in any way related to any property with respect to which the proceeds
of the 2005 Promissory Note or the Series 2007 Promissory Note or the proceeds of the Series
2010 Bonds have been or will be expended or in any other way related to the 2005 Promissory
Note or the Series 2007 Promissory Note, or the Series 2010 Bonds, if the aggregate of all such
payments from all such private parties shall in any year equal or exceed 10% of principal of or
interest on the Series 2010 Bonds payable during such year, unless the Municipality shall have
received an opinion of nationally recognized bond counsel to the effect that receipt of such
payments will not adversely affect the exclusion of interest on the Series 2010 Bonds from gross
income for federal income tax purposes.

6] The Municipality covenants and certifies that there arc no other
obligations heretofore issued or to be issued by or on behalf of any state, territory or possession
of the United States, or political subdivision of any of the foregoing, or of the District of
Columbia, by or for the benefit of the Municipality, which (1) were or are to be sold at
substantially the same time as the Series 2010 Bonds, (2) were or are to be sold pursuant to the
same plan of financing as the financing plan for the Series 2010 Bonds, and (3) are payable
directly or indirectly by the Municipality or from the source from which the Series 2010 Bonds
are payable. The Municipality covenants and certifies that there are no additional facts or
eircumstances which may further evidence that the Series 2010 Bonds are part of any other issue
of obligations.

)] No payment of principal of or interest on the 2005 Promissory Note or the
Series 2007 Promissory Note has been or will be, and no payment of principal of or interest on
the Series 2010 Bonds is or will be, guaranteed (in whole or in part, directly or indirectly) by the
United States, or any agency or instrumentality thereof or any entity with statutory authority to
borrow from the United States. None of the proceeds of the 2005 Promissory Note or the Series
2007 Promissory Note has been or will be, and none of the proceeds of the Series 2010 Bonds
will be: (1) used to make loans, the payment of principal of or interest on which is or will be
guaranteed (in whole or in part, directly or indirectly) by the United States or any agency or
instrumentality thereof or any entity with statutory authority to borrow from the United States; or
(2) invested (directly or indirectly) in any deposit or account which is insured under federal law
by the Federal Deposit Insurance Corporation, the National Credit Union Administration or any
similar federally chartered corporation other than: (A) the investment of the proceeds of the
2005 Promissory Note or the Series 2007 Promissory Note and the Series 2010 Bonds for initial
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temporary periods (within the meaning of subparagraph 3(B) of Subsection 149(b) of the Code)
until such proceeds were or are needed for these purposes for which the 2005 Promissory Note or
the Series 2007 Promissory Note were issued and the purpose for which the Series 2010 Bonds
are being issued; (B)investments of a bona fide debt service fund (within the meaning of
subparagraph 3(B) of Subsection 149(b) of the Code); (C) investments of a reserve which meets
the requirements of Subsection 148(d) of the Code; (D) invesiments in bonds issued by the
United States Treasury; or (E) other investments permitted under regulations promulgated by the
Internal Revenue Service pursuant to Subsection 149(b) of the Code.

(k)  The Municipality covenants and certifies that, notwithstanding any
provision of this Bond Resolution or the rights of the Municipality hereunder, the Municipality
will not take or permit to be taken on its behalf any action which would impair the exclusion of
interest on the Series 2010 Bonds from gross income for purposes of federal income taxation,
and it will take such reasonable action as may be necessary to continue such exclusion,
including, without limitation, the preparation and filing of any statements required to be filed by
it in order to maintain such exclusion.

Section 20.  When Computations, Deposits or Rebate Payments Are Not Required. In

the event it is determined the Series 2010 Bonds do not meet the requirements of paragraph (4)
of Subsection 148(f), but in the event the Municipality receives an opinion of nationally
recognized bond counsel to the effect that any of the computations, deposits or payments
referenced in Sections 18 and 19 herein are not required to be made in order to maintain the tax-
exempt status of interest on the Series 2010 Bonds, the Municipality need not make such
computations, deposits or payments.

Section 21.  Covenant Regarding Hedge Bonds. The Municipality reasonably expects
that not less than eighty-five percent (85%) of the spendable proceeds of the Series 2010 Bonds,
will be used to carry out the governmental purposes of the Series 2010 Bonds, within a three-
year period beginning on the date of issuance of the Series 2010 Bonds. No more than fifty
percent (50%) of the proceeds of the Series 2010 Bonds will be invested in non-purpose
investments (as defined in Section 148(f){(6)(A) of the Code) having a substantially guaranteed
yield for four years or more.

Section 22, Payments Due on Days Other Than Business Days. In any case where the
date of maturity of interest on or principal of the Series 2010 Bonds or the date fixed for
redemption of any Series 2010 Bonds, or the date on which any funds are required to be
deposited into a fund pursuant hereto, shall be in the city in which the principal office of the
Paying Agent is located a day other than a Business Day, then payment of interest or principal
need not be made on such date but shalt be made on the next succeeding Business Day with the
same force and effect as if made on the date of maturity or the date fixed for redemption, and no
interest shall accrue for the period after such date.

Section 23.  Modification or Amendment. (a) No material modification or amendment
of this Bond Resolution, or of any resolution amendatory hereof or supplemental hereto, may be
made without the consent in writing of the Holders of two-thirds or more in principal amount of
the Series 2010 Bonds then outstanding; provided, however, that no modification or amendment
shall permit a change in the maturify of the Series 2010 Bonds or a reduction in the rate of
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interest thereon, or affect the unconditional promise of the Municipality to pay the interest and
principal on the Series 2010 Bonds, as the same mature and become due, or reduce such
percentage of Holders of the Series 2010 Bonds required above for such modification or
amendment without the consent of the Holders of all of the Series 2010 Bonds.

®) The foregoing shall not be construed to prohibit supplemental
amendments of this Bond Resolution without the consent of Bondholders for the following
purposes:

(1) to add to the covenants and agreements of the Municipality herein
contained other covenants and agreements thereafier to be observed and performed by the
Municipality, provided that such other covenants and agreements shall not either expressly or
implicitly limit or restrict any of the obligations of the Mumicipality contained in this Bond
Resolution;

(2) to cure any ambiguity or to cure, correct or supplement any
defective or inconsistent provision contained in this Bond Resolution or in any supplemental
resolution or to make any provisions with respect to matters arising under this Bond Resolution
or any supplemental resolution for any other purpose if such provisions are necessary or
desirable and are not inconsistent with the provisions of this Bond Resolution or any
supplemental resolution and do not adversely affect the interests of the Holders of the Series
2010 Bonds; or

(3)  to subject to the pledge herein contained additional revenues or
receipts. :

(¢}  Notwithstanding any provision herein to the contrary, this Bond
Resolution may be amended by resolution of the Municipality prior to the delivery of any of the
Series 2010 Bonds with the consent of the Bank.

Section 24.  Bonds as Qualified Tax-Exempt Obligations. The Bonds are hereby

designated as a portion of the Thirty Million Dollars ($30,000,000) of qualified tax-exempt
obligations within the meaning and for the purposes of Section 265(b)(3) of the Code.

Section 25.  Authority to Mayor and City Clerk. The Mayor and City Clerk are hereby
authorized to make such representations and to execute such documents and to give such notices
and to otherwise take such actions with regard to the Refunding in order to carry out the intent of
this Bond Resolution as they may judge to be necessary or appropriate.

Section 26.  Repealer; Effective Date. AN orders, resolutions or proceedings of the
Board in conflict with any provision hereof shall be, and the same are hereby repealed, rescinded
and set aside, but only to the extent of such conflict. For cause, this Bond Resolution shall
become effective upon the adoption hereof.

Alderman GAR:[ ?w1g weux moved and Alderman )ﬁgg; ig,) A«.\QEESQJ seconded

the motion to adopt the foregoing resolution and, and the question being put to a roll call vote,
the result was as follows:
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Alderman Carolyn Anderson voted: !EE

Alderman Leonard Carrubba, Sr. voted: PRESENT, NoVoT e
Alderwoman Kaye H. Couvillon voted: Bqﬁ

Alderman Ronnie Hammons, Jr. voted: % E N \/ Je
Alderwoman Mark Lishen voted: N T INOT VT
Alderman Bernie Parker voted: €

Alderman Gary J. Ponthieux voted:

The motion having received the affirmative vote of a majority of the members present,
the Mayor declared the motion carried and the resolution adopted, on t .'s/'e 20th day of July,

2010. /j}(})w ﬁ

William Skellie.Jr., Mayor

ATTEST:

(SEAL)
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Hancoc Bank

PUBLIC FINANCE DEPARTMENT

VIA E-MAIL

July 15, 2010

Honorable Mayor and Beard of Aldermen
City of Long Beach, Mississippi

Clo:  Mr. Demery Grubbs -
Financial Advisor to the City
Government Consultants, Inc.

Re:  $921,0600 principal amount General Obligation Refunding Bonds, Series 2010
of the City of Long Beach, Mississippi (the “Bonds”)

Please accept this letter as a commitment of the undersigned 1o purchase the above captioned
Bonds upon the terms and conditions outlined below:

lssuer: the City of Long Beach, Mississippi (the “City™).

Amount: $921,000 principal amount in the form of general obligation Bonds (the "Bonds”) of {he
Issuer. .

Purpose of [ssue: Proceeds of the Bonds will be used to prepay the City’s Promissory Note, Series
2007 (Katrina Loan) in full and to pay the cost of issuance related to the issuance of the Bonds

({together the “Project”).

Authority for Issue: Provisions of the Mississippi Constitution, Section 31-15-1 et. Seq.,
Mississippi Code of 1972, as amended and any other valid constitutional and statutory

authority.

Dated Pate of Bonds - Date of Delivery

Form of Certificates: The Bonds will be issued in a series of typewritten or printed certificates, in fully
registered form. Alternaiely, since we are offering only one interest rate for all maturities, one
typewritten or printed certificate would work just fine with the Bank as well.

113 Designex Circle /{Dothan. AL 36303
334-792-8422 1 Fox 334-792-8424 / Toil Free (8881 516-7373

REG:07.20.10




Minutes of July 20, 2010
Mayor and Board of Aldermen

City of Long Beach, Mississippi — $921,000 General Obligation Bonds, Series 2010
Page 2

Interest Rate & Term: We understand that the City would iike for the Bonds to mature over a twebve
(12) year period of time. Based on this understanding, we are offering the following terms and

interest rate:

M.B. 68

Fixed Rate Option:

Fixed Rate option — fully funded ** on the day we close the loan as outlined below:

Annual
Term Interest Rate #
Twelve (12) year term 3.50%

™ The lssuer would fully fund (“lump sum” funding) the loan on the day we close the loan.

# The quoted fixed interest rate is contingent upon the Mavyor and Board of Aldermen (the “Board")
accepting our proposal by rio later than 10 days from the date of this letter. If the Board accepts our
proposal by the stipufated time, we will hold the above referenced fixed interest rate firm, provided
that the Bonds are closed (fully funded) no later than 30 days from the date of this proposal. If the
Bonds are accepted within 10 days but closed after 30 days, the interest rate could be higher than
the quoted rate, depending on market conditions at the time that we close the loan.

Interest and Principal Payments: Interest: Interest would be payable serni-annually on August 1
and February 1 of each year commencing February 1, 2011, Interestwould be computed using a 30
over 360 day basis. Principal: Principal would be payable annually on August 1% of each vyear,
commencing August 1, 2011 with the final maturity being on August 1, 2022. See proposed
amortization schedule (attached).

Prepayments: The Bonds could be prepaid in whale on any date with 10 days advance written
notice to the Bank without prepayment penalty. The Bonds could be prepaid in parton any principal
payment date (each August 1} with 10 days advance written notice ta the Bank without prepayment
penalty. Any partial prepayments would nesd to be in increments of $1,000.00 and would be
applied in reverse order of the maturities.

Credit Approval: Already approved.
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Security: The Bonds would be a general obligation of the City of Long Beach, Mississippl. As such,
the full faith and credit of the City would be pledged toward the repayment of the Bonds. The Bonds
would be further secured and payable as to principal and interest out of an irrevocable pledge of the
avails of a direct and continuing tax to be levied annually without limitation as to time, rate or amount
upon all the taxable property within the geographic limits of the City; provided, however, that such
tax levy for any year shall be abated pro tanto to the extent the City on or Prior to September 1of

M.B. 68

that year has transterred money fo the bond fund of the Bonds, or has made other pravisions for
funds, to be applied toward the payment of the principal of and interest on the Bonds due during the
ensuing fiscal year of the City, in accordance with the provisions of the bond resolution to be
adopted by the City. The City, when necessary, would levy annually a special tax upon all taxable
property within the geographic iimits of the City adequate and sufficient to provide for the payment of
the principal of and the interest an the Bonds as the same falls due.

Documentation and Legal Considerations: All documentation would need to be acceptable to the
Bank. The Bank would need to review and approve ali documentation related to the Bonds prior to
adoption and or execution by the City. This would include, but not be limited to, reviewing and
approving the Bond Resolution prior to adoption by the City’s Governing Body. We would require
that the Board utllize “Special Bond Counsel” (or “Bond Counsel”) for this transaction. Bond
Counsel would be a “Red Book” attorney recognized nationaily as having a practice in public debt
law and federal tax law. Bond Counsel would prepare all documentation and issue the customary
legal and tax opinions for this type of borrowing. Bond Counsel’s opinion would need to be
acceptable in form and substance to the Bank, as well as be addressed to the Bank.

In addition to citations in the documents related to the debt being a general obligation backed hy an
unlimited tax levy, we would also require that it be stated in the Bond Resolution and in Bond
Counsel's opinion that the obligation is secured by the full faith and credit of the City.

Validation;

Given the short time frame to fund the Bonds (to take out the 2007 ‘Katrina’ loan by August 19}, we
would be willing to waive the bond validation procedure pursuant to Chapter 13, Title 31, Mississippi
Code of 1972, as amended.

Paying and Transfer Agent; We would propose that Hancock Bank (Corporate Trust Department)
serve as the Paying Agent for the Series 2010 Refunding Bonds.

Closing costs, fees and expenses: Other than Paying Agent fees, the Bank would charge no fees
and assess no loan closing costs for its own benefit. The City would pay directly all legal and
other costs related to the issuance of the Bonds.

Tax Status of the Bonds: The quoted interest rate is predicated upon the Bonds being designated
as “qualified tax-exempt obligations” pursuant to Section 265(b)(3) of the Internal Revenue Service
Code.
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Delivery: As soon as possible after all approvals,

This proposal shall remain valid for a perfed of 45 days provided the Board accepts our proposal
within 10 days from the date of this letter.

Yours very truly,

HANCOCK BANK

By: %\M‘_ ?@

Steven E. Cole
Senior Vice President
Public Finance Departrment

Attachment (proposed amortization)
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07-15-2010 City of Long Beach Mississippi
12:46 PM General Obligation Refunding Bonds Series 2010
DEL DATE: 7/30/2010 INT FROM: 7/30/2010 FIRST COUR: 2/ 1/2011
' 1ST CALL DT  CALI
MATURITY AMOUNT BOND YRS COUPON YIELD PRICE PTC? OR PTC DATE PRICI
8/ 1/11 63 63,175 3.500 3.500 100.000
8/ 1/12 65 130,181 3.500 3.500 100.000
g/ 1/13 68 204,189 3.500 3.500 100.000
8/ 1/14 70 280,194 3.50Q0 3,500 100.000
8/ 1/15 72 360,200 3.500 3.500 100.000
8/ 1/16 75 450,208 3.500 3.500 100.000
8/ 1/17 78 546,217 3.500 3.500 100.000
8/ 1/18 80 €40,222 3.500 3.500 100.000
8/ 1/19 83 747,231 3.500 3.500 1060.000
8/ 1/20 86 860,232 3.500 3.500 100.000
8/ 1/21 89 979,247 3.500 3.500 100.000
8/ 1/22 92 1,104,256 3.500 3.500 100.000
g21 6,365,558 3,500 3.500
TOTAL PER $1000 PER $100
PAR AMOUNT = § 921,000.00
GROSS PROD = § 921,000.00 1,000.0000 100.00000
BID = ¢ 921,000.00 1,000.0000 100.00000
SPREAD = § 0.00 0.0000 0.00000
ACCRUED INT= § 0.00 0.0000 0.00000
ACC INT/DAY= & Q.00 0.0000 0.00000
VALUE .05% = 3 2,730.01 2.9642 0.29642
AVG@ LIFE = 6 YEARS 10 MONTHS 28 DAYS OR 6.9116 YEARS
* NIC * CALCULATION
TOTAL BOND YEARS: 6,365.56
GROSS INTEREST COST: § 222,794 .54
LESS PREMIUM: & 0.00
OR PLUS DISCOUNT: 8 0.00 *NICE* APICE*
NET INTEREST COST: S 222,794.54 3.500000% 3.499986%

$1 OF SPREAD

0.0145 TO NIC

o

.01 OF NIC 0.6912 TO SPREAD (PER 1000)
SCHEDULE OF DEBT SERVICE
07-15-2010 City of Long Beach Misgissippi
12:46 PM General Obligation Refunding Bonds Series 2010
PAR AMOUNT: 921,G00
fk DATED DATE: 7/30/2010 FIRST COUPON: 2/ 1/2011
DA PRINCIPAL SEMI-ANNUAL YEARLY ~~-BREAKDOWN - -
» DATE BALANCE PAYMENT TOTAL INTEREST PRINCIPAL
/ 2/11 921,000 16,207.04 16,207.04
8/11 921,000 79,117.50 85,324 .54 16,117.50 63,000
M.B. 68
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2/12 858,000 15,015.00 15,015.00

8/12 858,000 80,015.00 $5,030.00 15,015.00 65,000

2/13 793,000 13,877.50 13,877.50

8/13 793,000 81,877.50 95,755.,00 13,877.50 68,000

2/14 725,000 12,687.50 12,687.50

8/14 725,000 82,687.50 85,375.00 12,687.50 70,000

2/15 655,000 11,462.50 11,462.50

8/15 655,000 83,462.50 94,925.00 11,462.50 72,000

2/186 583,000 10,202.50 10,202.50

8/16 583,000 85,202.50 95,405.00 10,202.50 75,000

2/17 508, 000 8,890.00 8,880.00

8/17 508,000 86,890.00 95,780.00 8,890.00 78,000

2/18 430,000 7,525,00 7,525.00

8/18 430,000 87,525.00 95,050.00 7,525.00 8G,000

2/19 350,000 6,125.00 6,125.00

"8/ T9TT 350,000 89,125,700 95,250700 6,125,700 83,7000

2/20 267,000 4,672.50 4,672.50

8/20 267,000 90,672.50 95,345,060 4,672.50 86,000

2/21 181,000 3,167.50 3,167.50

8/21 181,000 92,167.50 95,335.00 3,167.50 89,000

2/22 92,000 1,610.00 1,610.00

8/22 92,000 93,610.00 95,220.00 1,610.00 92,000
TOTALS 1,143,794.54 222,794.54 921,000




07-15-2010
12:46 PM
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City of Long Beach Mississippi
General Obligation Refunding Bonds Series 2010

DEL DATE: 7/30/2010 INT FROM: 7/30/2010 FIRST Coup: 2/ 1/2011
1ST CALL DT CALl
MATURITY AMOUNT BOND YRS COUPON YIELD PRICE PTC? OR PTC DATE PRICI
8/ 1/11 63 63,175 3.500 3.500 100.000
8/ 1/12 &5 130,181 3.500 3.500 100.000
8/ 1/13 68 204,189 3.500 3.500 100.000
8/ 1/14 70 280,194 3.500 3.500 100.000
8/ 1/1s 72 360,200 3.500 3.500 100.000
8/ 1/16 75 450,208 3.500 3.500 100.000
8/ 1/17 78 546,217 3.500 3.500 100,000
8/ 1/18 80 640,222 3,500 3.500 100.000
8/ 1/19 83 747,231 3.500 3.500 100.000
8/ 1/20 86 860,239 3.500 3.500 100.000
8/ 1/21 89 979,247 3.500 3.500 1006.000
8/ 1/22 92 1,104,256 3.500 3.500 100.000
921 6,365,558 3,500 3.500
TOTAL PER $1000 PER 5100
PAR AMOUNT = § 921, 000.00
GROSS PROD = & 921,000.00 1,000.0000 100.00000
BID = & 921,000.00 1,000.0000 100.00000
SPREAD = 3 0.00 0.0000 0.00000
ACCRUED INT= 8 0.00 0.0000 0.00000
ACC INT/DAY= S 0.00 0.0000 0.00000
VALUE .05% = $ 2,730.01 2.9642 0.29642
AVG LIFE = & YEARS 10 MONTHE 28 DAYS OR 6.9116 YEARS
* NIC * CALCULATION
TOTAL BOND YEARS: 6,365.56
GROSS INTEREST COST: $ 222,794 .54
LESS PREMIUM: $ 0.00
OR PLUS DISCOUNT: $ 0.00 *NICY+ FTTC%*
NET INTEREST COST: 3 222,794 .54 3.500000% 3.499986%
51 OF SPREAD = (.0145 TQ NIC
.01 QF NIC = 0.6912 TO SPREAD (PER 1000)
SCHEDULE OF DEBT SERVICE
07~15-2010 City of Long Beach Mississippi
12:46 PM General Obligation Refunding Bonds Series 2010
PAR AMOUNT: 921,000
ykﬂ/ DATED DATE: 7/30/2010 FIRST COUPON: 2/ 1/2011
)A PRINCIPAL SEMI -ANNUAL YEARLY -~ -BREAKDOWN- - -
» DATE BALANCE PAYMENT TOTAL INTEREST PRINCIPAL
/ 2/11 921,000 16,207.04 16,207.04
g/11 921,000 79,117.50 95,324 ,54 16,117.50 63,000

M.B. 68
REG:07.20.10




2/12
8/12
2/13
8/13
2/14
8/14
2/15
8/15
2/16
8/1ls
2/17
8/17
2/18
8/18
2/19

gF TG

2/20
8/20
2/21
8/21
2/22
8/22

TOTALS

M.B. 68
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858,000
858,000
793,000
793,000
725,000
725,000
655,000
655,000
583,000
583,000
508,000
508,000
430,000
430,000
350,000

35070007

267,000
267,000
181,000
181,000
92,000
92,000
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15,015.00 15,015.00
80,015.00 95,030.00 15,015.00 65,000
13,877.50 13,877.50
81,877.50 95,755.00 13,877.50 68,000
12,687.50 12,687.50
82,687.50 95,375.00 12,687.50 70,000
11,462.50 11,462.50
83,462.50 94,925.00 11,462.50 72,000
10,202.50 10,202.50
85,202.50 95,405.00 10,202.50 75,000
8,890.00 8,890.00
86,890.00 95,780.00 8,890.00 78,000
7,525.00 7,525.00
87,525.00 95,050.00 7,525.00 80,000
6,125.00 §,125.00
8Y,125.00 95,250.00 T I25 000
4,672.50 4,672.50
90,672.50 95,345.00 4,672.50 86,000
3,167.50 3,167.50
92,167.50 95,335.00 3,167.50 89,000
1,610.00 1,610.00
93,610.00 95,220.00 1,610.00 92,000
1,143,794.54 222,794 .54 921,000

8370007
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BOND TRANSCRIPT CERTIFICATE

STATE OF MISSISSIPPI
COUNTY OF HARRISON

1, Rebecca E. Schruff, the duly appointed, qualified and acting City Clerk of the City of
Long Beach, Mississippi, hereby certify that the following persons have constituted the duly
qualified and acting members of the Mayor and Board of Aldermen of the City of Long Beach,
Mississippi (the "Board" of the "Municipality”) at all times relative to the proceedings pertaining
to the issuance of the negotiable interest-bearing General Obligation Refunding Bonds, Series
2010, of the Municipality, in the maximum aggregate principal amount of Nine Hundred
Twenty-one Thousand Dollars ($921,000), to be dated pursuant to the bond purchase agreement
therefor (the "Series 2010 Bonds"), to wit: Carolyn Anderson, Leonard Carrubba, Sr., Kaye H.
Couvillon, Ronnie Hammons, Jr., Mark Lishen, Bernie Parker, Gary J. Ponthieux.

1 further certify that William Skellie, Jr.was the duly qualified and acting Mayor of the
Municipality at all times relative to the proceedings pertaining to the issuance of the Series 2010
Bonds.

I further certify that the time set for holding regular meetings of the Board as set by its
order is on the first and third Tuesday of each month at 5:00 P.M., unless otherwise specified by

the Board.

I hereby certify that the attached and foregoing pages included in this bond transcript
constitute a full, true and complete transcript of all of the proceedings of the Board which relate
to and/or affect the issuance and sale of the Series 2010 Bonds.

1 further certify that this transcript includes all legal papers pertaining to the issuance of
the Series 2010 Bonds, including excerpts of minutes of meetings of the Board, resolutions and
proofs of publication, all of which are on file and that all of the minutes for the meetings
presented in this transcript have been properly signed as required by law.

I further certify that none of these proceedings or resolutions of the Board in the matter of
the issuance and sale of the Series 2010 Bonds have been amended, modified, vacated or
rescinded in any manner, except as may be indicated; and that all resolutions contained herein
have been submitted to and approved by the Mayor of the Municipality; and that no appeal has
been taken from any of the actions of the Board in connection with said matter.

_25 -

3426770.4/00406.35486
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I further certify that there is no litigation now pending or threatened in any way involving
the-issuance and sale of the Series 2010 Bonds.

WITNESS MY SIGNATURE AND OFFICIAL SEAL, this the 20th day of July, 2010.

City of Long Beach, Mississippi

o

Rebecea E. Schruff, City Clerk

(SEAL)

SUBMITT/’ED T%ROVED BY:
Ny v Y

William Skellie, Jr., Mayor

226 -

3426770.4/00406.35486

Bl I R R SRR R R HE R R R IR RN R R N i

There were no CDBG Requests for Cash or payment of invoices.
e Ty
Alderman Parker made motion seconded by Alderman Anderson and
unanimously carried to approve the contract by and between the City of Long Beach
and SNC-Lavalin Capital Engineering, authorizing the Mayor to execute same, as

follows:

M.B. 68
REG:07.20.10
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Capital Engineering jammond, N 463524

CAPITAL ENGINEERING, LLC
’)) SNC+LAVALIN 6933 Indianapolis Blvd.

Telephone! 219-824-1984
Fax: 219-845-9302

July 8, 2010

Mr. William Skellie, Jr.
Mayor — Long Beach, MS
645 Klondyke Rd.

Long Beach, MS 39560

Subject: Long Beach Senior's Center
Door & Window Shutters
Engineering Contract
Proposal #14523

Dear Mayor Skellie:

Enclosed please find 2 copies of the signed contract for the engineering services associated with
the door and window shutters on the Long Beach Senior's Center.

Please sign the contract, initial the exhibits, and return one copy to me.

We look forward to working with you on this project.

Sincerely yours,

Louis A. Traina, P.E.

Project Manager

SNC Lavalin Capital Engineering
6933 Indianapolis Blvd.

Hammond, IN 46307

Ph: 219-844-1984

Cell: 219-718-8610

Email: Jouis.traina@snclavalin.com

Member of the SNC-LAVALIN Group
Page 1of 1
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of June 30, 2010 (Effective Date™) between the City of Long Beach,
Mississippi (“OWNER”), and SNC Lavalin Capital Engineering (“ENGINEER”).
OWNER intends to construct roll down hurricane shutters for the Long beach Senior Citizen’s Center windows and
doors. Primary funding will be provided by the Federal Emergency Management Agency (FEMA), and the Mississippi

Emergency Management Agency (MEMA).

OWNER and ENGINEER in consideration of their mutual covenants as set forth herein agree as follows:

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page 1012
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ARTICLE I - SERVICES OF ENGINEER

1.01 Scope

A. ENGINEER shall provide the Basic and Additional
Services set forth herein and in Exhibit A.

B. Upon this Agreement becoming effective, ENGINEER
is authorized to begin Basic Services as set forth in Exhibit A.

C. If authorized by OWNER, ENGINEER shall furnish
Resident  Project  Representative(s)  with  duties,
responsibilities and limitations of authority as set forth in
Exhibit D,

ARTICLE 2 - OWNER’S RESPONSIBILITIES

2.01 General

A. OWNER shall have the responsibilities set forth
herein and in Exhibit B.

ARTICLE 3 - TIMES FOR RENDERING SERVICES

3.0 General

A. ENGINEER’s services and compensation under this
Agreement have been agreed to in anticipation of the orderly
and continuous progress of the Project through completion.
Unless specific periods of time or specific dates for providing
services are specified in this Agreement, ENGINEER’s
obligation to render services hereunder will be for a period
which may reasonably be required for the completion of said
services.

B. [If in this Agreement specific periods of time for
rendering services are set forth of specific dates by which
services are to be completed are provided, and if such periods
of time or dates are changed through no fault of ENGINEER,
the rates and amounts of compensation provided for herein
shall be subject to equitable adjustment. [f OWNER has
requested changed in the scope, extent, or character of the
Project, the time of performance of ENGINEER’s services
shall be adjusted equitably.

C. For purposes of this Agreement the term *“day” means
a calendar day of 24 hours.

3.02 Suspension

A. If OWNER fails to give prompt written authorizaticn
to proceed with any phase of services after completion of the
immediately preceding phase, or if ENGINEER’s services are
delayed through no fault of ENGINEER, ENGINEER may,
after giving seven days written notice to OWNER, suspend
services under this Agreement.

B. If ENGINEER's services are delayed or suspended in
whole or in part by OWNER, or if ENGINEER’s services are
extended by Contractor’s actions or inactions for more than
90 days through no fault of ENGINEER, ENGINEER shall
be entitled to equitable adjustment of rates and amounts of
compensation provided for elsewhere in this Agreement to
reflect, reasonable costs inourred by ENGINEER in
connection with, among other things, such delay or
suspension and reactivation and the fact that the time for
performance under this Agreement has been revised.

ARTICLE 4 - PAYMENTS TO ENGINEER

4.01 Methods of Payment for Services and

Reimbursable Expenses of ENGINEER

A. For Basic Services. OWNER shall pay ENGINEER
for Basic Services performed or furnished under Exhibit A,
Part 1, as set forth in Exhibit C.

B.  For Additional Services. QWNER shall pay
ENGINEER for Additional Services performed or furnished
under Exhibit A, Part 2, as set forth in Exhibit C,

C. For Reimbursable Expenses. In addition to payments
provided for in paragraphs 4.01.A and 4.01.B, OWNER shall
pay ENGINEER for Reimbursable Expenses incurred by
ENGINEER and ENGINEER’s Consultants as set forth in
Exhibit C,

4.02 Other Provisions Concerning Payments

A. Preparation of Invoices. Invoices will be prepared in
accordance with ENGINEER’s standard invoicing practices
and will be submitted to OWNER by ENGINEER, unless
otherwise agreed. The amount billed in each invoice will be
calculated as set forth in Exhibit C.

B. Payment of Invoices. Deleted.

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page 2 or12
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C. Disputed Invoices. 1n the event of a disputed or
contested invoice, only that portion so contested may be
withheld from payment, and the undisputed portion will be
paid.

D. Payments Upon Termination.

1. In the event of any termination under paragraph
6.06, ENGINEER will be entitled to invoice OWNER and
will be paid in accordance with Exhibit C for all services
performed or furnished and all Reimbursable Expenses
incurred through the effective date of termination.

2. In the event of termination by OWNER for
convenience or by ENGINEER for cause, ENGINEER, in
addition to invoicing for those items identified in
subparagraph 4.02.D.1, shall be entitled to invoice
OWNER and shall be paid a reasonable amount for
services and expenses directly attributable to termination,
both before and after the effective date of termination,
such as reassignment of personnel, cosis of terminating
contracts with ENGINEER’s Consultants, and other
related close-out costs, using methods and rates for
Additional Services as set forth in Exhibit C.

E.  Records of ENGINEER's Costs. Records of
ENGINEER’s costs pertinent to ENGINEER’s compensation
under this Agreement shall be kept in accordance with
generally accepted accounting practices. To the extent
necessary to verify ENGINEER’s charges and upon
OWNER’s timely request, copies of such records will be
made available to OWNER at cost.

F. Legislative Actions. In the event of legislative actions
after the Effective Date of the Agreement by any level of
government that imposes taxes, fees, or costs on
ENGINEER’s services or other costs in connection with this
Project or compensation therefor, such new taxes, fees, or
costs shaii be invoiced to and paid by OWNER as a
Reimbursable Expense to which a Factor of 1.0 shall be
applied. Should such taxes, fees, or costs be imposed, they
shall be in addition to ENGINEER’s estimated total
compensation.

ARTICLE 5 - OPINIONS OF COST

5.01 Opinions of Probable Construction Cost

A. ENGINEER’s opinions of probable Construction Cost
provided for herein are to be made on the basis of
ENGINEER’s experience and qualifications and represent
ENGINEER’s best judgment as an experienced and qualified
professional generally familiar with the industry. However,
since ENGINEER has no control over the cost of labor,
materials, equipment, or services furnished by others, or over
the Contractor’s methods of determining prices, or over
competitive bidding or market conditions, ENGINEER
cannot and does not guarantee that proposals, bids, or actual
Construction Cost will not vary from opinions of probable
Construction Cost prepared by ENGINEER. If OWNER
wishes greater assurance as to probable Construction Cost,
OWNER shall employ an independent cost estimator as
provided in Exhibit B.

5.02 Designing to Construction Cest Limit

A, If a Construction Cost limit is established between
OWNER and ENGINEER, such Construction Cost limit and
a statement of ENGINEER’s rights and responsibilities with
respect thereto will be specifically set forth in Exhibit F,
“Construction Cost Limit” to this Agreement.

5.03 Opinions of Total Project Costs
A. ENGINEER assumes no responsibility for the accuracy of
opinions of Total Project Costs.

ARTICLE 6 - GENERAL CONSIDERATIONS

6.01 Standards of Performance

A. The standard of care for all professional engineering
and related services performed or furnished by ENGINEER
under this Agreement will be the care and skill ordinarily
used by members of ENGINEER’s profession practicing
under similar circumstances at the same time and in the same
locality. ENGINEER makes no warranties, express or
implied, under this Agreement or otherwise, in connection
with ENGINEER’s services.

B. ENGINEER shail be responsible for the technical
accuracy of its services and documents resulting therefrom,
and OWNER shall not be responsible for discovering
deficiencies therein. ENGINEER shall correct such
deficiencies without additional compensation except to the

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page3orl2
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extent such action is directly attributable to deficiencies in
OWNER-furnished information.

C. ENGINEER shall perform or furnish professional
engineering and related services in all phases of the Project to
which this Agreement applies. ENGINEER shall serve as
OWNER’s prime professional for the Project. ENGINEER
may employ such ENGINEER’S Consultants as ENGINEER
deems necessary to assist in the performance or furnishing of
the services. ENGINEER shall not be required to employ
any ENGINEER’s Consultant unacceptable to ENGINEER.

D. ENGINEER and OWNER shall comply with
applicable Laws or Regulations and OWNER-mandated
standards. This Agreement is based on these requirements as
of its Effective Date. Changes to these requirements after the
Effective Date of this Agreement may be the basis for
modifications to OWNER’s responsibilities or to
ENGINEER’s scope of services, times of performance, or
compensation.

E. OWNER shall be responsible for, and ENGINEER
may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other
information furnished by OWNER to ENGINEER pursuant
to this Agreement. ENGINEER may use such requirements,
reports, data, and information in performing and furnishing
services under this Agreement.

F. OWNER shall make decisions and carry out its other
responsibilities in a timely manner and shall bear ail costs
incident thereto so as not to delay the services to
ENGINEER.

G. Prior to the commencement of the Construction Phase,
OWNER shall notify ENGINEER of any variations from the
language indicated in Exhibit E, “Notice of Acceptability of
Work”, or of any other neiice or certification that
ENGINEER will be requested to provide to OWNER or third
parties in connection with the Project. OWNER and
ENGINEER shall reach agreement on the terms of any such
requested notice or certification, and OWNER shall authorize
such Additional Services as are necessary fto enable
ENGINEER to provide the notices or certifications requested.

H. ENGINEER shall not be required to sign any
documents, no matter by whom requested, that would result
in the ENGINEER’s having to certify, guarantee or warrant
the existence of conditions whose existence the ENGINEER
cannot ascertain. OWNER agrees not to make resolution of
any dispute with the ENGINEER or payment of any amount
due to the ENGINEER in any way centingent upon the
ENGINEER’s signing any such certification.

[. During the Construction Phase, ENGINEER shall not
supervise, direct, or have control over Contractor’s work, nor
shall ENGINEER have authority over or responsibility for the
means, methods, techniques, sequences, or procedures and
programs incident to the Contractor’s work in progress, nor
for any failure of Contractor to comply with Laws and
Regulations applicable to Contractor’s furnishing and
performing the Work.

J. ENGINEER neither guarantees the performance of any
Contractor nor assumes responsibility for any Contractor’s
failure to furnish and perform the Work in accordance with
the Contract Documents.

K. ENGINEER shall not be responsible for the acts or
omissions of any Contractor(s), subcontractor or supplier, or
of any of the Contractor’s agents or employees or any other
persons (except ENGINEER’s own employees) at the Site or
otherwise furnishing or performing any of the Contractor’s
work; or for any decision made on interpretations or
clarifications of the Contract Documents given by the
OWNER without consultation and advice of ENGINEER.

L. The General Conditions for any construction contract
documents prepared hereunder are te be the “Standard
General Conditions of the Construction Contract” as prepared
by the Engineers Joint Contract Documents Committee
(Decument No. 1910-8, 1996 Edition) unless both parties
mutually agree to use other General Conditions as
specifically referenced in Exhibit J.

6.02 Authorized Project Representatives

A.  Contemporaneous with the execution of this
Agreement, ENGINEER and OWNER shall designate
specific individuals to act as ENGINEER’s and OWNER’s
tepresentatives with respect to the services to be performed or
furnished by ENGINEER and responsibilities of OWNER
under this Agreement. Such individuals shall have authority
to transmit instructions, receive information, and render
decisions relative to the Project on behalf of each respective

party.
6.03 Design without Construction Phase Services

A. Should OWNER provide Construction Phase services
with either OWNER’s representatives or a third party,
ENGINEER’s Basic Services under this Agreement will be
considered to be completed upon completion of the Final
Design Phase or Bidding or Negotiating Phase as outlined in
Exhibit A.

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page 4 of 12
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B. It is understood and agreed that if ENGINEER s Basic
Services under this Agreement do not include Project
observation, or review of the Contractor’s performance, or
any other Construction Phase services, and that such services
will be provided by OWNER, then OWNER assumes all
responsibility for interpretation of the Contract Documents
and for construction observation or review and waives any
claims against the ENGINEER that may be in any way
connected thereto.

6.04 Use of Documents

A. All Documents are instruments of service in respect to
this Project, and ENGINEER shall retain an ownership and
property interest therein (including the right of reuse at the
discretion of the ENGINEER) whether or not the Project is
completed.

B. Copies of OWNER-furnished data may be relied upon
by ENGINEER are limited to the printed copies (also known
as hard copies) that are delivered to the ENGINEER pursuant
to Exhibit B. Files in electronic media format of text, data,
graphics, or of other types that are furnished by OWNER to
ENGINEER ate only for convenience of ENGINEER. Any
conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk.

C. Copies of Documents that may be reiied upon by
OWNER are limited to the printed copies (also known as
hard copies) that are signed or sealed by the ENGINEER.
Files in electronic media format of text, data, graphics, or of
other types that are furnished by ENGINEER to OWNER are
only for convenience of OWNER. Any conclusion or
information obtained or derived from such electronic files
will be at the user’s sole risk.

D. Because data stored in electronic media format can
deteriorate or be modified inadvertently or otherwise without
authorization of the data’s creator, the parly receiving
electronic files agrees that it will perform acceptance tests or
procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred.
Any errors detected within the 60-day acceptance period will
be correcied by the party delivering the electronic files.
ENGINEER shall not be responsible to maintain documents
stored in electronic media format after acceptance by
OWNER.

E. When transferring documents in electronic media
format, ENGINEER makes no representations as to long term
compatibility, usability, or readability of documents resulting
from the use of software application packages,

operating systems, or computer

hardware differing from those used by ENGINEER at the
beginning of this Project.

F. OWNER may make and retain copies of Documents
for information and reference in connection with use on the
Project by OWNER. Such Documents are not intended or
represented to be suitable for reuse by OWNER or others on
extensions of the Project or on any other project. Any such
reuse or modification without written verification or
adaptation by ENGINEER, as appropriate for the specific
purpose intended, will be at OWNER’s sole risk and without
liability or legal exposure to ENGINEER or to ENGINEER’s
Consultants. OWNER shall indemnify and hold harmless
ENGINEER and ENGINEER’s Consultants from all claims,
damages, lfosses, and expenses, including attorneys’ fees
arising out of or resulting therefrom.

G. [f there is a discrepancy between the electronic files
and the hard copies, the hard copies govern.

H. Any verification or adaptation of the Documents for
extensions of the Project or for any other project will entitle
ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.

6.05 Insurance

A. ENGINEER shall procure and maintain insurance as
set forth in Exhibit G, “Insurance™.

B. OWNER shall procure and maintain insurance as set
forth in Exhibit G, “Insurance”.

C. OWNER shall require Centractor to purchase and
maintain general lability and other insurance as specified in
the Contract Documents and to cause ENGINEER and
ENGINEER’s Consultants to be listed as additional insureds
with respect to such Hability and other insurance purchased
and maintained by Contracior for the Projeci.

D. OWNER and ENGINEER shall each deliver to the
other certificates of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shall be furnished
prior to commencement of ENGINEER’s services and at
renewals thereafter during the life of the Agreement.

E. Deleted.

F. At any time, OWNER may request that ENGINEER,
at OWNER’s sole expense, provide additional insurance
coverage, increased limits, or revised deductibles that are
more protective than those specified in Exhibit G. If so
requested by OWNER, with the concurrence of ENGINEER,
and if commercially available, ENGINEER shall obtain such
additional insurance coverage, different limits, or revised
deductibles for such periods of time as requested by

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page S of 12
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OWNER, and Exhibit G will be supplemented to incorporate
these requirements.

6.06 Termination

A. The obligation to provide further services under this
Agreement may be terminated:

t. For cause,

a. By either party upon 30 days written notice in the
event of substantial failure by the other party to perform
in accordance with the terms hereof through no fault of
the terminating party.

b. By ENGINEER:

1) upon seven days written notice if ENGINEER
believes that ENGINEER is being requested by
OWNER to furnish or perform service contrary to
ENGINEER’s responsibilities as a licensed
professional; or

2) upon seven days written notice if the
ENGINEER’s services for the Project are delayed or
suspended for more than 90 days for reasons beyond
ENGINEER’s control.

3) ENGINEER shall have no liability to
OWNER on account of such termination.

¢. Notwithstanding the foregoing, this Agreement
will not terminate as a result of such substantial failure
if the party receiving such notice begins, within seven
days of receipt of such notice, to correct its failure to
perform and proceeds diligently to cure such failure
within no more than 30 days of receipt therecf]
provided, however, that if and to the extent such
substantial failure cannot be reasonably cured within
such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues
diligently to cure the same, then the

cure period provided for herein shall extend up to, but
in no case more than, 60 days after the date of receipt of
the notice.

2. For convenience,

a. By OWNER effective upon the receipt of notice
by ENGINEER.

B. The terminating party under paragraphs 6.06.A.1 or
6.06.A.2 may set the effective date of termination at a time up
to 30 days later than otherwise provided to allow ENGINEER
to demobilize personnel and equipment from the Site, to
complete tasks whose value would otherwise be lost, to
prepare notes as to the status of completed and uncompleted
tasks, and to assemble Project materials in orderly files.

6.07 Controlling Law

A. This Agreement is to be governed by the law of the
state in which the Project is located.

6.08 Successors, Assigns, and Beneficiaries

A. OWNER and ENGINEER each is hereby bound and
the partners, successors, executors, administrators, and legal
representatives of OWNER and ENGINEER (and to the
extent permitted by paragraph 6.08.B the assigns of OWNER
and ENGINEER) are hereby bound to the other party to this
Agreement and to the partners, successors, executors,
administrators and legal representatives (and said assigns) of
such other party, in respect of all covenants, agreements and
obligations of this Agreement.

B. Neither OWNER nor ENGINEER may assign, sublet,
or transfer any rights under or interest {including, but without
limitation, moneys that are due or may become due) in this
Agreement without the written consent of the other, except to
the extent that any assignment, subletting, or transfer is
mandated or restricted by law. Unless specifically stated to
the comfrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any
duty of responsibility under this Agreement.

C. Unless expressly provided otherwise in this
Agreement:

1. Nothing in this Agreement shall be construed to
create, impose, or give rise to any duty owed by OWNER
or ENGINEER to any Contractor, Contractor’s
subcontractor, supplier, other individual or entity, or to
any surety for or employee of any of them.
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2. All duties and responsibilities undertaken
pursuant to this Agreement will be for sole and exclusive
benefit of OWNER and ENGINEER and not for the
benefit of any other party. The OWNER agrees that the
substance of the provisions of this paragraph 6.08.C shall
appear in the Contract Documents.

6.09 Dispute Resolution

A. OWNER and ENGINEER agree to negotiate all
disputes between them in good faith for a period of 30 days
from the date of notice prior to exercising their rights under
Exhibit H or other provisions of this Agreement, or under
law. In the absence of such an agreement, the parties may
exercise their rights under law.

B. If and to the extent that OWNER and ENGINEER
have agreed on a method and procedure for resolving
disputes between them arising out of or relating to this
Agreement, such dispute resolution method and procedure is
set fort in exhibit H, “Dispute Resclution”.

6.10 Hazardous Environmental Condition

A. OWNER represents to ENGINEER that to the best of
its knowledge a Hazardous Environmental Cendition does
not exist.

B. OWNER has disclosed to the best of its knowledge to
ENGINEER that existence of all Asbestos, PCB’s,
Petroleum, Hazardous Waste, or Radiocactive Material located
at or near the Site, including type, quantity and location.

C. If a Hazardous Environmental Condition is
encountered or alleged, ENGINEER shall have the obligation
to notify OWNER and, to the extent of applicable Laws and
Regulations, appropriate governmental officials.

D. Tt is acknowledged by both parties that ENGINEER’s
scope of service does not include any services related to a
Hazardous Environmental Condition. In the event
ENGINEER or any other party encounters a Hazardous
Environmental Condition, ENGINEER may, at its option and
without liability for consequential or any other damages,
suspend performance of services on the portion of the Project
affected thereby until OWNER: (i) retains appropriate
specialist consultant(s) or contractor(s) to identify and, as
appropriate, abate, remediate, or remove the Hazardous
Environmental Condition; and (ii} warrants that the Site is in
full compliance with applicable Laws and Regulations,

E. OWNER acknowledges that ENGINEER is
performing professional services for OWNER and that
ENGINEER is not and shall not be required to become

an “arranger”, “operator”, “generator”, or “transporter” of
hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act of
1990 (CERCLA), which are or may be encountered at or near
the Site in connection with ENGINEER’s activities under this
Agreement.

F. If ENGINEER’s services under this Agreement cannot
be performed because of a Hazardous Environmental
Condition, the existence of the condition shall justify
ENGINEER’s terminating this Agreement for cause on 30
days notice.

6.11 Allocation of Risks
A. Indemnification

I. To the fullest extent permitted by law,
ENGINEER shall indemnify and hold harmless OWNER,
OWNER’s officers, directors, partners, and employees
from and against any and all costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resohition
costs) caused solely by the regligent acts or omissions of
ENGINEER or ENGINEER s officers, directors, partners,
employees, and ENGINEER’s Consultants in the
performance and furnishing of ENGINEER’s services
under this Agreement.

2. Deleted.

3. ENGINEER’s aggregate liability to the OWNER
shall be limited to furnishing engineering services, revised
software, and/or revised drawings as shall be necessary to
correct or revise any such error or omission for a period of
twelve (12) months following final acceptance, or if there
is no acceptance test, twelve (12) months afier installation.

Beyond the cost of furnishing services and revising

drawings, ENGINEER's aggregate liability to the
OWNER for all claims whatsoever resulting from or in
any way attributable to errors, omissions, or other acts of
ENGINEER, whether or not based on the preceding,
shall not exceed the collectable insurance.

4. In no circumstance shall ENGINEER or any of
its Officers, Agents, Employees, Subcontractors or
Suppliers of any tier, be liable to the OWNER, its
successors and assigns, for remote, incidental, indirect or
consequential damages or special loss or damage of any
kind, whether based on contract, warranty, tort liability,
indemnity, strict liability or otherwise, and whether or
not foreseeable, including, but not limited to, loss of use
or non-operation of any of the OWNER’s plant or
property including the project, loss of profits, cost of
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capital, costs to repair or replace any property, increased
expenses of operation, penalties, fines or costs in excess
of estimates.

6,12 Notices

A. Any notices required under this Agreement will be in
writing, addressed to the appropriate party at its address on
the signature page and given personally, or by registered or
certified mail postage prepaid, or by a commercial courier

service. All notices shall be effective upon the date of
receipt.
6.13  Survival

A. All express representations, indemnifications, or
limitations of liability included in this Agreement will survive
its completion or termination for any reason.

6.14  Severability

A. Any provision or part of the Agreement held to be
void or unenforceable under any Laws or Regulations shall
be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon OWNER and
ENGINEER, who agree that the Agreement shall be reformed
to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

6.15 ‘Waiver

A. Non-enforcement of any provision by either party
shall not constitute a waiver of that provision, nor shall it
affect the enforceability of that provision or of the remainder
of this Agreement.

6.16 Headings

A. The headings used in this Agreement are for general
reference only and do not have special significance.

ARTICLE 7 - DEFINITIONS

7.01 Defined Terms

A. Wherever used in this Agreement (including the
Exhibits hereto) and printed with initial or all capital letters,
the terms listed below have the meanings indicated, which are
applicable to both the singular and plural thereof:

1. Addenda--Written or graphic instruments issued
prior to the opening of Bids which clarify, correct, or
change the Bidding Documents.

2. Additional Services--The services to be performed
for or furnished to OWNER by ENGINEER in
accordance with Exhibit A, Part 2 of this Agreement.

3. Agreement--This “Standard Form of Agreement
between OWNER and ENGINEER for Professional
Services”, including those Exhibits listed in Article 8
thereof.

4. Application for Payment--The form acceptable to
ENGINEER which is to be used by Contractor in
requesting progress or final payments for the completion
of its Work and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents.

5. Ashbestos--Any material that containg more than
one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established
by the United States Occupational Safety and Health

Administration.

6. Basie Services--The services to be performed for
or furnished to OWNER by ENGINEER in accordance
with Exhibit A, Part 1, of this Agreement.

7. Bid--The offer or proposal of the bidder
submitted on the prescribed form settling forth the prices
for the Work to be performed.

8. Bidding Documents--The advertisement or invitation
to Bid, instructions to bidders, the Bid form and
attachments, the Bid bond, if any, the proposed Contract
Documents, and all Addenda, if any.
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9. Change Order--A document recommended by
ENGINEER, which is signed by Contractor and OWNER
to authorize an addition, deletion or revision in the Work,
or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Construction Agreement.

10. Construction Agreemeni--The written instrument
which is evidence of the agreement, contained in the
Contract Documents, between OWNER and Contractor
covering the Work.

11. Construction Contract--The entire and integrated
written agreement between the OWNER and Contractor
concerning the Work.

12. Construction Cost--The cost to OWNER of
these portions of the entire Project designed or specified
by ENGINEER. Construction Cost does not include costs
of services of ENGINEER or other design professionals
and consultants, cost of land, rights-of-way, or
compensation for damages to properties, or OWNER’s
costs for legal, accounting, insurance counseling or
auditing services, or interest and financing charges
incurred in connection with the Project, or the cost of
other services to be provided by others to OWNER
pursuant to Exhibit B of this Agreement. Construction
Cost is one of the items comprising Total Project Costs.

13. Contract Documents-—-Documents that establish
the rights and obligations of the parties engaged in
construction and inciude the Construction Agreement
between OWNER and Contractor, Addenda (which
pertain to the Contract Documents), Contractor’s Bid
(including documentation accempanying the Bid and any
post-Bid documentation submitted prior to the notice of
award) when attached as an exhibit to the Construction

Agreement, the notice to proceed, the bonds, appropriate

certifications, the General Conditions, the Supplementary
Conditions, the Specifications and the Drawings as the
same are more specifically identified in the Construction
Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER’s  written interpretations and
clarifications issued on or after the Effective Date of the
Construction Agreement. Approved Shop Drawings and
the reports and drawings of subsurface and physical
conditions are not Contract Documents,

14 Contract Price--The moneys payable by
OWNER to Contractor for completion of the Work in
accordance with the Contract Documents and as stated in
the Construction Agreement.

15. Contract Times--The numbers of days or the
dates stated in the Construction Agreement to: (i) achicve
Substantial Completion, and (i) complete the Work so
that it is ready for final payment as evidenced by
ENGINEER’s written recommendation of final payment,

16. Contractor--An individual or entity with whom
OWNER enters into a Construction Agreement.

17. Correction Period - The time after Substantial
Completion during which Contractor must correct, at no
cost to OWNER, any Defective Work, normally one year
after the date of Substantial Completion or such longer
petiod of time as may be prescribed by Laws or
Regulations or by the terms of any applicable special
guarantee or specific provision of the Contract
Documents.

18. Defective--An adjective which, when modifying
the word Work, refers to Work that is unsatisfactory,
faulty, or deficient, in that it does not conform to the
Contract Documents, or does rot meet the requirements of
any inspection, reference standard, test, or approval
referred to in the Contract Documents, or has been
damaged prior to ENGINEER’s recommendation of final
payment.

19.  Documents--Data, reports, Drawings,
Specifications, Record Drawings, and other deliverables,
whether in printed or electronic media format, provided or
furnished in appropriate phases by ENGINEER to
OWNER pursuant to this Agreement.

20. Drawings--That part of the Contract Documents
prepared or approved by ENGINEER which graphically
shows the scope, extent, and character of the Work to be
performed by Contractor. Shop Drawings are not
Drawings as so defined.

21. Effective Date of the Construction Agreement—-
The date indicated in the Construction Agreement on
which it becomes effective, but if no such date is
indicated, it means the date on which the Construction
Agreement is signed and delivered by the last of the two
parties to sign and deliver.

22.  Effective Duate of the Agreemeni-The date
indicated in this Agreement on which it becomes
effective, but if no such date is indicated, it means the date
on which the Agreement is signed and delivered by the
last of the two parties to sign and deliver.

23, ENGINEER’s Consultants—-individuals or
entities having a contract with ENGINEER to furnish
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services with respect to this Project as ENGINEER’s
independent  professional  associates,  consultants,
subcontractors, or vendors. The term ENGINEER
includes ENGINEER’s Consultants.

24,  Field Order--A written order issued by
ENGINEER which directs minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

25. General Conditions--That part of the Contract
Documents which sets forth terms, conditions, and
procedures that govern the Work to be performed or
furnished by Confractor with respect to the Project.

26.  Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCB’s, Petroleum,
Hazardous Waste, or Radioactive Materials in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

27. Hazardous Waste--The term Hazardous Waste
shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time,

28. Laws and Regulations; Laws or Regulations--
Any and all applicable laws, rules, regulations,
ordinances, codes, standards, and orders of any and all
governmental bodies, agencies, authorities, and courts
having jurisdiction.

29. PCB's--Polychlorinated biphenyls.

30. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

31. Radioactive Materials--Source, special nuclear,
or bypreduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

32. Record Drawings--The Drawings as issued for
construction on which the ENGINEER, upon completion
of the Work, has shown changes due to Addenda or
Change Orders and other information which ENGINEER
considers significant based on record documents furnished
by Contractor to ENGINEER and which were annotated
by Contractor to show changes made during construction.

33. Reimbursable Expenses—The expenses incurred
directly by ENGINEER in connection with the
performing or furnishing of Basic and Additional
Services for the Project for which OWNER shall pay
ENGINEER as indicated in Exhibit C.

34. Resident Project Representative-The authorized
representative of ENGINEER, if any, assigned to assist
ENGINEER at the Site during the Construction Phase.
The Resident Project Representative will be
ENGINEER’s agent or employee and under
ENGINEER’s supervision, As used herein, the term
Resident Project Representative includes any assistants
of Resident Project Representative agreed to by
OWNER. The duties and responmsibilities of the
Resident Project Representative are as set forth in
Exhibit D.

35.  Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portien of the Work will be
judged.

36.  Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to ENGINEER
to illustrate some pottion of the Work.

37. Site--Lands or areas indicated in the Contract
Docurmnents as being furnished by OWNER upon which
the Work is to be performed, rights-of-way and
easements for access thereto, and such other lands
furnished by OWNER which are designated for use of
Contractor.

38.  Specifications--That part of the Contract
Documents consisting of written technical descriptions
of materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

39. Substantial Completion--The time at which the
Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work
{or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
purposes for which it is intended. The terms
“substantially complete” and “substantially competed”
as applied to all or part of the Work refer to Substantial
Completion thereof.
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40.  Supplementary Conditions--That part of the
Contract documents which amends or supplements the
Generat Conditions.

41. Total Project Costs--The sum of the
Construction Costs, allowances for contingencies, the
total costs of services for ENGINEER or other design
professionals and consultants, cost of land, rights-of-way,
or compensation for damages for properties, or OWNER’s
costs for legal, accounting, insurance counseling or
auditing services, or interest and financing charges
incurred in connection with the Project, or the cost of
other services to be provided by others to OWNER
pursuant to Exhibit B of this Agreement.

42, Work --The entire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents with respect to
this Project. Work includes and is the result of
performing or furnishing labor, services, and
documentation necessary to produce such construction
and furnishing, installing, and incorporating all materials
and all equipment into such construction, all as required
by the Contract Documents.

43. Work Change Directive--A written directive to
Contractor issued on or after the Effective Date of the
Construction Agreement and signed by OWNER upon
recommendation of the ENGINEER, ordering an addition,
deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditiens
under which the Work is to be performed or to
emergencies. A Work Change Directive will not change
the Contract Price or the Contract Times but is evidence
that the parties expect that the change directed or
documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

44, Written Amendment--A written amendment of
the Contract Documents signed by OWNER and
Contractor on or after the Effective Date of the
Construction Agreement and normally dealing with the
non-engineering or non-technical rather than strictly
construction-related aspects of the Contract Documents.

ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS

8.01 Exhibits Include

A. Exhibit A, “ENGINEER’s Services”, consisting of _
pages.

B. Exhibit B, “OWNER’s Responsibilities”, consisting of
3 pages.

C. Exhibit C, “Payments to Engineer for Services and
Reimbursable Expenses” - Standard Hourly Rates Method of
Payment, consisting of 2 pages.

- AND -
Appendix 1 to Exhibit C, “Standard Hourly Rates
Schedule™, consisting of I page.

D. Exhibit D, “Duties, Responsibilities and Limitations
of Authority of Resident Project Representative”, consisting
of 4 pages.

E.  Exhibi—E—<or , ift otk

L -
corrststirg ot Pages.

F. Exhibit-Fos om-Costimit " .
——page.

G. Exhibit G, “Insurance”, consisting of 2 pages.

H., —Exhibit—FH—<pi Reselution™ ieu £
——Page~

[. —Exhibitt——Alocationr—of—Risks*—consistog—of
P— =

J. Exhibitd“Special-Provisions, st - X

8.02 Total Agreement

A. This Agreement (consisting of pages 1 to 12 inciusive,
together with the Exhibits identified above) constitutes the
entire agreement between OWNER and ENGINEER and
supersedes all prior written or oral understandings. This
Agreement may only be amended, supplemented, modified,
or canceled by a duly executed written instrument.
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IN WITNESS WHEREOF, the parties hereto have executed this agreement, the Effective Date of which is indicated on

page L.

OWNER:

CITY OF LO’KIG BEACH. MISSISSIPPL

By:_ ™~ WM& AN

William Skellic, Jr. 1

Title: _Mavor

Date Signed

Address for giving notices:

P. O. Box 929

Long Beach. MS 39560

Designated Representative (paragraph 6.02.A):

Title:

Phone Number:

Facsimile Number:

ENGINEER:

SNC Lavalin Capital Engineerin,
v T A Tames

Louis A. Traina, P.E.

Title: _Engineering Manager

Date Signed: _ 06-30-10

Address for giving notices:

6933 Indianapolis Blvd.

Hammond, IN 46324

Designated Representative (paragraph 6.02.A):

Louis A. Traina

Title:___Engineering Manager

Phone Number 219-844-1984

Facsimile Number:_ 219-845-9902

E-Mail Address:_[ouis.traina@snclavaiin.com
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This is EXHIBIT A, consisting of 6 pages, referred to in and
part of the Agreement between OWNER and ENGINEER
for Professional Services, dated February 2, 2010.

Initial:
OWNER-L
ENGINEER__xx %7

Rev. 2, 06-30-10
ENGINEER’s Services

Article 1 of the Agreement is amended and supplemented to include the following agreement of the parties.
ENGINEER shall provide Basic and Additional Services as set forth below.

PART 1 -- BASIC SERVICES
A1.01  Study and Report Phase
A. ENGINEER shall:
1. Consult with OWNER to define and clarify OWNER’s requirements for the Project and available data.

2. Advise OWNER as to the necessity of OWNER’s providing data or services of the types described in
Exhibit B which are not part of ENGINEER’s Basic Services, and assist OWNER in obtaining such data and
services.

3. Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to
approve the portions of the Project designed or specified by ENGINEER, including but not limited to mitigating
measures identified in the environmental assessment.

4. Identify and evaluate 1 alternative solution available to OWNER and, after consultation with OWNER,
recommend OWNER those solutions which in ENGINEER’s judgement meet OWNER’s requirements for the
project.

5. Prepare a report (the “Report”) which will, as appropriate, contain schematic layouts, sketches and
conceptual design criteria with appropriate exhibits to indicate the agreed-to requirements, considerations
involved, and those alternate solutions available to OWNER which ENGINEER recommends. This Report will
be accompanied by ENGINEER’s opinion of Tetal Project Costs for each solution which is so recommended
for the Project with each component separately itemized, including the following, which will be separately
itemized: opinion of probable Construction Cost, allowances for contingencies and for the estimated total costs
of design, professional, and related services provided by ENGINEER and, on the basis of information furnished
by OWNER, allowances for other items and services included within the definition of Total Project Costs.

6. Perform or provide the following additional Study and Report Phase tasks or deliverables:

7. Furnish 3 review copies of the Report to OWNER within 30 days of authorization to begin services and
review it with OWNER.

8. Revise the Report in response to OWNER s and other parties’ comments, as appropriate, and furnish 3
final copies of the revised Report to the OWNER within 60 days after completion of reviewing it with
OWNER.

B. ENGINEER’s services under the Study and Report Phase will be considered complete on the date when the
final copies of the revised Report have been delivered to OWNER.

Page 1 of 6 Pages
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AT.02 Preliminary Design Phase

A. After acceptance by OWNER of the Repor, selection by OWNER of a recommended solution and
indication of any specific modifications or changes in the scope, extent, character, or design requirements of the
Project desired by OWNER, and upon written authorization from OWNER, ENGINEER shali:

1. On the basis of the above acceptance, selection, and authorization, prepares Preliminary Design Phase
documents consisting of final design criteria, preliminary drawings, outline specifications and written
descriptions of the Project.

2. Advise OWNER if additional reports, data, information, or services of the types described in Exhibit B
are necessary and assist OWNER in obtaining such reports, data, information, or services.

3. Based on the information contained in the Preliminary Design Phase documents, submit a revised
opinion of probable Construction Cost and any adjustments to Total Project Costs known to ENGINEER, which
will be itemized as provided in paragraph A1.01.A5.

4. Perform or provide the following additional Preliminary Design Phase tasks or deliverables:
5. Furnish the Preliminary Design Phase documents to and review them with OWNER.

6. Submit to OWNER 3 final copies of the Preliminary Design Phase documents and revised opinion of
probable Construction Cost within 30 days after authorization to proceed with this phase.

B. ENGINEER’s services under the Preliminary Design Phase will be considered complete on the date
when final copies of the Preliminary Design Phase documents have been delivered to OWNER.

Al.03 Final Design Phase

A.  After acceptance by OWNER of the Preliminary Design Phase documents and revised opinion of probable
Construction Cost as determined in the Preliminary Design Phase, but subject to any OWNER-directed
modifications or changes in the scope, extent, character, or design requirements of or for the Project, and upon
written authorization from OWNER, ENGINEER shall:

1. On the basis of the above acceptance, direction, and authorization, prepare final Drawings indicating the
scope, extent, and character of the Work to be performed and furnished by Contractor. Specifications will be
prepared, where appropriate, in general conformance with the 16-division format of the Construction
Specifications Institute.

2. Provide technical criteria, written descriptions, and design data for OWNER’s use in filing applications
for permits from or approvals of governmental authorities having jurisdiction to review or approve the final
design of the Project and assist OWNER in consultations with appropriate authorities.

3. Advise OWNER of any adjustments to the opinion of probable Construction Cost and any adjustments
to Total Project Costs known to ENGINEER, iternized as provided in paragraph A1.01.A.5.

4. Perform or provide the following additional Final Design Phase tasks or deliverables:

5, Prepare and furnish Bidding Documents for review and approval by OWNER, its legal counsel, and
other advisors, as appropriate, and assist OWNER in the preparation of other related documents.

6. Submit 3 final copies of the Bidding Documents and a revised opinion of probable Construction Cost to
OWNER within 120 days after authorization to proceed with this phase.

Page 2 of 6 Pages
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B. In the event that the Work designed or specified by ENGINEER is to be performed or furnished under
meore than one prime contract, or if ENGINEER’s services are to be separately sequenced with the work of one or
more prime Contractors (such as in the case of fast-tracking), OWNER and ENGINEER shall, prior to
commencement of the Final Design Phase, develop a schedule for performance of ENGINEER’s services during the
Final Design, Bidding or Negotiating, Construction, or Post-Construction Phases in order to sequence and
coordinate properly such services as are applicable to the work under such separate prime contracts. This schedule
is to be prepared and included in or become an amendment to Exhibit A whether or not the work under such
contracts is to proceed concurrently,

C. The number of prime contracts for Work designed or specified by ENGINEER upon which the
ENGINEER’s compensation has been established under this Agreement is 1.

D. ENGINEER’s services under the Final Design Phase will be considered complete on the date when the
submittals required by paragraph A1.03.A.6 have been delivered to OWNER.

A1.04 Bidding or Negotiating Phase

A. After acceptance by OWNER of the Bidding Documents and the more recent opinion of probable
Construction Costs as determined in the Final Design Phase, and upon written authorization by OWNER to proceed,
ENGINEER shall:

1. Assist OWNER in advertising for and obtaining bids or negotiating proposals for the Work and, where
applicable, maintain a record of prospective bidders to whom Bidding Documents have been issued, attend pre-
Bid conferences, if any, and receive and process Contractor deposits or charges for the Bidding Decuments.

2. Issue Addenda as appropriate to clarify, correct, or change the Bidding Documents.

3. Consult with CWNER as to the acceptability of subcontractors, suppliers, and other individuals and
entities propesed by Contractor for those portions of the Work as to which such acceptability is required by the
Bidding Documents.

4. Perform or provide the following additional Bidding or Negotiating Phase tasks or deliverables:

5. Prepare Bid tabulation sheets, and assist OWNER in evaluating Bids or proposals and in assembling and
awarding contracts for the Work.

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction
Phase or upon cessation of negotiations with prospective Contractors {(except as may be required if
Exhibit F is a part of this Agreement.)

C. The estimate of the Engineer’s compensation for this phase is to be based on the Engineer not attending the
pre-Bid conference, Bid opening, or a meeting to award the contract. These services are to be provided
by the Resident Project Representative on site. The estimate of the Engineer’s compensation for this
phase is to be based on 10 man-hours to assist the Owner in obtaining Bids, documenting pre-Bid
meeting notes, issuing addenda as required, tabulating Bids, consulting with the Owner on the
acceptability of contractors, and assisting the Owner in evaluating proposals. The duties,
responsibilities, and authority of the RPR are as set forth in Exhibit D.
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A1.05  Construction Phase

A. The Engineer is to provide advisory oversight services during the construction phase of the project. The on
site construction oversight services are to be provided to the Owner by the Resident Project Representative who will
assist the engineer and provide observation of the contractor’s work. The Resident Project Representative is to be
sub-contracted by the Engineer to a third party that is local to the project. Duties, responsibilities, and authority of
the RPR are as set forth in Exhibit D. The furnishing of such RPR’s services will not extend ENGINEER’s
responsibilities or authority beyond the specific limits set forth elsewhere in this Agreement. The estimated
compensation to the Engineer for the advisory oversight services is included in the final design phase and the
bidding and negotiation phase estimates. The Engineer is not required to provide on site services during
construction.

PART 2 -- ADDITIONAL SERVICES

A2.01  Additional Services Requiring OWNER's Authorization in Advance

A. If authorized in writing by OWNER, ENGINEER shall furnish or obtain from others Additional Services of
the types listed below. These services will be paid for by OWNER as indicated in Article 4 of the Agreement.

1. Preparation of applications and supporting documents (in addition to those furnished under Basic
Services) for private or governmental grants, loans or advances in connection with the Project; preparation or
review of environmental assessments and impact statements; review and evaluation of the effects on the design
requirements for the Project of any such statements and documents prepared by others; and assistance in
obtaining approvals of authorities having jurisdiction over the anticipated environmental impact of the Project.

2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the
accuracy of drawings or other information furnished by OWNER.

3. Services resulting from significant changes in the scope, extent, or character of the portions of the
Project designed or specified by ENGINEER or its design requirements including, but not limited to, changes in
size, complexity, OWNER’s schedule, character of construction, or method of financing; and revising
previously accepted studies, reports, Drawings, Specifications, or Contract Documents when such revisions are
required by changes in Laws and Regulations enacted subsequent to the Effective Date of this Agreement or are
due to any other causes beyond ENGINEERs control.

4. Services resulting from OWNER’s request to evaluate additional Study and Report Phase alternative
solutions beyond those identified in paragraph A1.04.A.4.

5. Services required as a result of OWNER’s providing incomplete or incorrect Project Information with
respect to Exhibit B.

6. Providing renderings or models for OWNER’s use.

7. Undertaking investigations and studies including, but not limited to, detailed consideration of
operations, maintenance, and overhead expenses; the preparation of feasibility studies, cash flow and economic
evaluations, rate schedules, and appraisals; assistance in obtaining financing for the Project; evaluating
processes available for licensing, and assisting OWNER in obtaining process licensing; detailed quantity
surveys of materials, equipment, and labor; and audits or inventories required in connection with construction
performed by OWNER.

8. Furnishing services of ENGINEER s Consultants for other than Basic Services.

9. Services attributable to more prime construction contracts than specified in paragraph A1.03.C.
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10. Services during out-of-town travel required of ENGINEER other than for visits to the Site or
OWNER’s office.

11. Preparing for, coordinating with, participating in and responding to structured independent review
processes, including, but not limited to, construction management, cost estimating, project peer review, value
engineering, and constructibility review requested by OWNER; and performing or furnishing services required
to revise studies, reports, Drawings, Specifications, or other Bidding Documents as a result of such review
processes.

12. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices requested
by OWNER for the Work or a portion thereof.

13. Determining the acceptability of substitute materials and equipment proposed during the Bidding or
Negotiating Phase when substitution prior to the award of contracts is allowed by the Bidding Documents.

14. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for construction,
materials, equipment, or services, except when such assistance is required by Exhibit F.

15. Providing construction surveys and staking to enable Contractor to perform its work other than as
required under paragraph A1.05.A.5, and any type of property surveys or related engineering services needed
for the transfer of interests in real property; and providing other special field surveys.

16. Providing Construction Phase services beyond the Contract Times set forth in Exhibit C.

17. Providing assistance in resolving any Hazardous Environmental Condition in compliance with current
Laws and Regulations.

18. Preparing and furnishing to OWNER Record Drawings showing appropriate record information based
on Project annotated record documents received from Contractor. (See A1.05, 17.a)

19. Preparation of operation and maintenance manuals.

20. Preparing to serve or serving as a consultant or witness for OWNER in any litigation, arbitration, or
other dispute resolution process related to the Project.

21. Providing more extensive services required to enable ENGINEER to issue notices or certifications
requested by OWNER under paragraph 6.01.G of the Agreement.

22. Other services performed or furnished by ENGINEER not otherwise provided for in this Agreement.

A2.02 Required Additional Services

A. ENGINEER shall perform or furnish, without requesting or receiving specific advance authorization from
OWNER, the Additional Services of the types listed below. ENGINEER shall advise OWNER in writing promptly
after starting any such Additional Services.

1. Services in connection with Work Change Directives and Change Orders to reflect changes requested by
OWNER so as to make the compensation commensurate with the extent of the Additional Services rendered.

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitute
materials or equipment other than “or-equal” items: and services after the award of the Construction Agreement
in evaluating and determining the acceptability of a substitution which is found to be inappropriate for the
Project or an excessive number of substitutions.
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3. Services resulting from significant delays, changes, or price increases occurring as a direct or indirect
result of materials, equipment, or energy shortages.

4. Additional or extended services during construction made necessary by (1) emergencies or acts of God
endangering the Work, (2) an occurrence of a Hazardous Environmental Condition, (3) work damaged by fire or
other cause during construction, (4) a significant amount of defective, neglected, ot delayed work by
Contractor, (5) acceleration of the progress schedule involving services beyond normal working hours, or (6)
default by Contractor.

5. Services {other than Basic Services during the Post-Construction Phase) in connection with any partial
utilization of any part of the Work by OWNER prior to Substantial Completion.

6. Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor or others in
connection with the Work.
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This is EXHIBIT B, consisting of 3 pages, referred to in and
part of the Agreement betweer OWNER and ENGINEER for
Professional Services, dated February 2, 2010.

Initial: @
OWNER

ENGINEER A AT
Rev. 2, 06-30-10

OWNER's Responsibilities

Article 2 of the Agteement is amended and supplemented to include the following agreement of the parties.
B2.01 In addition to other responsibilities of OWNER as set forth in this Agreement, OWNER shall:

A. Provide ENGINEER with all criteria and full information as to OWNER's requirements for the Project, including
design objectives and constraints, space, capacity and performance requirements, flexibility, and expandability, and any
budgetary limitations; and furnish copies of all design and construction standards which OWNER will require to be included
in the Drawings and Specifications; and furnish copies of OWNER's standard forms, conditions, and related documents for
ENGINEER to include in the Bidding Documents, when applicable.

B. Furnish io ENGINEER any other available information pertinent to the Project including reports and data relative to
previous designs, or investigation at or adjacent to the Site.

C. Following ENGINEER's assessment of initially-available Project information and data and upon ENGINEER's
request, furnish or otherwise make available such additional Project related information and data as is reasonably required to
enable ENGINEER to complete its Basic and Additionat Services. Such additional information or data would generally
include the following:

1. Property descriptions.
2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or data, including establishing relevant
reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of physical conditions in
or relating to existing surface or subsurface siruciures ai or contiguous to the Site, or hydrographic surveys, with
appropriate professional interpretation thereof.

5. Environmental assessments, audits, investigations and impact statements, and other relevant environmental or
cultural studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the Exhibits
thereto.

D. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes aware of a
Hazardous Environmental Condition or of any other development that affects the scope or time of performance of
ENGINEER's services, or any defect or nonconformance in ENGINEER's services or in the work of any Centractor.

E. Authorize ENGINEER to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as
required.
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F. Arrange for safe access to and make all provisions for ENGINEER to enter upon public and private property as
required for ENGINEER to perform services under the Agreement.

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other documents
presented by ENGINEER (including obtaining advice of an attorney, insurance counselor, and other advisors or consultants
as OWNER deems appropriate with respect to such examination) and render in writing timely decisions pertaining thereto.

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve all phases
of the Project designed or specified by ENGINEER and such reviews, approvals, and consents from others as may be
necessary for completion of each phase of the Project.

[. Provide, as required for the Project:
1. Accounting, bond and financial advisory, independent cost estimating, and insurance counseling services.

2. Legal services with regard to issues pertaining to the Project as OWNER requires, Contractor raises, or
ENGINEER reasonably requests.

3. Such auditing services as OWNER requires to ascertain how or for what purpose Contractor has used the
moneys paid.

4. Placement and payment for advertisement for Bids in appropriate publications.

J. Advise ENGINEER of the identity and scope of services of any independent consultants employed by OWNER to
perform or furnish services in regard to the Project, including, but not limited to, cost estimating, project peer review, value
engineering, and constructibility review.

K. Furnish to ENGINEER data as to OWNER's anticipated costs for services to be provided by others for OWNER so
that ENGINEER may make the necessary calculations to develop and pericdically adjust ENGINEER's opinion of Total
Project Costs.

L. IfOWNER designates a construction manager or an individual or entity other than, or in addition to, ENGINEER to
represent OWNER at the Site, define and set forth as an attachment to this Exhibit B the duties, responsibilities, and
limitations of authority of such other party and the relation thereof to the duties, responsibilities, and authority of
ENGINEER.

M. If more than one prime contract is to be awarded for the Work designed or specified by ENGINEER, designate a
person or entity to have authority and responsibility for coordinating the activities among the various prime Contractors, and
define and set forth the duties, responsibilities, and limitations of authority of such individual or entity and the relation
thereof to the duties, responsibilities, and authority of ENGINEER as an attachment to this Exhibit B that is to be mutually
agreed upon and made a part of this Agreement before such services begin.

N. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other job
related meetings, and Substantial Compietion and final payment inspections.

O. Provide the services of an independent testing laboratory to perform all inspections, tests, and approvals of Samples,
materials, and equipment required by the Contract Documents, or to evaluate the performance of materials, equipment, and
facilities of OWNER, prior to their incorporation into the Work with appropriate professional interpretation thereof.

P. Provide inspection or monitoring services by an individual or entity other than ENGINEER (and disclose the
identity of such individual or entity to ENGINEER) as OWNER determines necessary to verify:

1. That Contractor is complying with any Laws and Regulations applicable to Contractor's performing and
furnishing the Work.
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2. That Contractor is taking afl necessary precautions for safety of persons or property and complying with any
special provisions of the Contract Documents applicable to safety.

Q. Provide ENGINEER with the findings and reports generated by the entities providing services pursuant to
paragraphs B2.01.0 and P.

R. Perform or provide the following additional services:
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This is EXHIBIT C, consisting of 2 pages, referred to in and
part of the Agreement between OWNER and ENGINEER
for Professional Services, dated February 2, 2010.

Initial: ;
OWNER. C /\)

ENGINEER TAT
Rev. 2, 06-30-10

Payments to ENGINEER for Services and Reimbursable Expenses

Article 4 of the Agreement is amended and supplemented
to include the following agreement of the parties:

ARTICLE 4 - PAYMENTS TO THE ENGINEER

C4.01 For Basic Services Having A Determined
Scope—Standard Hourly Rates Method of
Paymeni

A. OWNER shall pay ENGINEER for Basic
Services set forth in Exhibit A, except for services of
ENGINEER’s Resident Project Representative and Post-
Construction Phase setvices, if any, as follows:

i.  An amount equal to the cumulative hours
charged to the Project by each class of ENGINEER's
employees times Standard Hourly Rates for each
applicable billing class for all services performed on
the Project, plus Reimbursable Expenses and
ENGINEER's Consultant's charges, if any.

2. ENGINEER’s Standard Hourly Rates are
attached to this Exhibit C as Appendix 1.

3. The total compensation for services under
paragraph C4.01 is estimated to be $19.400
based on the following assumed distribution
of compensation:

Study and Report Phase NA
Preliminary Design Phase $ 2.500.
Final Design Phase $12.750.
Bidding and Negotiating Phase $ 2.150.
Construction Phase $ 2.000.

epoop

4. ENGINEER may alter the distribution of
compensation between individual phases noted herein
to be consistent with services actually rendered, but
shall not exceed the total estimated compensation
amount unless approved in writing by the OWNER.

5. The total estimated compensation for
ENGINEER’s services included in the breakdown by
phases as noted in paragraph 4.01.A.3 incorporates

all labor, overhead, profit, Reimbursable Expenses
and ENGINEER's Consultant’s charges.

6. The amounts billed for ENGINEER’s
services under paragraph C4.01 will be based on the
cumulative hours charged to the Project during the
billing period by each class of ENGINEER's
employees times Standard Hourly Rates for each
applicable billing class, plus Reimbursable Expenses
and ENGINEER's Consultant’s charges.

7. The Standard Hourly Rates will be adjusted
annually (as of June 1) to reflect equitable changes in
the compensation payable to ENGINEER.

8. The Standard Hourly Rates Method of
Payment is conditioned on Contract Times to
complete the Work not exceeding 12 months. Should
the Contract Times to complete the Work be
extended beyond this period, the total compensation
to ENGINEER shall be appropriately adjusted.

C4.02  For Basic Services Having An Undetermined
Scope -- Standard Houwrly Rates Method of

Payment

A. OWNER shall pay ENGINEER for Basic Services
having an undetermined scope as follows:

C4.03  For Additional Services

A. OWNER shall pay ENGINEER for Additional
Services as follows:

1. General. For services of ENGINEER's
employees engaged directly on the Project pursuant
to paragraph A2.01 or A2.02 of Exhibit A, except for
services as a consultant or witness under paragraph
A2.01.A.20, an amount equal to the cumulative hours
charged to the Project by each class of ENGINEER's
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employees times Standard Hourly Rates for each
applicable billing class for all Additional Services
performed on the Project, plus Reimbursable
Expenses and ENGINEER's Consultant's charges, if
any.

2 Serving as a Witness. For services performed
by ENGINEER's employees as witnesses giving
testimony in any litigation, arbitration, or other legal
or administrative proceeding under paragraph
AZ2.01.A.20, at the rate of $1.000 per day or any
portion thereof (but compensation for time spent in
preparing to testify In any such litigation, arbitration,
or proceeding will be onm the basis provided in
paragraph C4.03.A.1).

C4.05  Standard Hourly Rates

A. Standard Hourly Rates are set forth in Appendix [
to this Exhibit C and include salaries and wages paid to
personnel in each billing class plus the cost of customary
and statutory benefits, general and administrative
overhead, non-project operating costs, and operating
margin or profit.

B. The Standard Hourly Rates will be adjusted
annually (as of june 1) to reflect equitable changes in the
compensation payable to ENGINEER.
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This is Appendix 1 to EXHIBIT C, consisting of 2 pages, referred
to in and part of the Agreement between OWNER and ENGINEER
for Professional Services, dated February 2, 2010.

nitial: )
OWNER éﬁ)ﬁ

ENGINEER A AT
Rev. 2, 06-30-10

Standard Hourly Rates Schedule

I. ENGINEERING SERVICES Valid Through May 31, 2010

BILL BILLING RATES/HOUR
CLASS DESCRIPTION STANDARD OVERTIME
E-7 Technical Specialist, Vice President $168.00 Same
E-6 Director, Manager $125.00 Same
E-5 Principal Engineer, Buyer, Project/Construction Manager $110.00 Same
E-4 Staff Engineer, Buyer, C/S Analyst, Project Manager $100.00 Same
E-3 Senior Engineer, Buyer, C/S Analyst, Project Engineer $ 80.00 Same
E-2 Engineer, Buyer, Cost/Schedule Analyst $ 80.00 Same
E-1 Associate Engineer, Cost/Schedule Analyst $ 70.00 Same
NE-8 Lead Designer $ 90.00 $117.00
NE-5 Staff Designer, Inspection Supervisor $ 80.00 $104.00
NE-4 Senior Designer, CADD Specialist, Buyer/Expediter $ 70.00 $ 91.00
NE-3 Designer, CADD Specialist, Buyer/Expediter $ 60.00 $ 78.00
NE-2 Draftsman, Technician $ 50.00 $ 65.00
NE-1 Clerk, Secretary $ 40.00 $ 52.00

I. EXPENSES

2.1 Al transportation, traveling, lodging, subsistence or per diem expenses of SNC-Lavalin Capital
Engineering’s employees are billable at cost.

2.2 All extraordinary costs associated with overseas telephone, overseas express mail, multi-party
teileconferencing or simiiar expenses are biiiable at cost without mark-up.

2.3 The following miscellaneous expenses shall be billed at the flat rate of $4.00 per man-hour expended
during the course of the project:
» Reproduction of Drawings and Reports (any size)
« Domestic Local and Long Distance Telephone (person to person)
« Domestic Regular and Overnight Mailing Costs for Engineering Documents
SNC-Lavalin Capital Engineering will maximize transmittal of data, information, or other engineering
deliverables in electronic (E-Mail) or compact disc (CD) format.

2.4 When required to meet project specific requirements, the costs for Sub-Contractors, Consultants,
Equipment or Specialty Software are billable at cost plus 10%.

2.5 Payment terms are net 30 days from receipt of invoice.
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SUMMARY OF ESTIMATED COSTS

Preliminary Design Phase:

Estimated Man-hours: 20

Estimated Cost: $2,500

Estimated Travel Expense: $ 0
Total: $2,500

Final Design Phase:

Estimated Man-hours: 110

Estimated Cost: $11,050

Estimated Travel Expense: $_1.700
Total: $12,750

Bidding & Negotiation Phase:

Estimated Man-hours: 10

Estimated Cost: $ 1,250

Estimated Travel Expense: § 900
Total: $2,150

Construction Phase:

Estimated Man-hours: 18

Estimated Cost: $ 1,908

Estimated Travel Expense: § 92
Total: $2,000

The construction phase is to be sub-contracted to a company local to the Long Beach, MS area.

Grand Total (This Contract 19,400
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This is EXHIBIT D, consisting of 4 pages, referred to in and
part of the Agreement between OWNER and ENGINEER
for Professional Services, dated June 23, 2006.

Initiak: Q)

OWNER J

ENGINEER_“ AT
Rev. 2, 06-30-10

Duties, Responsibilities, and Limitations of Authority
Of Resident Project Representative

M.B. 68
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Paragraph 1.01C of the Agreement is amended and supplemented te include the following agreement of the parties:
D6.02 Resident Project Representative

A. ENGINEER shall furnish a Resident Project Representative (“RPR”), assistants, and other field staff to
assist ENGINEER in observing progress and quality of the Work. The RPR, assistants, and other field staff under
this Exhibit D may provide full time representation or may provide representation to a lesser degree. The Resident
Project Representative is to be sub-contracted by the Engineer to a third party that is local to the project.

B. Through such additional observations of Contractor’s work in progress and field checks of materials
and equipment by the RPR and assistants, ENGINEER shall endeavor to provide further protection for OWNER
against defects and deficiencies in the Work. However, ENGINEER shall not, during such visits or as a result of
such observations of Contractor’s work in progress, supervise, direct, or have control over the Contractor’s Work
nor shall ENGINEER have authority over or responsibility for the means, methods, techniques, sequences, or
procedures selected by Contractor, for safety precautions and programs incident to the Contractor’s work in
progress, for any failure of Contractor to comply with Laws and Regulations applicable to Contractor’s performing
and furnishing the Work, or responsibility of construction for Contractor’s failure to furnish and perform the Work
in accordance with the Contract Documents. In addition, the specific limitations set forth in section A.1.05 of
Exhibit A of the Agreement are applicable.

C. The duties and responsibilities of the RPR are limited to those of ENGINEER in the Agreement with
the OWNER and in the Contract Docusnents, and are further limited and described as follows:

1. General: RPR is ENGINEER’s agent at the Sife, will act as directed by and under the
supervision of ENGINEER, and will confer with ENGINEER regarding RPR’s actions. RPR’s
dealings in matters pertaining to the Contractor’s work in progress shall in general be with
ENGINEER and Contractor, keeping OWNER. advised as necessary. RPR’s dealings with
subcontractors shall only be through or with the full knowledge and approval of Contractor. RPR
shall generally communicate with OWNER with the knowledge of and under the direction of
ENGNEER,

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals,
and schedule of values prepared by Contractor and consult with ENGINEER concerning
acceptability.

3. Conferences and Meetings: Attend meetings with Contractor, such as pre-construction
conferences, progress meetings, job conferences and other project-related meetings, and prepare
and circulate copies of minutes thereof.

4. Liaison:
a.  Serve as ENGINEER’s liaison with Confractor, working principally through Contractor’s
superintendent and assistant in understanding the intent of the Contract Document.
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Assist ENGINEER in serving as OWNER’s Haison with Contractor when Contractor’s
operations affect OWNER’s on-Site operations.

Assist in obtaining from OWNER additional details or information, when required for proper
execution of the Work.

Interpretation of Contract Documents: Report to ENGINEER when clarifications and
interpretations of the Contract Docuiments are needed and transmit to Contractor clarifications and
interpretations as issued by ENGINEER.

Shop Drawings and Samples:

a.

b.

Record Date of Receipt of Samples and approved Shop Drawings.

Receive Samples which are furnished at Site by Contractor, and notify ENGINEER of
availability of Samples for examination.

Advise ENGINEER and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal
has not been approved by ENGINEER.

Modifications: Consider and evaluate Contractor’s suggestions for modifications in Drawings or
Specifications and report with RPR’s recommendations to ENGINEER. Transmit to Contractor
in writing decisions as issued by ENGINEER.

Review of Work and Rejection of Defective Work:

a.

Conduct on-Site observations of Contractor’s work in progress to assist ENGINEER in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

Report to ENGINEER and Contractor whenever RPR believes that any part of Contractor’s
work in progress will not produce a completed Project that conforms generally to the
Contract Documents or will prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated in the Contract Documents, or has been
damaged, or does not meet the requirements of any inspection, test or approval required to
be made; and advise ENINGEER of that part of work in progress that RPR believes should
be corrected or rejected or should be uncovered for observation, or requires special testing,
inspection, or approval.

10. Inspections, Tests, and System Startups:

10.

Consult with ENGINEER in advance of scheduled major inspections, tests, and systems

a.
startups of important phases of the Work.

b.  Verify that tests, equipment, and systems start-ups and operating and maintenance training
are conducted in the presence of appropriate OWNER’s personnel, and that Contractor
maintains adequate records thereof.

c.  Observe, record, and report to ENGINEER appropriate details relative to the test
procedures and systems startups.

d.  Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Project, record the results of these inspections, and report to ENGINEER.

Records:
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Maintain at the Site orderly files for correspondence, reports for job conferences,
reproductions of original Contract Documents including all Change Orders, Field Orders,
Work Change Directives, Addenda, additional Drawings issued subsequent to the execution
of the Contract, ENGINEER s clarifications and interpretations of the Contract Documents,
progress reports, Shop Drawing and Sample submittals received from and delivered to
Contractor, and other Project related documents.

Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site,
weather conditions, data relative to questions of Change Orders, Field Orders, Work
Change Directives, or changed conditions, Site visitors, daily activities, decisions,
observations in general, and specific observations in more detail as in the case of observing
test procedures; and send copies to ENGINEER.

Record names, addresses, and telephone numbers of all Contractors, subcontractors, and
major suppliers of materials and equipment.

Maintain records for use in preparing Project documentation.

Upon completion of the Work, furnish original set of all RPR Project documentation to
ENGINEER.

I1. Reports:

a.

Furnish to ENGINEER periodic reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop Drawing and
Sample submittals.

Draft and recommend to ENGINEER proposed Change Orders, Work Change Directives, and
Field Orders. Obtain backup material from Contractor.

Furnish to ENGINEER and OWNER copies of all inspection, test, and system startup
reports.

Report immediately to ENGINEER the cccurrence of any Site accidents, any Hazardous
Environmental Conditions, emergencies, or acts of God endangering the Work, and property
damaged by fire or other cauges.

12. Payment requests: Review Applications for Payment with Contractor for compliance with the
established procedure for their submission and forward with recommendations to ENGINEER, noting
particularly the relationship of the payment requested to the schedule of values, Work completed, and
materials and equipment delivered at the Site but not incorporated in the Work.

13. Certificates, Operation and Maintenance Marnuals: During the course of the Work, verify that
materials and equipment certificates, operation and maintenance manuals and other data required by
the Specifications to be assembled and furnished by Contractor are applicable to the items actually
installed and in accordance with the Contract Documents, and have these documents delivered to
ENGINEER for review and forwarding to OWNER prior to payment for that part of the Work.

14. Completion:

a.

Before ENGINEER issues a Certificate of Substantial Completion, submit to Contractor a list
of observed items requiring completion or correction.

Obsetve whether Contractor has arranged for inspections required by Laws and Regulations,
including but not limited to those to be performed by public agencies having jurisdiction over
the Work.

Page 3 of 4 Pages
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c. Participate in a final inspection in the company of ENGINEER, OWNER, and Contractor and
prepare a final list of items to be completed or corrected.

d. Observe whether all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance and issuance of the Notice of
Acceptability of Work.

D. Resident Project Representative shall not:

1.

Authorize any deviation from the Contract Documents or substitution of materials or equipment
(including “or-equal” items).

Exceed limitations of ENGINEER s authority as set forth in the Agreement or the Contract Documents.

Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor’s
superintendent.

Advise on, issue directions relative to or assume contrel over any aspect of the means, methods,
techniques, sequences or procedures of Contractor’s work unless such advise or directions are
specifically required by the Contract Documents.

Advise on, issus directions regarding, or assume control over safety precautions and programs in
connection with the activities or operations of OWNER or Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by others except as
specifically authorized by ENGINEER.

Aceept Shop Drawings or Sample submittals from anyone other than Contractor.

Authorize OWNER to occupy the Project in whole or part.

Page 4 of 4 Pages
(Exhibit D — Resident Project Representative)
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This is EXHIBIT G, consisting of 2 pages, referred to in and
part of the Agreement between OWNER and ENGINEER
for Professional Services, dated February 2, 2010.

Initial: g 1
OWNER,
ENGINEER,_ A A7

Rev. 2, 06-30-10
Insurance

Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the
parties.

G6.05 Insurance

A.  The limits of liability for the insurance required by paragraph 6.05 A and 6.05.B of the
Agreement are as follows:

1. By ENGINEER:
a. Workers® Compensation Statutory

b. Employer’s Liability -

1. Each Accident: $ 1,000,000
2. Disease, Policy Limit: $ 1,000,000
3. Disease, Each Employee: $ 1,000,000

c. General Liability -
1. Each Occurrence (Bodily Injury and

Property Damage): $2,000,000
2. General Aggregate: $ 4,000,000
d. Excess or Umbrella Liability -
1. Each Occurrence: NONE
2. General Aggregate: NONE

e. Automobile Injury -
1. Bedily Injury:
a. Each Accident N/A

2. Property Damage:

a. Each Accident N/A
(OR)
I. Combined Single Limit
(Bodily Injury and Property Damage): $ 2,000,000
Each Accident

f. Other (specify):

N/A $ N/A

lof 2
Exhibit G - Insurance
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2. By OWNER: NA

B. Additional Insureds

1. The following person or entities are to be listed on OWNER’s policies of insurance as
additional insureds as provided in paragraph 6.05.B:

a. NA
ENGINEER
b. N/A

ENGINEER’s CONSULTANT

c. N/A
ENGINEER’s CONSULTANT

20f 2
Exhibit G - Insurance
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There came on for consideration a letter with attachments from City Engineer

David Ball, as follows:
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Change Order
Nao. 2 FINAL
Date of Issuance! 5/12/2010 Effettive Date: 5/12/2010
Project Qwner Lity of Long Beach Qwner's Contragt Nout
Contiact: Long Beath ft Harbor - Dredging Date of Contragt; 8/13/2005
Contractor iatthews Marine, e, Engineer’s Project No.: 17757

The Contract Documents are madifled as follows upon execution of this Change Order:

Deseription:

1. Adjust pay items to agree with final guantities,

Attachments: {List documents supporting changel:

CHANGE Y CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Orlginal Contract Prige:

$168,387.25
{heraass) in Contract Price from previsus Change Orders No.
1 o Ne, 1
£7,200.00

Contract Prics prior to this Change Orgder:

$175,582.25

fincrense] In Contract Price dus Yo 1hi Change Order:

$29,301.64

Ravised Contratt Prics Incorporating this Change Orden

$204,888.80

Osiginal Contract Tnes: Eworklngbays Calendardavs

Substantiat complatian {days or date)e 1/39/2010
Rewdy for final payment (days or date):

Change In Contraet Time from pravious Changs Orders No,

1 tofNa. 1
Substantial complation {days or date}s 50
Reatly for final payment {days or date): 50
Contract Times priar to this Change Drder:
Substantial completion {days or date): 3/20/2080

Reudy far final payment [days or date):
Change in Contract Tirme due to this Change Ocder:
Substantial completion (days or date}:

Ready for final peyment [days or date): &
Comtract Times fncorporating tiis Change Order:
Substantis! completion {days or date):

Ready for final payment (days-of date}

3/20/2010

e S

PN

RECOMMENDED: ACCEPTED:

{ENGINEER) {CONTRACTOR)
By: Bv%ﬂfff /( m By; “M

ACCEPTED:
(OWNER)

>

Date: 68 Zole Date;

5-28-Z010

M.B. 68
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APPBLICATION FOR PAYMIENT NO, 3 FINAL

TO: City of Long Beach [OWNER)
Contracy for: Long Beach Smalleraft Harbor - Dredging Dated:  231/30/2009
OWNER'S Project No.: ENGINEER'S Project No.: 1775-7
Forwork accomplished through the date of: 3/26/2019 :
CURRENT CO NWAMOUNT: $204,888.89
HEM CONTRACIOR's Scheduls of Values Work Complated
HiE Price ATy 1 ARGURT 1 OHSRTRY VEETeTafas
COMPLETED WORK ) $204,888,80
STORED MATERIALS
TOTAL $204,888.89 $204,888.80
{Orig, Contract) 5168387 35
€0, 1 $7,200.00]
'c.o. 2 FINAL $29,301.64
Accompanying Documentation: GROSS AMOUNT DUE $  204,888.89
LESS 0% RETAINAGE $
AMOUNT DUE TO DATE 5 204,888,853
LESS PREVIOUS PAYMENTS S 198,766.67
AMOUNT DUE THIS APPLICATION 3 512222

M.B. 68
REG:07.20.10

LONTRACTOR'S Cartification:

The undersigned CONTRACTOR cartifies that (2} all previous prograss payments received from OWNER on account of Work
done under the Comtract refarred th sbove have been appliad to discharge in full al! obllgations of CONTRACTOR incurred
In cohnection with Work covered by prior Applications for Payment numbered 1 thru 3 FINAL inclusive; and {2} title to alt
materlals and equiment incorporated in said Work or otherwise fisted In or coverad by this Application for payment will
pass to OWNER at time of payment free and clear ofall liens, claims, security interests and encumbrarices fexcapt such as
covered by Bond accaptable to OWNER).

Dated: ;“{!g ’E , 2010

atthews Marlne, tne, A
(7 cnwﬂmfva/ ; % ;7
By " 200 /@4
!/

This Applieation (with accompanying documantation) mests the requirements of the Contract Documents and payment of
the above AMOUNT DUE THéS APPLICATION is recommended,
1

ENGINEER'S Recommendation:

Dated; , 2010 A GARNER RUSSELL & ASSOCIATES, NG,
ENGINEER
By:
[———
Page 1 of2
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Long Beach Smallcraft Harbor
PROJECT  Katrina Repairs - Ph. 7 (Dredging)

DATE OFISSUANCE AP 7, 2010

ownpr Clty of Lang Beach

OWNER'S Comiract No.

coNtRACTOR Maithews Maring, Inc. eNciNgRr A Gamner Russell & Associates, Inc.

This Certificate of Substautial Completion applies to all Work under the Contract Documents or to the following
specified paris thereoft

Entire Project

0 City of Long Bsach
OWNER
And To . Matthews Marine, inc.
CONTRACTOR

The Work to which this Certificate applies has been inspested by authorized representatives of OWNER,
CONTRACTOR and ENGINEER, and that Work is hereby declared to be substantially complete in ascordance
with the Contract Documents on

March 20, 2010
DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be complested or corrected is attached hereto, This list may not be all-inclusive, and the
faflure to includs an item i it does not alter the responsibility of CONTRACTOR to complete all the Work in
aceotdance with the Contract Documents, The items In the teniative Yist shall be completed or corrected by
CONTRACTOR within 30 days of the above date of Substantial Completion.

BIDC No. 1910-8-D (1990 Edition )
Prepared by the Bugineers Joint Contuact Documents Commities end endorsed by the Associated General Contractors of America,

Page 1 of 2
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From the dats of Substantial Completion the responsibilities between OWNER and CONTRACTOR, for security,
operation, safety, maintenance, heat, ulilities, nsurance and warranties and guarantees shall be as follows:

RESPONSIBILITIES:
OWNER: Assume normal operation of project, subject to Contractor's one-year warranty,

CONTRACTOR:  General warranty

The foliowing documerts are attached to and made a part of this Certificate:
Punchlist - 4/7/2010

{For items to be aftucked see definition of Substantial Completion as supplemented and other specifically noted
conditions precedent to achieving Substential Completion as reguived by Contract Documents.]

This certificate does not constitute an aceeptance of Work not In accordance with the Contract Doonments nor
is it a release of CONTRACTOR's obligation to complate the Work in accordance with the Contact Documents.

Exzcuted by ENGINEER on 47/ Zé’/ 2012 P seantsesteminins

A. Gamer Russell & As§ociates, inc.
MEER

+f e .
(AwtfiosTzed Signature)

CONTRACTOR accepts this Cerlificate of Substantial Completion on ﬁ? n’l ‘5 ol?m 0]

By:

»

Matthews Marine, Inc.
% CON%P}R
By: s K 7 @ﬁ

OWNER aceepts this Certificate of Substantial Completion on

City of Long Beach
OWNER

By: /}// //&ﬁf/ 4 :

(Authorized Signature) /’

Page 2 of 2
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Long Beach Smallcraft Harbor
Hurricane Katrina Repalrs ~ Phase VIf {Dredging)

Punchist - April 7, 2010
1. Perform final grading of the dredge spoils disposed at Central Fire Station on Klondyke Road In

Long Beach. }
2. Provide certified/signed/sealed copies of post-dredge surveys,

M.B. 68
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CONSENT OF OWNER
SURETY COMPANY §§§§%§8$OR H
TO FINAL PAYMENT SR o 10530057

-AIA DOCUMENT G707

PROJECT SMALLCRAFT HARBOR KATRINA REPAIRS
{name, address) oy asE Vi (DREDGING)

TO (Owner)
IFITY OF LONG BEACH j ARCHITECT'S PROJECT NO:
P. 0. BOX 920 CONTRACT FOR; CONSTRUCTION
LONG BEACH, MS 39560
E_ _] CONTRACT DATE:

CONTRACTOR' 11 A TTHEWS MARINE, INC.
P.0.BOX 178
PASS CHRISTIAN, MS 39571

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
(here insert name and address of Surety Company)

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

ONE TOWER SQUARE, HARTFORD, CT 06183-6014  SURETY COMPANY,
on bond of (ere insert name and acdress of Contracton)

MATTHEWS MARINE, INC.

P. 0, BOX 178, PASS CHRISTIAN, MS 39571 , CONTRACTOR,

hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not
rellave the Sursty Company of any of its obligations {0 (nere insert name and address of Owner)

CITY OF LONG BEACH. MS, P. O. BOX 929, LONG BEACH, MS 39550
, OWNER,

as set forth in the said Surely Company's bond. The Travelers hereby consents to final payment based upan the representation by

the Owner that the Owner has properly and timely published a notice of completion of fhis project in accordance with Miss. Law.

INYATNESS WHEREOF,
the Surety Corpany has hereunto set its hand this  28TH day of MAY L2010

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
Suraly Company

{Seal)’ Loren Richard Howell, Jr., Attorney-In-Fact , MS Resident Agent

"~ X _ =
/L@{WV “Sigriature of Authorized Representative
Adtest: A ) Q,ﬂg%/

Title

NOTE; This form is to be used as a companion document to AIA DOGUMENT G708, CONTRACTOR'S AFFIDAVIT OF PAYMENT OF DEBTS AND
CLAIMS, Current Edition

AIA DOGUMENT G707 * CONSENT OF SURETY COMPANY TO FINAL PAYMENT * ARPRIL 4970 EDITION * AlA® ONE PAGE
1870 * THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., NW, WASHINGTON, D.C. 26008
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=
TRAVELERS

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE HED BORDER

POWER OF ATTORNEY

Farmrington Casuslty Company

Fidelity and Guaranty Insorance Company

Fidetity and Guaranty Insurance Underwriters, Inc.
S¢. Paud Fire and Marine Insuxance Company

St. Pani Mercury Insurance Company

Travelers Casualty and Swrety Company

Travelers Casnally and Surety Compary of America
United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

003518869

Attorney-In Fact No. 220479 Certificate No.

ENOWALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Pavl Mercury Insurance
Cornpany are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Compaty, Travelers Casualty and Surety Company, and
Travelers Casnalty and Surety Company of America are corporations duly organized under the laws of the State of Connectict, that United States Fidelity and Guaranty
Company is a corporation duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insuranee Company is & corporation duly organized under
the Jaws of the State of Towa, and that Fidelity and Guaranty Insurance Underwrdters, In., is a corporation duly organtzed under the laws of the State of Wisconsin
(herein collectively called the “Companies'), and that the Companies do hereby make, constitate and appoint

John B. Speed, L. Wayne Tisdale, Scott Naugle of Gulfport, Mississippt; Jim B. Brashier, Troy P. Wagener, Norma J. McMahon, Loren
Richard Howell, Jr., Andrew Rice, Kathleen Scarborough of Biloxi, Mississippi, David Robin Fortenberry, Richard Teb Jones, Mary
Jones Norval, Kimberly Bathum of Hattiesburg, Mississippi; John W. Nance, Teresa Farris of Tupele, Mississippi; Andrew P.
Underwood of Mobile, Alabama; Chris H. Boone, John R. Pittman, Sr., and Sharon Tuter

of the City of Jackson State of Mississippt , their true and lawful Attorney(s)-in-Fact,
each in thelr separate capacity if more than one Js named above, 10 sign, execute, seal and acknowledge any and al)l bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in thefr business of guaranteeing the fidelity of persons, guarantesing the pecformance of
contracts and executing ot gnarantesing bonds 2nd undertakings required or pe; ‘!‘t‘a&:ir} an{’?féfions orfipceedings allowed by law,

26th
N WHNE§§F¥E§FDE§EOF. the Cemp%@ave caused this msmi{n ik 40 be, 21 : ‘corporate seals to be herefo affixed, this

day of '

Fidelity and Guaranty insu'rahce Underwriters, Inec.
St. Paul Fire and Marine Insurance Company

St. Paul Mercury Insurance Company

Travelers Casnaliy and Surety Company

Travelers Casualty and Suvety Company of America
United States Fidelity and Guaranty Company

8t. Paul Guardian Insurance Company
ThEL l{%& M e &B\%\ SN, S R e LRI
>, % & RS S, " g €3
rucm"n‘ Eﬁﬁ’%ﬁx B 5"‘;[::,5\.? ‘;Mron e AN l::?/_\ ?&\ @
g e oeReCey

ST

2 ;ﬂ Ch;
re 8 M s -3 7 ST T WY /ANy S
R Wy () C3) )
g , WY W o R

State of Connecticut By: .
City of Hartford gs, //Georgq@Thompsnn'@ce President

. 26t Jeptember 2008
On this the day of » before me personally appeared George W. Thompson, who acknowledged

himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., St. Paul Fire and Marine Insurance Company, 8t. Paul Guardian Insurapce Company, St. Paul Mercury Instrance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Gudranty Company, and that he, a3 such, being authorized so to do,
execnted the foregoing instrament for the purposes therein contained by stgning on behalf of the corporations by himself as a duly authorized officer.

e 0. 3 Srroudt

~ Marie: C. Tetreault, Notary Public

In Witness Whereof, I heremnto set my-hand and official seal.
My Conunission expires the 30th day of June, 2011,

58440-4-08 Printed in U.8.A.

WARNING: THIS POWER.O
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e e T e

WARNING: THIS POWER OF ATTORNEY 1§ INVALID WITHOUT THE RED BOBDER

This Power of Attorney is granted under and by the authority of the following resohutions adopted by the Boards of Directors of Farnington Casvalty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Rire and Marine Insurance Compsny, St. Paul Guardian Fstrance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Fravelers Casnalsy and Sveety Company of America, and Unjted Siates
Fidelity and Guaranty Company, which resofutions are now in full force and effect, reading a5 follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Bxecotive Vice President, any Sepior Vice President, any Vice President, any Second Vice
Prasident, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Agsistant Secretary may appoint Attorneys-in-Fact and Agents (o act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe o sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaldng, and any
of said officers or the Board of Ditectors at any time may remove any such appointee and revoke the power given him or her: and it is

FURTHER RESOLVED, that the Chairman, the President, any Viee Chairman, any Exceoutive Yice President, any Senior Vice President or any Vice Prestdent may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that sach such delegation is in wiiting and a copy
thereod is filed n the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of 2 bond, recoguizance, or conditional nndertaking
shall be valid and binding upon the Company when (2) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
Presidént, any Second Vice President, the Treasurer, any Assistant Treasurer, the Cotporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secxetary or Assistant Secretary; or (b) duly executed (under seal, # required) by one or more Attorneys-in-Faot and Agents pursuant to the poser
preseribed In his or her certificate or their certificates of authority or by one or more Company offfcers pursuant to a written delegation of anthority; and it is

FURTHER RESOLVED, that the signature of each of te following officers: President, any Bxecutive Vice President, any Senior Vice President, any Vice Presiden,
eay Assistant Vice President, any Secretary, any Assistant Setretary, and the seal of the Company may be affixed by facsimile to any Powsr of Attorney or to any
certificate relating thereto appointing Resident Vice Pregidents, Resident Assistant Secretaries or Atiorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attomey or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upen the Company and any such power so executed and certified by such facsimile sighature and facsimile seal shall be valid and binding on
the Company in the futnge with respect to any bond or tnderstanding to which it fs aftached.

1, Kori M. Johanson, the undessigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Josurence Company, Fidslity and Guaranty Insurance
Underwriters, Inc., St. Paul Firs and Marine Insurance Company, St. Paul Guardian msurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and Uni d Guasanty Company do hereby certify that the above and Torsgoing
is a true and correct copy of the Power of Aftorney executed by said Comp; und effeot and has not been revoked.

Panies this _ 28Lh dayof __May ,20 20,

TS

Koo M. Iohansc‘n.JAssistant Sacmia.ry\

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or comact us at www.iravelersbond com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the detaiis of the bord to which the power s attached.

WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER
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CONTRACTOR'S AFFIDAVIT OF
PAYMENT OF DEBTS AND CLAIMS
AND WAIVER OF LIENS

TO: (Owner)
City of Long Beach ENGINEER'S PROJECT NO. 1775-Vil
P.O, Box 820 CONTRACT FOR: Entire Project
Lang Beach, MS 39560 CONTRACT DATE: 8/13/2009
PROJECT: Long Beach Smalleraft Harbor Katrina Repairs Phase VI - Dredging

State of: Mississippi

County of: Harrison

The undersigned, pursyanito Article 14 of the General Conditions, hereby certifies that, except as listed beiow,
e has paid in full or has otherwise satisfied all obitgations for all materials and equipment fumished, for afl work,
labor, and services performed, and for ail known indebiednes and claims against the Contractor for damages
arising in any manner in connection with the performance of the Contract referenced above for which the Owner
or his property might be held responsible.

EXCEPTIONS: (i none, write "None”. | required by Owner, the Confractor shall furnish bond satisfactory
Qwner for each exception.)

None
CONTRACTOR: Matthews Marine, Inc. WIS e
o QR PUE S
(Address) P.0. Box 178 K &%6‘;& 9410-:96._

Pasg Christian, MS 30571

BY: N //&%

a (D & et K
* pATTI CUEVAS,

%, commiseion

Sr4

runnr®

BT BN,

Expiresisg

0

»

(O 20, 2013.‘.- é,"
Subscribed and swor fo before me this ;2 g day of M;QL{ . 2010%49mcb°
) TRISORGS
Notary Public: @Ml ) (),UOU/)J’D
My Commission Expires: DMMMMJU 40, A0[3
OME PAGE

Based upon the recommendation of Mr. Ball, Alderman Hammons made motion
seconded by Alderman Parker and unanimously carried to approve Final Acceptance,

Matthews Marine, Inc., Harbor Dredging Phase VII Contract, all as set forth above.

ol R Il R R SR GEECHE O HE R R R R IR IR R SRR R R

There came on for consideration a letter with attachments from Michael R.

Costelli, Project Engineer, Harbor Master Building Contract, as follows:

M.B. 68
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- nsu/ﬁng Engineers Civil - Structural

June 29, 2010 S&C 0630/3.4

Mayor William Skellie, Jr.
City Of Long Beach

P.O. Box 929

Long Beach, MS 39560

Re: Harbormaster Building — Change Order No. 3
Long Beach, Ms

Dear Mayor Skellie:

Enclosed are four copies of documents for Change Order No. 3. The documents
include:

1. Engineer's Change Order Summary Form
2. Letters from Contractor dated 4/20/10, 5/27/10, 6/24/10
3. Request for Cost Proposal for Changes from Simpkins & Costelii, Inc.

These include Owner-requested cost changes to accommodate electrical service and lift
station modifications. Also inciuded are 14 days of additional time for weather delays
from November 1 to December 31, 2009. Attached is supporting weather data.

Please return one fully executed copy to this office.

We respectfully request that the Board review and approve this change order. If there
are any questions, please feel free to contact me at any time.

Sincerely yours,

! WK&-S@—-——
Michael R. Costelli, PE
President

cc: Phil Kies, David Balf, H. Gordon Myrick, Inc.
Ron Robertson, Broaddus & Assoc.

P.O.Box 6235 =+ 401 32V, 8treet « Guliport, M§ 39506 + Phone: 228-864-6289 « FAX: 228-864-2897
M.B. 68

REG:07.20.10
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coee CHANGE ORDER

No. Three (3)

DATE OF ISSUANCE . July 6, 2016

EFFECTIVE DATE: July 6, 2010

OWNER City of Long Beach

CONTRACTOR H. Gordon Myrick, Inc.

Contract: Harbormaster Building Bulkhead
Project: Harbormaster Building Bulkhead
OWNER's Countract No.

ENGINEER Simpkins & Costelli, Inc.

ENGINEER's Contract No. 0630

You are directed to make the following changes in the Contract Documents:

Description; 1.

[ QNP 8]

Install 4” sewer branch through concrete bulkhead for future tie-in.

. Install 4” conduit under roadway for future use.

. Add two 20 AIP breakers and three 20 amp GFI WP receptacles

. Install and cap 4” sewer connection at grinder pump station for bait trailer sewer future tie-in.
. Add two double duplex receptacles (includes two 120 volt circuit breakers, conduit, wire,

receptacles, weatherproof boxes and covers.
6. Add 14 days to construction contract for weather delays from Nov. 1 to Dec. 31, 2009

Reason for Change Order: Per Owner request.

Attachments: (List documents supporting change)

1. 4/20/2010 letter from H. Gordon Myrick, Inc.
2. 5/27/2010 letter from H. Gordon Myrick, Inc.
3. 6/24/2010 letter from H. Gordon Myrick, Inc.

4. 1/6/10 letter from H. Gordon Myrick, Inc.

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price

$996,214.00

Original Contract Times:
Substantial Completion:
Ready for final payment: 270 days

(days or dates)

Net Increase (Decrease) from previous Change Orders
No. 1 to_2:

$79,234.00

Net change from previous Change Orders No. _1_to
No. 2 :
Substantial Completion:
Ready for final payment: 38 days
(days)

Contract Price prior to this Change Order:

$1,075,448.00

Contract Times prior to this Change Order:
Substantial Completion:
Ready for final payment: 308 days

(days or dates)

Net increase of this Change Order:

$1,921.00

Net increase this Change Order:
Substantial Completion:
Ready for final payment: 14 days

Contract Price with all approved Change Orders:

Contract Times with all approved Change Orders:
Substantial Completion:

$1,077,369.00 Ready for final payment: 322 days
(days or dates)
RECOMMENDED: APPROVED CEP
%im kins & i, Inc. ] H G
Y AL [
ENGINEER (Authofized Signature) OWRER (Au Wrized Signature) CONTkACT(? u onzed(s)énature)
Date: 7![//10 Date: ’T!Zvl/:o Date: /

EJCDC 1910-8-B (1996 Edition)

Prepared by the Engineers Joint Contract Documents Comrmittee and endorsed by The Associated General Contractors of America and the Consiraction Specifications Institute

REG:07.20.10
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We buiid trust.
April 20, 2010
Mr. Michael Costelli
Simpkins & Costelli, Inc.
401 32-%: Street
Gulfport, MS 39507

RE:  Harbormaster Building
Long Beach, MS

Dear Mr. Costelii,

Per your request, please accept the following change order quotations:

1 — Install 4” Sewer Branch through concrete bulkhead for future tie-in S613

2 - Install 4” conduit under roadway for future use $355

Please review these changes and call me with any questions or comments.

Sincerely,

H. GORDON MYRICK, INC.

Wickael Peuny

Michael Penny

H. Gordon Myrick, inc. * P,O. Box 1479 * Gulfport, MS 39502 * (228) 864-8911 * FAX (228} 863-8006

M.B. 68
REG:07.20.10
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(GONTHAGECIRI 1S

We build trust.
May 27, 2010
Mr. Michael Costelli
Simpkins & Costelhi, Inc.
401 32-; Street
Gulfport, MS 393507
RE:  Harbormaster Building
Long Beach, MS
Dear Mr. Costelli,

Per your request, please accept the following change order quotations:

1 — Add 2-20 AIP breakers and 3-20 amp GFI WP receptacles per the
drawing Simpkins & Costelli provided $ 275

2 —Install and cap 4 sewer connection at grinder pump station for bait
trailer sewer future tie in as directed by Ron Robertson $ 140

Please review these changes and call me with any questions or comments.

Sincerely,

H. GORDON MYRICK, INC.

Wickael Penny

Michael Penny

H. Gordon Myrick, Inc. * P.O. Box 1479 * Gulfport, MS 39502 * (228 864-9911 * FAX (228) 863-8006

M.B. 68
REG:07.20.10
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CGORTHAGTORI ) (S

We build trust.
June 24, 2010

Mr. Michael Costelli
Simpkins & Costelli, Inc.
401 32-% Street
Gulfport, MS 39507

RE:  Harbormaster Building
Long Beach, MS

Dear Mr. Costelli,

Per your request, please aceept the following change order quotation:

Add two (2) double duplex receptacles — includes 2 — 120 volt circuit breakers, conduit, wire,
receptacles, weatherproof boxes and covers.

Our price to complete this work is $538. Please review these changes and call me with

any questions or comments.

Sincerely,

H. GORDON MYRICK, INC.

Weckack Powny

Michael Penny

H. Gordon Myrick, Inc. * P.O. Box 1478 * Gulfport, MS 39502 * (228] 864-9911 * FAX (228) 863-8006

M.B. 68
REG:07.20.10
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We build trust.

January 6, 2010

Mr. Michael Costelli
Simpkins & Costelli, Inc.
32 % Street

Gulfport, MS 39507

RE:  Harbormaster Building
Long Beach, MS

H. Gordon Myrick, Inc. requests 14 (fourteen) days time extension due to rain days on this
project for the period of November I, 2009 to December 31, 2009,

Sincerely,

H. FORDON MYRICK, INC.

Mike Penny /
(4

s [ pE9 P Aweepge - ('jul»‘;;r;ri, fdrssissippd PIA02 228 B 0% 1
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History for Guifport, MS
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Alderman Anderson made motion seconded by Alderman Hammons and

unanimously carried to approve Pay Application #10, H. Gordon Myrick, Inc., Harbor

Master Building Project, as follows:

M.B. 68
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Broappus
A SSOCIATES

Lexobeene Prouser Moaseusst e Pravisa

MEMORANDUM

TO: City of Long Beach, Mayor William Skellie
FROM: Ron Robertson, Project Manager
SUBJECT: Harbor Master Building Project
Pay Application #10
DATE: July 15, 2010
cC: Ginny Breckenridge, MEMA Hofne Group

Michael Costelli, Simpkins & Costelli

Phil Kies, President Port Commission

Mike Penny, H. Gordon Myrick, Inc.

Stacey Loveless/David Bali, A, Garner Russell Enginsers

Please find included Pay App #10 from H. Gerdon Myrick, INC. for period ending June 30, 2010 and a
spreadshest detailing percentage. of recommended payment from Insurance, FEMA and Tideland
Funding sourdes. The Tideland’s funded portion, Bulkhead, Fill and upgrades is currently 98.0 %
compete. The Public Assistance (FEMA) portion, Support Structure and Building, is 93.0 % complete.
Broaddus: & Associates recommends paying

$4,751.90 from insurance funds,

$59,023.90 from FEMA funds and

$4,534.50 from Tidelands funding as detailed in the attached spreadshest,

This is i gaccordance with corresponding Pay Application #10 from H. Gdrdon Myriek, Inc; for $65,310.39
as certified by Simpkins & Costelli, Inc. HGM has atfachied Contracter Lien Release for this pay period.

Should there be any questions, please do not hesitate to contact me.

Best Regards,
G C’Qf{& 7 o

RorrRebertson, Project Manager
Broaddus & Associates
(228} 224-0339

Attachment:

2510 14%Street 0 Suitg 810 .0 Gulfport, Mississippi 39301 ¢ (228) 314-1260° ¢ Fax (228) 314-1265

M.B. 68
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Harbor Master Building, City of Long Beach

Pay Application # 10

Funding Summary {note: Tidesland Project is Stand alone) | Period Ending  6/30/201¢0
Funding Sources
Insurance FEMA Tidelands Total FEMA
QOrig. Contract - FEMA Proj. § 80,000.00 $ 745,268.00 Bulkhead/Filllupgrades | $ 805,268.00
Org. Tidelands Project S 190,846.00
TTL. Tidelands
Limestorie HE] - $ - $ 48,688.00 3 239:634.00
Catwalk 218 - $ - & 30,546.00
3l$ . $ - $ -
4
Total CO § - $ - $ 79,234.00
FEMA Projest $ 60,000.00 $ 745,288.00
Tidelands Project $ 270,180.00 Total Contract
8 1,044 802.00
Total FEMA Comipleted % 744,270,080
Totat Tidelands Completad % 230,634.00
Total Base and CO
Completed and Stored $ 5575312 $ 692,516.88 $ 239,634.00 3 987,904.00
Total Retainage 10%)% 557531 3 69,251.69 $ 23,983.40 $ 98,790.40
Total Earned less Retainage $ 50,177.81 & 523,265.20 % 215670.60 $ 889,113.60
Pravivus Payments thra# 8 18 4542591 $ 564,241.29 $ 214,136,110 3 823,803.30
Totals, Pay App# 1018 4,751.90 5 59,023.90 $ 1,634.50 $ 65,310.30
Previous Payments
Pay App No.i Insurance FEMA i Tidelands C & 8 App’'d Amt.
9/30/2009 4 $3,480.35 $42,145,26 $11,848.89 $57,454.20
10/31/2008 2 $1,179.78 $15,490.41 $2,918.31 $19,588.50
1173072009 3 $1,435.25 $17,827.38 $4,567.57 $23,830.20
12/31/2008 4 $14,768.90 $183:819.01 $47,096.48 $245,714.40
11312010 § $1,435.67 $17,832.77 $4.568.98 $23,837.40
21282010 6 $5,727.25 $71,138.07 $40,977.88 $117,844.20
33172010 7 $1,306.70 $16,230.50 $87,963.50 $105,500.70
4/30/2010 8 $7,818.85 $98;361.25 $5,809.40 $112,189.50
513172010 g $8,163.16 $101,395.64 $8,265.40 $117,844.20
10 $0.00
1 $0.00
12 $0.00
13 $0.00
14 $0.00
|Total Previous Payments | | $45,425.91| | $564,241.29} ] $214,136.10} $823,803.30
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Mayor and Board of Aldermen

No. _Ten (10}

RECONMMENDATION OF PAYMENT

OWNER's Projent No. ENGINEER's Project No. ___(830
Project __Harbormaster Building, Long Beach, MS
CONTRACTOR H. Gordon Myrick, Inc.
Contract For Harbormaster Building Conftract Date __ August 20, 2009
Application Date July 2. 2010 Application Amotunt $65.310.30

Far Period Ending

June 30, 2010

To _City of 1 ong Beach, Mississippt
OWNER

Attachied hareto is the CONTRACTOR's Application-for Paymeént for Work accomplished under the Contract
through the date indicated above. The Application meets the requirements of the Contract Documents and
includes the CONTRACTOR's Cerlificate stating that all previous payments to him under the Contract have
been applied by him to discharge in full all of his obligations. in connection with the Werk covered by all prior

Applications for Payments,

I ageordance with the Contract the undersigned recommends payment to the CONTRACTOR of the amount

due as showr below.

Dated ___July 6 2010 By:

Simpkiris & Costelli, Inc.

ENGINEER

STATEMENT OF WORK
Original Contract Price $_898,214.0¢ Waork to Date $:.987.804.00 )
Net Change Qrders $_ 7923400 Armount Retained $_98,79040
Current Contract Price  $.1,075.448.00 Stibtotal $.889,113.60
Work to be Done $__87,544.00 Pravious Payments
Recommended $.823,803.30
Amount Due $_65,310:30

M.B. 68
REG:07.20.10
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W budld teust,

City of Long Beach
645 Klondyke Road
Long Beach, MS 39560

RE: Harbarmaster Building
704 Cleveland Avenye Sowth
Long Beach; MS 39560

CERTIFICATION —LIEN RELEASE

Thereby certify, 10 the best of my knowiedge and beliet, that;

H The amonnts requested ars only for performance in accordance with the specifications, terms and
conditions of the contract;

@) Payments 16 subcontractors and suppliers have been made from previous payments received under
the contract; and timely payments will be made from the proceeds of the payment covered by this
certification, in aceordance with subcoritract agréemeénis and the requirements of Chapter 39 of
Title 31, United States Code; and

(3) This request for progress payments does not nclude any amount that the prime contractor intenils
to withhold or retain from a subcontyactor, or supplier that is not in accordance with the torms and

conditions of the subcontract,
MicHael Penny, H. q‘brdcm lt(ﬁick, Inc,

Controller

DATE: June 38, 2010
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Minutes of July 20, 2010
Mayor and Board of Aldermen

APPLICATION AND CERTIFICATE FOR PAYMENT . |
H. GORDON MYRICK, iNC. APPLICATION NUMBER 10 OWNER Cily Of Long Beach, MS
P.Q. BOX 1479 APPLICATION DATE  7/2/2010 PROJECT  Long Beach Harbarmaster
GULFPORT, MS 39502 PERIOD FROM  06/01/10 Long Beach, MS
0  06/3010
PROJECT # 09008
A B C D(FROM G)  E (ENTER) F (ENTER) G (D+E+E) (GIC) H(C-B)
WORK COMPLETED TOTAL
THIS APPLICATION COMPLETE BALANCE

ITEM DESCRIPTION SCHEDULED | PREVIOUS WORKIN | STORED | & STORED PERCENT TO
NO.  OF WORK VALUE APPLICATION| PLACE |MATERIAL] TO DATE COMPLETE FINISH
Elevation, ADA & Superstruchure
1000  3Special & General 56,046 50,654 2,696 [} 53,350 95.19% 2,696
1104  Special Insurances 30,960 30,960 o O 30,960 100.00% 4]
1111 Testing 10,198 9,792 404 o} 16,196 100.00% 1]
2388  Concrete Piles 107,302 107,302 0 0 107,302 100.00% 0
2711 Fencing 4,268 s} 0 0 o] 0.00% 4,268
3300 - Conerete Work 419,284 118,864 4] 0 118,964 89,76% 300
4200 Masonry 11,773 11,431 342 0 11,773 100.00% o]
5120  Structural Sieef 42,584 42,024 0 0 42024 98.68% 860
6100  Elevalor Rooms 4,117 4,117 0 Q 4417 100.00% 0
8900 Painting 11,087 o] 8,597 0 8,507 77.47% 2,500
14240 Elevator 50,696 31,950 £3,675 [t} 45,625 90.006% 5,070
15400 Plumbing & HVAC 1,572 1,137 235 1] 1372 87.28% 200
16000 Electrical 5,183 3,823 [¢] 0 3,823 73.76% 1,360

L.abor Burden 12,876 11,609 633 4] 12,242 95.08% 6534

SUBTOTAL 487,933 423,763 26,582 4] 450,345 96.24% 17,51;[
Bullding Only Costs
1000  8pecial & General 40,585 30,507 5,039 0 35,546 87.58% 5,039
1104  Special insurances 19,258 15,2588 4] 4] 18,258 100.00% ]
2050  Demolition 11,078 10,804 272 0 11,076 100.00% 0
2200  Excavation & Backfifl 3228 3,111 117 4} 3,228 100.00% o}
2603  Force Main Sewer System 14,500 13,820 0 0 13,820 85.31% 880

COi#2-Sigel Catwalk 24,585 a 0 ¢ 0 .0.00% 24,585
6100  Rough Carpentry 89,812 85,386 4,228 0 89,612 100.00% 0
6200  Finish Carpentry . 10,292 0 0 0 0 0.00% 10,292
7210 Insudation 2,643 2,643 [+] 4] 2,643 100.00% 0
7414 Roofing 7,053 7,063 [i] 0 7.053 100.00% 0
7620  Flashing 1,234 968 266 0 1,234 100.00% ]
7900  Sealants 2,468 888 688 o] 1,376 55.76% 1,002
8100  Hollow Metal 8,262 8,262 0 [+] 8,262 100.00% 0
8611  Clad Windows 17,483 17,463 4] o] 17,463 100.00% 0
8700 Finish Hardware 802 524 [ 0 524 65.34% 278
9250  Gypsum Drywall 2,800 2,800 ¥ 0 2,900 100.00% 4
9300 Tile 1,222 0 1,222 o] 1,222 100.00% 0

CO#2-Cultured Marble Shower 5,961 o] 0 4] o] 0.00% 5,061
9850 Rubber Base 884 Q 864 0 864 100.00% o]
9900  Painling 23,846 4] 18,622 0 18,622 77.77% 5324
10000 Specialty ltems 8319 [ 5,519 0 5,519 87.34% 800
15400 Plumbing 35,014 28,480 3,980 i} 32,450 92.68% 2,564
15600 HVAC 8,765 5,886 2,239 0 8,125 92.70% 640
16000 Electricat 20,505 9,021 0 0 8,021 43.99% 11,484

Labor Burdan 9,324 6,891 1,218 o] 8,107 86.95% 1,217

SUBTOTAL 367,881 253,645 44,280 1] 287,925 80.98% 69,856
Other
2518  Brick Pavers 7,158 7,158 ] 0 7,158 100.00% 4
2367 Bulkhead & Fifi 173,469 173,469 y; 0 173,469 100.00% o
717¢  Hardi Plank Siding 3,413 1,708 1,705 0 3,413 100.00% 0
7414B  Metal Roofing 6,908 8,908 0 o] 6,908 100.00% 0

CO#1 Limestone Fill 48,688 48,688 0 0 48,688 100.00% 0
L SUBTOTAL 239,634 237,929 1,705 ] 239,834 100.00% 3] l
I TOTALS 1,075,448 915,337 72,567 0 987,904 91.86% 87,544!

LI IR O R R IR R IR S RE IR N IR R I RN R I I
There came on for consideration a letter with attachments from City Engineer

David Ball, as follows:

M.B. 68
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A.GARNER KU55ELL & ASS0CIATES, INC / CONSULTING ENGINEEES ..

520 35 STREET,  GULFPORT, MS 39507 e 2 e : TEL (228) p63-0667.

P.0.BOX 1677, GULFFORT,MS™ 39502 - . : - ! : FAX (228) 863-5232

L July 15,2010

City-of Long Beach.
P.O. Box 929

“Long Beach; MS 39560

i RE:' Amendment No. 2 & 2-J to the Master Agreement
ol Humcane Katrina Infrastructure Repalrs Prolect Areas 4 & 6)

”Ladles and Gentlemen

_ Please flnd attached our proposed amendment for the Master Agreement between the -+ -
City and A. Garner-Russell, Inc.. The purpose: of this amendmenit is to increase the allowable .
7. fees for inspection services for Project Areas 4 and .. Based on our current billing amounts and
~ the .amount ‘of fime being spent on inspec‘tion,{we expect that both of these will-exéeed the -
- previously-set contract amounts.. Initially, our contract amount for inspection was based ori one.
Cinspector on-site for a regular work week for 52 ‘weeks -of ‘construction time; -which: we

understood was all FEMA would agree to include in the Project Worksheet.. Obviously, we often
work longer than a regular work: week during inspection-on these. jobs, which means we will
exceed the ' budget.” FEMA personnel continue: to state that they will reimburse for all

““reasonable, eligible expenses”. We feel very comfortable that we can justify: all expenses for:. '
“these projects, lncludrng the increased fees for constructlon mspectxon shown in the proposed e

amendments

-,Therefore,,we r'equestf -your. consideration in-r'a'pproving this ani:e'ndrnent to the Master

Agreement so that we cen,continue-this work: . Should you need more.information, please.call.

Davld Balt P E

DB: 539 Master Agreement )

_ Enclosure

O:1530\Master Agreement\RE Eng Amend 2-1-& 2-) 20100718 doc - - ; SRR <. 'Page10f1 T

REG:07.20.10
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Mayor and Board of Aldermen

AMENDMENT NUMBER 24 TO
MASTER AGREEMENT BETWEEN
CITY OF LONG BEACH
AND
A. GARNER RUSSELL & ASSOCIATES, INC.
HURRICANE KATRINA PERMANENT REPAIRS

(INFRASTRUCTURE REPAIRS - PROJECT AREA 4)

WHEREAS, the City of Long Beach Mississippi (OWNER) and A. Gamner Russell & Associates, Inc.
(ENGINEER) have heretofore entered into an amendment to the Master Agreement dated May 3, 2008, for the
performance of professional services to the City described as the engineering services for the replacement. of
water & sewer mains along Highway 80, and along the City sireets south of the Main Debris Line, said
amendment bearing the date of May 10, 2006, and

WHEREAS, OWNER and ENGINEER have previously amended said agreement to include fees for various
professional services related to Project Area 4, including fees for CONSTRUCTION INSPECTION, and

WHEREAS, FEMA allows construction inspection to be reimbursed as a special service, and ENGINEER has
performed and will continue to perform such inspection services where required, and

WHEREAS, FEMA included an hourly estimate, provided by ENGINEER, of the construction inspection fees
related to Project Area 4 in the appropriate Project Worksheets, an estimate based on the expected
construction time for Project Area 4, in the amount of $114,400, and

WHEREAS, fees for CONSTRUCTION INSPECTION for Project Area 4 will exceed the hourly estimate
included in the Project Worksheet;

NOW, THEREFORE, the parties to the Amendment now mutually further agree as follows:
A. The total of all fees billed under this Amendment as CONSTRUCTION INSPECTION will not exceed

$170,000 without further authorization, a projected esfimate of the total fees for construction inspection
in Project Area 4.

OWNER: ENGINEER:
"CITY OF LONG BEACH, MISSISSIPPI A. GARNER RUSSELL & ASSOCIATES. INC,
By: By:
William Skelflie, Jr. M. Scott Burge, P.E.
Title: _Mavor Title: _ President
" Date Signed i Date Signed:
Page 1 of 1

M.B. 68
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AMENDMENT NUMBER 2-J TO
MASTER AGREEMENT BETWEEN
CITY OF LONG BEACH
AND
A. GARNER RUSSELL & ASSOCIATES, INC.
HURRICANE KATRINA PERMANENT REPAIRS

(INFRASTRUCTURE REPAIRS - PROJECT AREA 6)

WHEREAS, the City of Long Beach Mississippi (OWNER) and A. Garner Russell & Associates, Inc.
(ENGINEER) have heretofore entered into an amendment to the Master Agreement dated May 3, 20086, for the
performance of professional services fo the City described as the engineering services for the replacement of
water & sewer mains along Highway 90, and along the City streets south of the Main Debris Line, said
amendment bearing the date of May 10, 2006, and

WHEREAS, OWNER and ENGINEER have previously amended said agreement to include fees for various
professional services related to Project Area 8, including fees for CONSTRUCTION INSPECTICN, and

WHEREAS, FEMA allows construction inspection to be reimbursed as a special service, and ENGINEER has
performed and will continue to perform such inspection services where required, and

WHEREAS, FEMA inciuded an hourly estimate, provided by ENGINEER, of the construction inspection fees
related to Project Area 6 in the appropriate Project Worksheets, an estimate based on the expected
construction time for Project Area 6, in the amount of $114,400, and

WHEREAS, fees for CONSTRUCTION INSPECTION for Project Area 6 are expected to exceed the hourly
estimate included in the Project Worksheet;

NOW, THEREFORE, the parties to the Amendment now mutually further agree as follows:
A, The total of all fees billed under this Amendment as CONSTRUCTION INSPECTION will not exceed

$160,000 without further authorization, a projected estimate of the total fees for construction inspection
in Project Area 6.

COWNER: ENGINEER:
CITY OF L ONG BEACH. MISSISS|PP! A, GARNER RUSSELL & ASSOCIATES, INC.
By: i By:
William Skellie, Jr. M. Scott Burge, P.E.
Title: _Mayor Title: _President
Date Signed Date Signed:
Page 1 of 1

Upon discussion, Alderman Hammons made motion seconded by Alderman
Parker and unanimously carried to approve amendments numbers 2-1 and 2-J, Master
Agreement, Hurricane Katrina Infrastructure Repairs, Project Areas 4 & 6, as set forth
above.

T T
There came on for consideration a letter with attachments from City Engineer

David Ball, as follows:

M.B. 68
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‘A.GARNER RUSSELL & A550C3ATE5 INC. / CONSULTING ENGINEERS

520 33" STREET,  BULFPORT, MS 39507 . . TEL (228) BB3-0667. -
P.0.BOX 1677,  BULFPCRT, MS 38802 S B : < FAX [QQEI} 863-5232 -

July 15,2010

" City.of Long Beach
 P.0.Box929 -
: Long Beach, MS - 39560

- RE: Proposed Change 0rder Number 4 (Fmal)
‘ . Marcle Drive Elevated Well .

: Gentlemen

We have enclosed the proposed final change order bl'lnglng the final contract quantltles -

. in.conformance with-the amounts; actually constructed in the field.. ‘Also, we have included-a.*

deduct for the well, control components Wthh were replaced by the SCADA system approved. . -
as. part of Change Order 3. : . ; .

- In summary, this Summary Change Order mdlcates a net contract amount |ncrease of :
i -$41 147. 67 The flnal amount of the contract WIH be $1 050 408.67. : .

: Sinc'erely, .
“David Ball, P.E:: "
'DB:1812- WeIE
:Enclosures &
o812 Elevaled WaterTank\CQ{t (Finat) Reoomrrlend_Approval 261:0-11715:doc a S : - e .. Page fof1:

M.B. 68
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Change Order *
No. 4
SUMMIARY
Date of Issuance: 6/30/2010 Effective Date: 6/30/2010
Project: Owner: City of Long Beach Owner's Contract No.;
Contract: Marcie Dr. Well EDA Inestment No. 04-79-05870 Date of Contract: 4/22/2009
Contractor: Griner Drilling Engineer's Project No.: 18128

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

1 - Add pay item for deduction of well conirals replaced by SCADA system.

2 - Adjust guantities to conform with final field measurements.

Attachments: {List documents supporting change}:

CHANGE N CONTRACT PRICE:

CHANGE iN CONTRACT TIMES:

Originat Contract Price: Original Contract Times: EWorking Days Calendar days
Substantial comnpletion {days or date): 6/15/2010
$1,009,261.00 Ready for final payment {days or date):
{Increase} in Contract Price from previous Change Orders Mo, Change in Contract Time from previous Change Orders No.
1 to No. 3 1 o No. 3
Substantial completion {days or date}: S0
$45,951.67 Ready for final payment {days ordate}:
Contract Price prior to this Change Order: Contract Times priof to this Change Order:
Substantial completion {days or date): 6/15/2010
$1,055,212.67 Ready far final payment [days or date):
{Decrease} in Centract Price due to this Change Order: Change in Contract Time due to this Change Order:
Substantial completion (days or datej:
{$4,804.00} Ready for final payment {days or date):
Revised Contract Price incorporating this Change Order: Contract Times incerperating this Change Order:
Substantial completion {days or date): 6/15/2010
$1,050,408.67 Ready for final payment (days or datek:
RECOMMENDGED: ACCEPTED: ACCEPTED:
(ENGINEER) . {CONTRACTOR} {OWNER)

By: B, SOG4 TR0 KRBy

Date: 7"5—'10(0 Date: LD,\ %b\ &b\b

Date:

REG:07.20.10
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Based upon the recommendation of Mr. Ball, Alderman Hammons made motion

seconded by Alderman Anderson and unanimously carried to approve Change Order

Number 4 (Final), Griner Drilling, Marcie Drive Well EDA Investment 04-79-05870, all

as set forth above.

E g S N S IR R N N I

There came on for consideration the proposed contract for the renewal of animal

control services with the Humane Society of South Mississippi and considerable

discussion followed regarding increased fees; David Waltman from the Humane
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Society addressed the Mayor Pro-Tempore and Board of Aldermen regarding the
proposed contract.

After considerable discussion, Alderman Anderson made motion seconded by
Alderman Couvillon to approve said contract as proposed.

Upon further discussion, Alderman Ponthieux offered substitute motion
seconded by Alderman Parker to take the aforementioned contract under advisement
for further review and clarification at the next regular meeting, August 3, 2010.

The question being put to a roll call vote by the Mayor Pro-Tempore, the result

was as follows:

Alderman Bernie Parker voted Aye
Alderman Gary J. Ponthieux voted Aye
Alderman Kaye H. Couvillon voted Nay
Alderman Carolyn Anderson voted Nay
Alderman Leonard G. Carrubba, Sr. voted Present, Not Voting
Alderman Mark E. Lishen voted Absent, Not Voting
Alderman Ronnie Hammons, Jr. voted Aye

The question having received the Affirmative vote of a majority of the Aldermen
present and voting, the Mayor declared the substitute motion carried.

kR R R R R R R R R R %

Alderman Parker made motion seconded by Alderman Hammons and
unanimously carried acknowledging receipt of June, 2010, revenue and expense reports.
%Rk R R R R R R R R R R R Rk %

There came on for consideration the fiscal year 2010-2011 budget and the public
hearing scheduled for August 3, 2010. Discussion was held regarding a bond issue to
address drainage issues and reducing millage in municipal debt service, moving the
millage to general fund.

After considerable discussion, Alderman Ponthieux made motion seconded by
Alderman Couvillon and unanimously carried to schedule an additional public hearing
regarding the fiscal year 2010-2011 budget, Wednesday, August 9, 2010, 5:00 p.m., Long
Beach School District Central Office, 19148 Commission Road, Long Beach, Mississippi,
authorizing the Clerk to advertise the required Notice of Tax Increase, noting for the

record that there will actually be no tax increase in total millage.

E S I R SRR N e S N R R R R I R
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Alderman Parker made motion seconded by Alderman Couvillon and
unanimously carried to spread the letter from Bill Henderson, Operations Coordinator,
Mississippi State University, Mississippi Alcohol Safety Education Program,

commending Long Beach Municipal Court, as follows:

MISSISSIPPI STATE

UNIVERSITY

Mississippi Alcohol
Safety Education Program

Judge Bradley Rath

Long Beach Municipal Court
P. 0. Box 929

Long Beach, MS 39560

Dear Judge Rath:

As you will recall, MASEP recognized several courts at the recent Municipal Court
Judges training conference in Biloxi for providing complete information on the MASEP
court order form. This information is extremely important because it enables us to
provide the MASEP participant with useful information concerning his/her drinking
behavior and to more accurately identify those with potentially serious problems.
Unfortunately, due to an error on our part, we failed to recognize your court as one of the
best in the state in providing this information. After double checking the court orders
sent to us by your court, we found that only one order out of a total of one hundred and
six was not completely correctly giving you a completion rate of 99.1%.

Please accept my apology for this error and please accept the enclosed certificate in
recognition of your court’s high rate of completion. . We will recognize Ms. Jane
Marsland at the next Municipal Court Clerks training conference.

Again, 1 apologize for the error and I thank your for your support of MASEP. Please
contact me if we can assist you in any way.

Sincerely,

Bor fre

Bill Henderson
Operations Coordinator

P.O. BOX 5287 . MISSISSIPPI STATE, MS 39762 4 662-325-3423

E i S N R GRS N N IR

Alderman Hammons made motion seconded by Alderman Parker and

unanimously carried directing the City Attorney to prepare amendments to the
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Cemetery Ordinance #471, raising cemetery fees based upon the City of Gulfport fees,

for consideration at the next regular meeting, August 3, 2010.

E i S N S R IR N N I G

There came on for consideration amendments to animal control Ordinance

Number 549 and action was taken as follows:

ORDINANCE NO. 576

AN ORDINANCE BY THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF LONG BEACH, MISSISSIPPI, AMENDING ORDINANCE NO. 488,
ENTITLED, “THE CITY OF LONG BEACH ANIMAL CONTROL
ORDINANCE”", as previously amended, PROVIDING THE APPLICABLE
COURT TO BE THE CITY OF LONG BEACH MUNICIPAL COURT,
ELIMINATE PROVISIONS PROHIBITING CRUELTY TO ANIMALS AND
RABIES VACCINATIONS WHICH ARE PRE-EMPTED BY STATE STATUTE,
ADDING PROHIBITION OF NOXIOUS ODORS, TO PROHIBIT
MISTREATMENT OF ANIMALS AND PROVIDE PENALTIES THEREFORE,
TO REQUIRE OWNERS OF ANIMALS RUNNING AT LARGE TO PAY
IMPOUNDMENT COSTS, TO INCREASE THE PENALTY FOR DANGEROUS
ANIMALS RUNNING AT LARGE, TO ALLOW FOR REDUCTION OF
PENALTIES FOR NEUTERED NON-DANGEROUS ANIMALS RUNNING AT
LARGE IF SAME ARE NEUTERED, TO LIMIT THE NUMBER OF ADULT
DOGS AND CATS AND KEPT ON ANY ONE RESIDENTIAL PREMISES, TO
PROVIDE FOR PROCEDURE TO IDENTIFY AND CLASSIFY DOG AS
DANGEROUS DOG, TO DECLARE UNLAWFUL AND ESTABLISH PENALTY
TO OWNER OF DANGEROUS ANIMAL WHICH ATTACKS OR INJURES
PERSON OR ANIMAL, AND, AND FOR RELATED PURPOSES.

WHEREAS, the Mayor and Board of Aldermen (the “Governing Body”) of the City
of Long Beach, Mississippi, (the “Municipality”) having made due investigation therefore,
do now find, determined, adjudicate and declare as follows:

That Ordinance No. 488, “The City of Long Beach Animal Control Ordinance”
contains provisions which are pre-empted by state statute, which provisions should be
eliminated from said ordinance, and the public health and safety of the community requires
that said Ordinance No. 488 should be amended as follows:

SECTION 2. That Section 2, entitled “CRUELTY TO ANIMALS” of Ordinance No. 488 of
the City of Long Beach, Mississippi, is heteby amended to read as follows:

“Section 2. MISTREATMENT OF ANIMALS

The purpose of this section is to prevent mistreatment of animals. In implementing the
section, enforcement officers are encouraged to educate the public on requirements of this
section and, when appropriate, to seek voluntary resolution of violations.

A person commits the crime of mistreatment of animals if the person:

a) administers poison to an animal, exposes an animal o poison with the intent that it

be consumed, mutilates, including, but not limited to the docking of tails or
cropping of ears of an animal by other than a licensed veterinarian;
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b) owns, possesses, uses, trains, buys, sells, offers to buy or sell, import, or export an
animal for fighting or baiting or as a target to be shot at as a test of skill in
marksmanship;

1) acts as a judge or spectator at events of animal fighting;

2) permits any such acts of fighting to be done on a premises under his or her
care or control;

o) intentionally harasses an animal owned or engaged by a police department or
public agency of the state of Mississippi or any of its political subdivisions;

d) intentionally harasses a guide or leader dog;

e} fails to provide adequate sanitary shelter and conditions, clean water, sufficient
food, exercise and necessary medical attention as is required in order to maintain an
animalin a state of good health;

f) abandons an animal or causes an animal to be abandoned, in any place, without
making provisions for the animal’s adequate care, unless premises are temporarily
vacated for the protection of human life during a disaster. An animal thatislostby
an owner or custodian while traveling, walking, hiking or hunting shall not be -
regarded as abandoned under this section when the owner or custodian hasmadea
reasonable effort to locate the animal. A person is not deemed to have abandoned
an animal if he processes it into an animal shelter during the shelter’s normal
working hours.

g) willfully or negligently allows any animai, including one which is aged, diseased,
maimed, hopelessly sick, disabled, or non-ambulatory, to suffer unnecessary
neglect, torture or pain;

h) houses a live animal as bait or lure in a race, game or contest;

i) strikes an animal with a motor vehicle and makes no reasonable attempt tonotify an
animal control officer of the accident;

b tethers a dog to a stationary object while the dog is on the owners property, on the
property of the dog owner’s landlord, or on the property of the person having
possession, charge, custody or control of such dog. All dogs must either be:

1. Keptin a fenced yard with adequate space to exercise of at least 100
square feet per dog; or

2. Keptin a residence. If the dog is kept in a residence, the owner of such
dog or the person having possession, charge, custody or control of such dog
shall be required to make arrangements for the daily exercise of the dog; or
3. Placed on a tether provided that it is at least ten feet in length and is
attached to a pulley or trolley mounted on a cable which is at least ten feet in
length and mounted no more than seven feet above ground level and which
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shall weigh no more than 10% of the dog’s body weight. Tethers shall be
located so that they cannot become entangled with other objects. Collars
used to attach a dog to a tether shall not be of the choke type.

k) " Tethersa dog at an unoccupied house, barn or property;

D Leaves an animal unattended in a motor vehicle, when such action is harmful or
potentially harmful to such animal. In the event the owner of such vehicle is not
available and cannot be found or refuses to prevent or said harm or reasonably
potential harm from continuing, the animal control officer, or police officer shall be
authorized to remove said animal from such vehicle by utilizing any reasonable
method of removal. Any animal so removed from a vehicle may be impounded at
the animal shelter once notice has been prominently posted on said vehicle notifying
the owner or custodian that said animal has been seized. Upon such seizure of such
animal, the owner of the seized animal shall be personally served with notice of
such seizure, if possible, The owner of every animal so impounded shall pay all
costs of impoundment before release of such owner’s impounded animal.”

m) It shall be untawful for any owner or person having possession, charge, custody,
or control of any animal to have such animal confined or restricted in its
movement 5o as to allow less than two (2) square foot of area for every pound of
body weight of the animal, unless the confinement is temporary while the animal
is being transported, and such confinement shail not exceed twenty-four (24)
hours at one time and the animal shall be allowed to move about and exercise at
least every tow (2) hours during that twenty-four (24) hour period. The Humane
Society of South Mississippi, Inc.,, veterinary hospitals, boarding kennels, and pet
shops are exempt from complying with the provision of this section but must
follow all state federal guidelines for its operation.

SECTION 2. That Section 5, entitled “CONTROL OF ANIMALS"” of Ordinance
No. 488 of the City of Long Beach, Mississippi, is hereby amended to read as follows:

“Section 5. CONTROL OF ANIMALS

a) It shall be unlawful for any person to permit any animal to run at large within the
city limits of Long Beach, Mississippi.

1) An animal is deemed to be running at large when not on a leash, lead, cord
or chain or behind a fence or enclosure, or under the control of a competent
person.

2} An animal is deemed to be running at large if it enters upon the property ofa

persor or entity other than that of the animal’s owner without the permission
of the owner of that property.

3) A dog that is participating in a hunt with the owner or custodian in
attendance, has an owner identification tag, is currently vaccinated for rabies,
and is wearing a rabies tag is not to be considered as an animal running at
large.
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b)  Ananimal control officer may seize or cause to have seized any animal whose owner
is found to be in violation of subsection a) of this section and impound or cause to
have impounded such animal in a designated animal shelter. Upon seizure of an
animal, the Long Beach Police Department shall serve notice upon the owner of the
animal, if possible, and shall post prominently a notice to the owner or custodian to
inform such person that the animal has been seized. Such notice shall contain a
description of the animal seized, the date seized, the name of the Long Beach Police
Department as the law enforcement agency seizing the animal, and the name and
address of the animal shelter where the animal is impounded. The owner of such
animal may, within five days (holding period) from the date that the animal was
impounded, claim his animal from the shelter upon paying all costs of such
sheltering and medical treatment to such animal incident to such sheltering, or may,
withinsuch five day time petiod, request a hearing before the Long Beach Municipal
Court to determine whether or not such animal was lawfully seized. If the animal is
not reclaimed by the owner by the end of the holding period, and if no hearing is
requested within the aforesaid five day time period, the animal may be humanely
disposed of by sale, adoption, or euthanasia.

c) Before any animal is released to its owner, all citations shall be paid to the City of
Long Beach, together with all impoundment costs incurred for the impoundment of
such animal, including but not limited to veterinarian care, housing and feeding
provided by or at the instance of the animal shelter.

d) Proof of current rabies vaccination shall be provided before release of any seized
animal from the animal shelter. If no proof of current rabies vaccination is
produced, the animal shall be vaccinated for rabies at the expense of its owner
before the animal is released.

e) The penalties for an animal running at large are:
1) for animals other than “dangerous dogs” as described in Section 8, hezeafter:
a. First offense, rabies tag on the animal - $25.00 fine

b. Subsecuent offenses, rabies tag on the animal - $50.00 fine

2) for dogs determined prior to being found to be running at large to be
“dangerous dogs” as described in Section 8, hereafter, the penalty shall be as

follows:
a. First offense - $500.00 fine
b. Second or subsequent offense - animal shall be confiscated by the
Court, and after notice and hearing as provided in Section 5(b),
above, such animal shall be euthanized as provided in Section 14 of
this Ordinance.
f) The penalties provided in sub-section e}, above, shall be levied and paid in

addition to those costs described in subsection 5(c), above.

g) All penalties for animals other than “dangerous dogs” found to be running at
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large and which have not been neutered shall be suspended if the owner chooses to
have the animal neutered at a reduced charge at the animal shelter. There shall be
no such suspension of fine for any animal found to be running at large which is
neutered at the time of seizure, or for any animal determined to bea “dangerous
dog" prior to its seizure.”

h) Sale of Animals; prohibitions, exemptions and enforcement

Tt shall be unlawful to sell, trade, barter, lease, auction, give away or display a
live animal on a roadside, public right-or-way, sidewalk, street, parkway or any
other public property or any property dedicated to publicuse, a commercial parking
lot, or at an outdoor special sale, swap meet, flea market, parking lot sale or similar
event. This section shall not apply to the Humane Society of South Mississippi,
animal welfare organizations designated as a 501(c)(3) by the Internal Revenue
Service, established businesses whose sole purpose is related to the care and
maintenance of pets or entities who have both a valid business license issued by the
City of Long Beach provided that prior to release of the animal it has been
administered all necessary vaccinations as required by law and has been spayed or
neutered. A violation of this section shall be considered a misdemeanor. Any
person or entity authorized to enforce the provisions of this chapter shall have the
authority to impound any animal found in violation of this section. The impounded
animal may be reclaimed within five (5) days of impoundment upon payment of the
costs incurred in confining and keeping of such animal during impoundment.

SECTION 3. That Section 7, entitled "IMPOUNDMENT AND RECOVERY OF
ANIMALS” of Ordinance No. 488 of the City of Long Beach, Mississippi, is hereby
amended to read as follows:

“Section 7. IMPOUNDMENT AND RECOVERY OF ANIMALS

a) Any dog, cat, other animal or fowl caught, picked up or impounded while running
at large by an animal control officer shall be forthwith turned over to a designated
animal shelter. Notice shall be posted and served upon the owner as provided in
Section 5(b), above, and the owner shall be entitled to request and be granted a
hearing as provided in said Section 5(b). Any impounded animalmay be reclaimed
by its owner within 5 days of impoundment upon the payment of the costs incurred
in its seizure, impoundment, keeping and medical treatment during impoundment,
the payment of any fine, and upon showing proof of current rabies vaccination,
Additionally, the police officer, animal control officer, or any other person
designated by the city to enforce these provisions shall scan impounded animals for
presence of a microchip and shall make reasonable efforts to notify the owner of any
animal with a microchip or with any other form of identification that the animal has
been impounded and inform such owner of the procedure and condition for
redeeming the animal. The potlice officer, animal officer, or other person as may be
designated by the city council may seize or caused to be seized any animal whose
owner, keeper, or harborer is found to be in viclation of any part of this ordinance,
and shall impound or cause to be impounded such animal in a designated shelter.
Such animal shall be held for a period not to exceed five (5) days, and if reasonable
corrections are not made by the owner, keeper, or harborer, of the animal so that
the owner, keeper, or harborer is no longer in violation of this ordinance, then the
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animal shall be released to the local animal shelter. The animal officer shall
desigﬁate to the owner, keeper, or harborer of the animal what corrective action is
required to be in compliance with this ordinance. Thereupon, the impounded
animal may be reclaimed within five (5} days of impoundment, upon payment of
the cost of inserting a microchip in the animal and where applicable; payment of the
cost of spaying or neutering the animal; payment of a One Hundred Twenty Dollar
($120.00) fine for restitution and recovery in caring for the animal; and upon
showing proof of current rabies vaccination. All animals shall be microchipped
prior to being returned to an owner or released for adoption. Animalsimpounded
for a second or subsequent time shall be spayed or neutered prior being returned to
an owner or released for adoption. The cost of inserting a microchip and the cost of
spaying or neutering shall not exceed the actual reasonable cost incurred by the
Humane Society of South Mississippi, its authorized agents, or any other agency
authorize by law to perform these procedures.

b) The animal control officer, in the course of his duties of investigation of cases in
which animals have bitten persons or other animals shall, if possible, notify the
ownet of such event. In the event that the owner of the animal has proof of current
rabies vaccination, the animal control officer may:

B Require that the animal be surrendered to the animal control officer to be
placed in the animal shelter in a separate kennel for a period of not less than
10 days; or

2) Require that the animal be surrendered to the animal control officer to be
placed with the owner’s veterinarian for observation for a period of not less
than 10 days

In the event the owner of the animal has no proof that the animal has been
vaccinated for rabies within the prior 12 months, or within the period required by
the Mississippi Department of Health, to the bite incident, the animal must be
surrendered to the animal control officer and must be impounded at the animal
control shelter for a period of not less than 10 days.

¢)  Anyanimal suspected by the animal control officer of having rabies shall be subject
to impoundment and observation at the animal shelter for a period of not less than
10 days.

d) Any animal found to be infected with rabies shall be forthwith destroyed in as
humane a marnner as possible, under the circumstances, but neither it, nor any
animal suspected to be infected with rabies shall be destroyed in such a manner that

damages the head of the animal.

e) All costs associated with any impoundment as detailed in this section shall be paid
by the owner before the animal may be released.”

SECTION 4, SEVERABILITY

If any section, subsection, sentence, clause or phrase of this Ordinance, or the
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application thereof, be held by any court of competent jurisdiction to be invalid or
unconstitutional, such holding shall not affect the remaining portions of this ordinance.

SECTION 5. Effective Date

This Ordinance shall take effect and be in force thirty (30) days from and after
publication of notice given as provided by law, and this Ordinance shall be enrolled in the
Ordinance Book of the City as by law provided.

The above and foregoing Ordinance No. 576 was introduced in writing by Alderman
Anderson who moved its adoption. Alderman Parker seconded the motion to adopt the
Ordinance, and after discussion, no member of the Board of Aldermen having requested
the Ordinance to be read by the City Clerk, and the question being put to a rolt call vote,
the result was as follows:

The question being put to a roll call vote by the Mayor Pro-Tempore, the result was

as follows:

Alderman Bernie Parker voted Aye

Alderman Gary J. Ponthieux voted Aye

Alderman Kaye H. Couvillon voted Aye

Alderman Carolyn Anderson voted Aye

Alderman Leonard G. Carrubba, Sr. voted Present, Not Voting
Alderman Mark E. Lishen voted Absent, Not Voting
Alderman Ronnie Hammeons, Jr. voted Aye

The question having received the affirmative vote of all the Aldermen present and
voting, the Mayor declared the motion carried and said Ordinance 576 adopted and

approved this the 20% day of July, 2010.

APPROVED:

BILLY SKEL/UfE,/IR., MAYOR

ATTEST:

REBECCA L. SCHRU?%, CITY CLERK

Bl I R R SRR R R HE R R R IR RN R R N i

The Glass Steagall Act was tabled until further notice.
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The ordinance prohibiting cannabinoids was taken under advisement for further

consideration at the next regular meeting, August 3, 2010.

E i S N S IR R N N IR

Appointment to the Motor Vehicle for Hire Commission was taken under

advisement further consideration at the next regular meeting, August 3, 2010.
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Alderman Anderson made motion seconded by Alderman Parker and
unanimously carried approving use of the city logo by South Mississippi Planning and
Development District for their portfolio.

N Ty

Craig High, Project Engineer, Jeff Davis Avenue Improvements Project,
addressed the Board of Aldermen regarding the light poles and discolored metal covers
on Jeff Davis Avenue. He reported that the painting of the poles and correction of
discolored metal covers are in the process of being corrected.

e T

The Ward 3 appointment to the Long Beach Planning Commission was taken

under advisement for further consideration at the next regular meeting, August 3, 2010.
T L T

The Cable Franchise Ordinance was taken under advisement for further
consideration at next regular meeting, August 3, 2010.

e Ty

The Video Service Agreement was taken under advisement for further
consideration at the next regular meeting, August 3, 2010.

E i S N IR GRS N N I

Due to the absence of James C. Simpson, Jr., there was no City Attorney’s report.
%k kR R R R R R R R R R R R Rk %

There came on for consideration again the regular meeting and executive session
minutes of the Port Commission date July 15, 2010, said minutes having been taken
under advisement earlier during the course of this meeting.

Upon further discussion, Alderman Hammons made motion seconded by
Alderman Ponthieux to approve the aforementioned minutes, as submitted.

The question being put to a roll call vote by the Mayor Pro-Tempore, the result

was as follows:

Alderman Bernie Parker voted Nay

Alderman Gary J. Ponthieux voted Aye

Alderman Kaye H. Couvillon voted Nay

Alderman Carolyn Anderson voted Aye

Alderman Leonard G. Carrubba, Sr. voted Present, Not Voting
Alderman Mark E. Lishen voted Absent, Not Voting
M.B. 68
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Alderman Ronnie Hammons, Jr. voted Aye
The question having received the Affirmative vote of a majority of the Aldermen
present and voting, the Mayor Pro-Tempore declared the motion carried.
e
There being no further business to come before the Mayor and Board of
Aldermen at this time, Alderman Anderson made motion seconded by Alderman
Hammons and unanimously carried to adjourn until the next regular meeting in due

course.
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APPROVED:

Alderman Leonard G. Carrubba, Sr., At-Large

Alderman Gary J. Ponthieux, Ward 1

Alderman Bernie Parker, Ward 2

Alderman Kaye H. Couvillon, Ward 3

Alderman Ronnie Hammons, Jr., Ward 4

Alderman Mark E. Lishen, Ward 5

Alderman Carolyn J. Anderson, Ward 6

Date
ATTEST:

Rebecca E. Schruff, City Clerk

M.B. 68
REG:07.20.10



