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MUNICIPAL DOCKET
REGULAR MEETING OF JANUARY 20, 2015 1
THE MAYOR AND BOARD OF ALDERMEN '
THE CITY OF LONG BEACH, MISSISSIPPI

5:00 O CLOCK P.M. LONG BEACH CITY HALL, 201 JEFF DAVIS AVE.

E A S S S S B A

CALL TO ORDER

INVOCATION AND PLEDGE OF ALLEGIANCE
ROLL CALL AND ESTABLISH QUORUM
ADOPT MINUTE BOOK 80

BIDS

1.

Award 2014 B.I1.G. and C.I.A.P. Harbor Imorovements

ANNOUNCEMENTS; PRESENTATICNS; PROCLAMATIONS

1.

Proclaim Father Louis Lohan Day — January 15, 2015

AMENDMENTS TO THE MUNICIPAL DOCKET
*PUBLIC COMMENTS-AGENDA ITEMS ONLY
APPROVE MINUTES:

1.

2.

3.

MAYOR AND BCARD OF ALDERMEN

a. January 6, 2015-Regular

b. January 13, 2015-Work Session

PLANNING COMMISSION

a. January 8, 2015

PORT COMMISSION

a. January 15, 2015-Regular & Closed/Executive Session

APPROVE DOCKET OF CLAIMS NUMBER(S)

1.

a. 012015

DEPARTMENTAL BUSINESS

1.
2.

3.

MAYOR'S OFFICE

FIRE DEPARTMENT

a. - Personnel-{1) Stipend Pay; (2) Step Increases; {1) Education Pay
COMMUNITY DEVELOPMENT BLOCK GRANT {CDBG])

CITY CLERK

a. iease Purchase Closing Memorandum; Hancock Bank

b. Revenue/Expense Report — Dec/2014

c. Resignation; Municipal Court Prosecutor

d. Appointment; Municipal Court Prosecutor

DERE ALT PROPERTIES-DISCUSSION/SCHEDULE PUBLIC HEARINGS
. Zchedule Public Hearings

i f 916 Beatrice Drive; Patrick Frizell
2) 20305 J Lansg; Alvin Durel
33 733 and 741 Nicholson Avenus; Michael O. Magee

NEW BUSINESS

i

Recreation Center — Super Bowl Fellowskip, Church of the Good Shepher

REPORT FROM CITY ATTORNEY

* PUBLIC COMMENTS-MATTERS NOT APPEARING ON THE AGENDA
ADJOURN [{OR) RECESS

¥ ALL PUBLIC COMMENTS ARE LIMITED 70 4 MALID
NCT TO EXCEED & TOTAL OF 4B (10} MI

SLIMIM OF I%WO0 (2} MINUTES PER PERSON,
VOIS EACH FOR PUBLIC COMMENTS.




Minutes of January 20, 2015
Mayor and Board of Aldermen

Be it remembered that a regular meeting of the Mayor and Board of Aldermen,
Long Beach, Mississippi, was begun and held at 5:00 o’clock p.m., Long Beach City Hall
Meeting Room, 201 Jeff Davis Avenue, in said City, it being the third Tuesday in January,
2015, and the same being the time, date and place fixed by Laws of the State of Mississippi
and ordinance of the City of Long Beach for holding said meeting.

There were present and in attendance on said board and at the meeting the
following named persons: Mayor William Skellie, Jr., Aldermen Leonard G. Carrubba, '
Sr., Gary J. Ponthieux, Bernie Parker, Kelly Griffin, Ronnie Hammons, jr., Alan Young,
and City Clerk Rebecca E. Schruff.

Alderman Mark E. Lishen and City Attorney James C. Simpson, Jr., were absent
the meeting.

There being a quorum present sufficient to transact the business of the City, the
following proceedings were had and done.

H kR KR b R R R R K o o ok ok

Alderman Carrubba made motion seconded by Alderman Griffin and
unanimously carried to adopt Minute Book 80 as the next consecutive official Minute
Béok of the Mayor and Board of Aldermen.

T

Based upon the recommendation of Project Engineer David Ball and action taken
by the Long Beach Port Commission at their regular meeting duly held and convened on
January 15, 2015, Alderman Young made motion seconded by Alderman Ponthieux and
unanimously carried to award the contract, 2014 Improvements (B.1.G. and C.I.LA.P.) to
Gibson Maintenance, LLC, in the base bid amount of $133,668.30, as lowest and best bid.

ok % b ok ok ok b b o Kk ok ok ok ko

The Mayor and Board of Aldermen declared January 15, 2015, as “Father Louis
Lohan Day” in the City of Long Beach.
| Mok ok o N N N 3 ok 3 ok S o A ¥ A ok ok ok o o X 3 X 3k ok o o

There were no announcements, presentations, amendments, or public comments
regarding the agenda.

$ok o ok R R K S S K % o Kk

Alderman Hammons made motion seconded by Alderman Carrubba and
unanimously carried to approve minutes of the Mayor and Board of Aldermen, as
follows:

> Regular meeting of January 6, 2015, as submitted

M.B. 80
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Minutes of January 20, 2015
Mayor and Board of Aldermen

> Work Session of January 13, 2015, as submitted.
>(->(->(->(->(->(->(->£-****i******************

Alderman Parker made motion seconded by Alderman Griffin and unanimously
carried to approve the regular meeting minutes of the Long Beach Planning Commission,
as submittéd.

Bk ok o ok Kk K Kk Sk Ak B B ok b ot

Aldel‘rman Hammons made motion seconded by Alderman Ponthieux and
unanimously carried to approve the January 15, 2015, regular meeting and
closed/executive session minutes of the Long Beach Port Commission, as submitted.

Upon further discussion, Mr. John Bull, owner/operator of Bull's Restaurant,
apprised the Mayor and Board of Aldermen that he is no longer a participant in the lease
with Blue Ridge Properties, LLC, for the restaurant propérty at the Long Beach Harbor.

Bk kR R Rk X

Alderman Griffin made motion seconded by Alderman Young and unanimously

carried to approve payment of invoices as listed in Docket of Claims number 012015.

o o o o ok o o o o oF X o of o X N O b o O O ok O o M b o o X F

There was no report from the Mayor’s Office.

S o ok b ok b % ok OF b 3 o o o ok ok 3 ok b b % X % o K *

Based upon the recommendation of Fire Chief Mike Brown, Alderman Parker-

made motion seconded by Alderman Griffin and unanimously carried to approve
Stipend (Mechanic’s Pay) for 'Fireﬁghter Josh Allen, effective February 1, 2015, in the
amount of $1,200.00 per year.
* ; *
Based upon the recommendation of Fire Chief Mike Brown and certification by the
Civil Service Commission, Alderman Parker made motion seconded by Alderman Griffin
and unanimously carried to approve Fire Department persor;nel matters, as follows:
> Step Increase, Battalion Chief Pete MicGoey, FS-13-V, effective February 1, 2015;
> Step Increase, Firefighter 1%t Class Matt Whitman, FS-9-1I, effective February 16,
2015.
> Education Pay, Lt. Darren Koennen, Associate, Applied Sciencé in Fire Science,
$100.00 per month.

S 3 o Bk M ok b M o 3k M Ok b X %k 3k O b M A M ¥ O O X O ¥ o M ¥

There was no action required or taken regarding CDBG matters.

o o OF ok bk W B bk X b 3k b b % 3 ok 3 o 3 M O 3k X b % F Ok F

M.B. 80
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Minutes of January 20, 2015
Mayor and Board of Aldermen

There came on consideration the Hancock Bank Lease Purchase Closing |
|

Memorandum/Closing Documents; official action was taken as follows:

HANCOCK BANK
Lease Purchase Closing Memorandum

i _ . .
| Transaction Profile . ;

Date of Funding: - TBD !
Government Name: City of Long Beach, Mississippi !
i Type of Governing Body: Mayor and Board of Alderman i 1
! Amount, Rate & Term of Lease:  $114,810.00/2.35% / 5 years ;
Annual Payment Amount: $24,605.88 :
Equipment Description: SCBA Air Packs for Fire Department

Schedule & Description of Closing Dacuments

Step # and Document Description:

1. Anthorizing Resolution — This document authorizes the lease purchase financing by the governing body
and gives the appropriate officials the authority to enter into such contract. The Resoluticn must be passed
by the Board of Alderman and sxecuted (signed) by the Mayor and City Clerk beforg any other document
is executed, The original, signed copy needs to be sent back to Hancock Bank in the Federal Express
envelope provided within.

I 2. Governmental Lease Purchase Agreement — This document is the contract berween the lessor and the

! lessee (City of Long Beach) which is the basis of the transaction. This Agreement must be signed and dated
on or after the Resolution is passed and before o at the funding of the lease (not aftert). The original,

! signed copy needs to be sent back to Hancock Bank in the Federal Express envelope provided within.

\

|

3. Attachments to the Lease Agreement — These various documents support and perfect the Lease
Agreement as well as the interests of the parties to the transaction. These documents should be signed and
executed by the appropriate officials and dated with the same date as that of the Lease Agreement. The
original, signed copies need 10 be sent back to Hancock Bank in the Federal Express envelope provided
[ within,
Imparant Notes Regarding Atiachments:
$  [RS Form $038G - Hancock Bank will file this form with the Internal Revenue Service, as required by
law, on behalf of the City. Please have it signed by the appropriate official and retum it to Hancock
Bank along with the rest of the documents.
> Purchase Orders and Invoices ~ Hancock Bank must have all Purchase Orders and Invoices (copies are
sufficient) issued to or received from the eguiptent vendor.
» Evidence of Insurance — Hancock Baak must be shown as additional insured and loss payee on the
equipment’s insurance policy. Please provide an insarance certificate or some other form of evidence
of insurance.

*#%Please Note: There is no need to make copies of the documents. Hancock Bank will provide a package
contajning copies of all transaction documents soon after closing.

M.B. 80
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Mayor and Beard of Aldermen

AUTHORIZING RESOLUTION
BOARD MEMBER C“f 1EUX, maved the adeption of the following Resolution and Order:

A RESOLUTION OF THE BOARD OF ALDERMAN, THE GOVERNING BODY (“THE BOARD”} OF THE
CITY OF LONG BEACH, MISSISSIPPI (THE “LESSFE"), FINDING IT NECESSARY TCO ACQUIRE
EQUIPMENT FOR GOVERNMENTAL OR PROPRIETARY PUURPOSES AUTHORIZED BY LAW: FINDING
THAT IT WOULD BE IN THE PUBLIC INTEREST TG ACQUIRE SUCH EQUIPMENT UNDER THE TERMS
OF A LEASE PURCHASE AGREEMENT: FINDING THAT THE HANCOCK BANK, GULFPORT,
MISSISSIPPI, (THE “LESSOR”™) HAS OFFERED TO ACQUIRE SUCH EQUIPMENT, OR TC ACQUIRE
FROM AND REIMBURSE THE LESSEE FOR THE COST OF SUCH EQUIPMENT IN THE EVENT THE
EQUIPMENT HAS ALREADY BEEN PURCHASED BY THE LESSEE, AND TO LEASE SUCH EQUIPMENT
TO LESSEE: FINDING THAT SUCH PROPOSAL IS IN THE INTEREST OF THE LESSEE AND
AUTHORIZING AND DIRECTING THE AUTHORIZED OFFICERS (AS HEREINAFTER DEFINED) TO
EXECUTE A LEASE PURCHASE AGREEMENT AND SUPPORTING SCHEDULES AND ATTACHMENTS
INCLUDING, BUT NOT LIMITED TO, ASSiGNMENTS OF TITLE TO THE EQUIPMENT 10 HANCOCK
BANK TO THE END THAT THE EQUIPMENT SEALL BE ACQUIRED BY SUCH BANK AND LEASED TO
THE LESSEE ON THE TERMS AND CONDITIONS EXPRESSED IN SUCH LEASE.

WHEREAS, the Boerd hay determined that it is necessiry to acquire cerain items of Equipment (the “Equipment”) for use by the
Lessee for purposes authorized by law and ’

WHEREAS, the Board had by these presents determined tua it would be in the public interest to acquire such Eyvipnient hoough s
Lease Purchase Agreement as pravided under Scctioh 31-7-13 () MISS,CODE ANN. {1972), as amended, and

WHEREAS, the Board anticipates that it will not issue inore than $10,500,000.00 of qualified tax-exempt okligetions during calendar
vear 2015 and desires to designate the Lease Purchase Agreement #s a quatified tux-exerapt obligation of the Lessez for purposes of Section
265(b)3) of the Internal Revenue Code of 1986, rs amended, {“the Code™).

WHEREAS, to the best knowledge and belief of the Board, this Jease guaiifies as a qualified praject bonc veithin the meaning of the
Tax Reform Act of 1986; and

WHEREAS, the Hancock Bank ot Gulfport, Mississippi, has proposed lo acquire the Equipment at the offered price and to leass the
Equipment to the Lessee ot @ rate of 235% per annam.

NOW, THERETORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS:

SECTION 1: The Mayor and City Clerk (hereinafter the “Authotized Officers™) are hereby authorized and directed to execule n Lease
Purchase Agreement {also referrad to as & “Governmentnl Lease Purchase Agremment”), either reference being the “Agreement”, and ali
atlachments thereto. Such Agreement shall be in substantialty ine form cttached Sereto with such appropriate variations, omissions aud insrtons
ug are permitted or required by this Resplution end as are consented © by the Leszes’s representatives (the “Authorized Officers™) executing the
Agreement, such consznt being svidenced by their sienatures,

SECTION 2: The Equipment to be leased pursuant 1o the Agreement sall be more fully deseribed In a schedule to the Agreemert
titled *Exhibit D ~ Deseription of the Equipment”. Upon delivery and acceplance by the Lesse of the Bquipraent, the Awhorized Otficers are
authorized and directed to execute a Certificate of Acecptance of sucn Equipment and, a3 provided in Section 4,01 of such Lense, the Jease term
shall commence on the date of acceptance,

SECTION 3: The Authorized Officers are further nuthorized end directed to execute on behalf of the Lessee o Financing Statement
and all ather documents as provided for under Section 7.02 of suci Lesse to establish and maintain the security interest of Hancock Bank in such
Equipmient

SECTION 4; The Board hereby designates the Lease Purchiase Agreement as o qualified tex-exempt obligaticn for purposes of Section
265(b)(3) of the Code,

SECTION 5: 'The Lessce and the Board nderstand Section 8.03 of the Agreement {*Provisions Regarding Insurance™ and agree to
provide property damage and Liability insurance in eccordanse with the terms of the Agreement.




Minutes of January 20, 2015
. Mayor and Board of Aldermen

BOARD MEMBER .DELMIE LA BKEL . seconded the motion and after a full discussion, the

same was put to vote with the following results:

Alderman Parker Voted: A:]_u?,

Alderman Lishen Voted: _f&hgpf) Nor VDT”QG
Alderman Ponthisux, Voted: _A:#E/

Alderman Young Voted: __A:'L_\Q_A

Alderman Carrubba Voted: A

Alderman Griffin Voted: A:} L.
Alderman Hammons Voted: Aj e

The motion, having received an affirmative vole, was carried and the resolution adopted, this the

30’5 day of;]—z&gmg?‘_ 20135,

........

§ o . Q . !
| {ZISEALS § Mr. Williom Skellie, Jr. l
1 \ ) Mayor

Ms. Rebecca B
City Clerk

M.B. 80
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Governmental Lease Purchase Agreement

Lessor: Hancack Bank
P.D. Box 4019
Guifport, MS 39502

Lesseer Clity of Loxig Beach, Mississipyi

19145 Commission Read
Yorg Beach, VIS 39560

‘This GOVERNMENTAL LEASE PURCHASE AGREEMENT (the *Agrecment®) entered into between HANCOCK BANK, « corporation duly orgenized
and existing under the laws of the State of Mississippi (the "Lessor™), and the CITY OF LONG BEACYH, MISSISSIFPI (Lesses), & body, corporate and
politic, duly organized and existing under the laws of the State of Mississipsi {"Srare"),

WITNESSETH
WHEREAS, Lessor desires 0 leuso the Eguipment, ay hereinuiter
defined, to Lesses, and Lessee desites o leasc the Equipment from
Lessor, subject to the terms and conditions of, and for the purposes set
forth in, this Agreement; and ’

WHEREAS, Lessee is autherized under the Constitution and laws of the
Stale to emer into thiz Agreement for the purposes sst forth herein;

NOW, THEREFORE, for and in consideration of the premisey
hereinafier contained, the parties hereby agree a3 foilows:

ARTICLE §

Covenants of Lessee, Lesses represents, covenants and warrans, for the
benefil of Lessor and its assignees, us follows:(a) Lesses is a public
hody, corporate and politic, duly organized and exisling under the
Constitition and laws of the State. (h) Lessce will do or canse to be donie
ull things necessary to preserve and koep in full force and effect its
existence gs a body corporale and politic. (¢) Lessee is suthorized under
the Constitution and laws of the State to enter into this Agreement and
the transaction contemplated herehy, and to perform all of its obligations
hercunder, (d) Lessee has beon duly authorized to sxecute and deliver
this Agreement under the terms and provisious of the resolution of ite
governing body, ultached hereto as Exlibit A", or by other appropriete
official approval, and fusther represents, covenants and warrants that all
requirements have beea mel, ond procedures have ocourred in ozder fo
ensuce the enforceability of this Agreetsent, and Lessee has complied
with sucl public bidding requirements as moy be epplicable to this
Agreement and the acquisition by Lessee of the Equipment herennder.
Lessee shall canse to be cxecuted un opinion of its counsel substanzially
in the fornn atlached hereto as Exhibit "B, (¢) Dnrmg the teom of this
Agreement, the Equipment will be used by Lesser only for the purpose
of perfonming one or more g,mcrm‘.mlul or pmnnemry fmetions of
Lessee consi with the § ible scope of Lessee's zuthority and
wllt not be used in a trade or business of any persou or entity other thaa
the Lessee, (f) During the pericd this Agreement is in force, Lessee wiil
provide Lessor wilh current finuncinl Statements, budgets, proof of
sppropriation for the ensuing fisce! year and such other financial
information relating to the ability of Lesse to continue this Agreement
as may be reasonably requesied by Lessor or its assignee. () The
Equipment will have a usefal life in the hands of the Lessee that is
substentially in excess of the Original Term and all Renewal Tems, (h)
The Equipment is, and shail remain during the period this Agrcement is
inforce, personal property and when subject to use by Lessce under this
Agreement, will not be or become fixtures.

ARTICLETT

M.B. 80
REG:01.20.15

BRefinftions: The following terms will nave the meanings indicated below
unless the contert sleerdy requires otherwise:

“Agreenent” - meens this Governmental Lense Purchase Agresment,
Including the Exhibils attached hereto, os the saroe may be supplemsnted or
arended from time (o time in sceordunce witl the terms Lereof.

"Cemmencement Dute’ - 18 the date when the term of this Agrecment begins
and Lessees ubugn.xcn to pay tent acerues, winch date stuil by the date on
whizh the Equipiient is accepted by Lessee as indicat=d on the Certificnte of
Astepiance rltached hereto as Exhibit "B,

"Faquipmest” - means the property described in Exhibit “D* und which is the
mbiect of this Apreement,

"Lexse Term™ - nieuns the Original Term and al! Rencwal Ters provided for
in this Agreemsal under Section 4.01, but in no event longer thun the number of
montlis sot forth in Exhibit "E" of the Agreement.

“Lessee™ - means the entity which is described in tie first paragraph of this
Agruement and which is leasing the Equipment from Lessor under the
provisions of thia Agceement.

"Lessor" - means (i) Hancock Banl, & corporation, zeting as Lessor hereunder;
(i) Auy sorviving, resulting or transferec corpora.mn and {1ii} Except whers
Lo contexd requires etherwise, any assignee(s) of Lassor,

*Origlnad Term” - means that period from the Commiencemeit Date untii the
ead of the fiscal y>ur of Lesses i in effot af the Commencement Date,

2" - means the amount which Lessce may, in ity discrétion, pay
oT to purehase the Hquipment, a3 set fnth in Bxhibit "E* herew,

“Puveimse Fr
to Lessor i o

YRepey 1erm( )" means the avloratic renewal teus of this Agreetcent a5
previded ror in Aridsle TV of this Agreement, sach having s duration of one (1)
your andl & it ce-eaiensive with the Lessee's fiscet year encept the last of sucia
eutometic ranewn! terms which shell end o the anniversary of tho
Conumenzement Dote thecein,

"Ren(ul I‘ayn\enfs“ - means the basic rentsi payments payalle by Lassee
PUTSUING 0 ihs ,r_wn ans of this Agrecment dvring the Lense Verm, payabic in
eansidsation of the right of Lesses lo use lbe Squipment during the then
cursesd pration of” th‘ i.ase Tema. Rentel Payments sball be puyable by Lessee
i the Laszor or 75 aseignes in the amounts and ar (he tmes during the Leass
Term a4 sel forh In Exbibit "E of this Agreement,

"Yeador" - reans thy manufacturer of the Equiprient as well 15 the agents or
dzalzrs of the nanvfcurer fom whom Lessor purchased or is purchasing the
Equimnenc
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ARTICLE 10
i Lessor hersby demises, leases and lets to Lessee,
the Lessee rents, lenses and hires from Lessor, the Equipment, in
accordance with the provisions of this Agreement, to have and to hold
for {he Lease Term.

ARTICLE IV
LEASE TERM

Seetlon 4.01 Commencement of Legge Term

The original Term of this Agreement shall commence on the
C sment Date a5 indicated in Exhibit "F and shell terminate the
Iast day of Lessoe's current fiscal year.

The Lease Term will e automatically renewed at the end of the Original
Term or any Renewal Term for an additional ons (1) year, unless the
Lessee gives written notice to Lessor uot less than sixty (60) days prior
1o the end of the Original Term or Renewal Term then in effect, or such
greater notice as may be provided in Article VI, of Lessee's intention to
terminate this Agreement at the end of the Original Term ot the then
current Renewel Term pursuant to Asticle XJ or Article V1, as the 2058
may be.

Section 4.02 Termination of 1.¢ase Term.

The Lease Term will terminate upon the carliest of any of the following
events: () The expiration of the Original Term or any Renewel Term of
this Agreement and the non-renewal of this Agrecment in the eveat of
non appropriation of funds pursuant to Section 6.06, (b) The, exerclse by
Lessee of the option to parchase the Equipment granted under the
provisions of Articles DX or XI of this Agrecment, () A default by
Lessee and Lessor's election to tennjnate this Agresment under Atticle
XIIL; or {d) The payment by Lessee of el} Rental Payments authorized
or required to be paid by Lessee hercunder,

ARTICLEV
{ jpment. Lessor hereby covenants to provide Lesses
during the Lease Term with quict use and enjoyment of the Equipment,
and Lesses shall during the Lease Temm peaceably and quictly have and
hold and enjoy the Equipment, without suit, trouble or hindrancs from
Lessar, except as expressly st forth in this Agreement.

Iessor shail have the right &t all reasonable times during business hours
to enter into end upon the propesty of Lessee for the purpose of
inspecting the Equipment.

ARTICLE V1
Rental Paymenty
Section 6.01 Rentnl Payments to Constitute a ent Bxpeuses
Legyee,

Lessor and Lessee undesstand and intend thet the obligation of Lessee o
pay Rental Payments hereunder shall constitute & corrent expense of
Lessee and shalt not in any way be construed to be a debt of Lesses in
contravention of any applicable constitotionsl or statutary limitations or
requirements ¢oncoming the creation of indebredness by Lesses, nor
shall anything contained herein constitute a pledge of the general tax
rovenues, funds or monies of Lessee.

Sectlon 6,02 Pryment of Rental Payimnents.

Tessee shall pay Rental Payments, exclusively from legally available
funds, in lawful money of the United States of America to Lesscr, o in
the event of assignment by Lessor, to its assignee, in the amounts and on
the dates sei forth in Exhibit “E¥ hereto, Rental Payments shall be in
consideration for Lessee's use of the Equis during the applicabl
year in which such payments are due.

Section 6.03 Interest ajid Pringipal Component,

,J'L'..;',;’-‘,-“;

REG:01.20.15

A portion of ezch Lease Rental Payment is paid s, and represents payment of,
inferest, and the balance of each Rental Payment is paid as, and represeats
payment of, principal. Exhibit "E" hercto sets forth the interest componert and
the principal component of each Rental Payment during the Jease Term.

Seetlon 6.04 Renta] Payments to be Unconditiongl.

The obligations of Lessee 10 make payment of the Rental Payments required
under this Article VI and other seclions hereof, and to perfotm and observe the

and agr ined herein, shall be absolute and uacondltional
In all events, except as expressly provided under this Agrecment.
WNotwithstanding any dispute Lessee and Lessor, and Vendor or any
other person, Lessee shall malce all payments of Renial Payments when due and
shall not withhold any Reotal Payments pending firal resolution of such
dispute, nor shall Lessec assert any right of setoff or counterclaim against its
obligation to mals such payments required under this Agrecment Lessee's
obligation to meke Rental Payments during the Original Term or the then
corrent Resewr! Term shall not be abated through secident or unforesezn
circumstances.

Section 6.05 Continugtlon of Leage Term by Legses.

Lessee intends, subject to the provisions of Section 6,06 to continue the Lease
Term through the Originel Term and all of the Reacwnl Terms and to pay the
Rental Payments hereunder, Lessee reasonably believes that legally avallable
funds of sn amount susficient to make all Rentel Payments during the Original
Term and sach of this Renewal Terms can be obtained, Lessee further intends
10 do all things fawfully within fts power to abtain and maintein funds from
which the Rentai Peyments may be made, including making provision for such
payments to the extent necessary in each bl-annusl or annual budget submitted
and adopted in accordance with applicable provisions of state law, to have such
portion of the budget approved.

Section 6,06 Non-appropristion,

In the event sufficient funds shall not be appropristed for the payment of the
Rental Payments required to be paid in the next occurring Renewal Term, and if
Lesses has no funds legally available for Rental Puyments from other sources,
Ien Lessoe may terminate this Agreement at the end of the then current
Original Term or Rencwal Termi, and Lesses shall not be obligated to make
payment of the Rental Payments provided for in this Agreement beyond the
then current original or Repewsl Term. Lessee agrees to deliver notice 1o
Lessor of such termination er Least sixty (60) days prior to the end of the then
current Original or Renewal Term, [F this Agreement is terminated under this
Sectlon 6.06, Lessee agrees, at Lessee's cost and expense, peaccably to deliver
the Equipment to Lessor at the location specified by Lessor. To the extent
lawful, Lessee shall not, until the date on which the next oceurring Renewsl
Term would have ended, expend any funds for the purchase or use of
Equipment similar to the Equipment subject to this Agreerent.

ARTICLE VII
TITLE TO EQUIPMENT; SECURITY INTEREST

Sectlon 7.01 Thig Yo Th uwipment

During the Tera of this Agreement, title to the Equipment any and all
sdditions, repairs, replacements or modifications shall vest in Lessee, subjest to
the rights of Lessor under Lhis Agreement. In the ovenl of defanlt as set forth in
Section 13.02 or nonappropriation s set forth in Section 6.06, Title to the
Equipment shall immediately vest in Lessor, and Lessee will reasonably
surrender possession of the Equipment to Lessor. Lessee, irrevocably, hereby
desi makes, i and appoints Lessor (and al} persons designated
by Lessorj as Lessee's tme and Jawful attorney (and agent-in-fact) with power,
af such time of default or nonappropriation or times thereafer as Lessor in jls
scle and absolnte discretion may determine, in Lessee's or Lessor's pame, o
endorse the name of Lessee upon any Bill of Sale, document, instrureat,
Invoice, freight bill, bill of luding or similar document relating to the
Equipment in order to vest tit}e in Lessor und transfer possession to Lissor,

Sectlon 7.02 Sceyrjty Interest.

‘o secure the payment of all Lessee's obligations wnder this Agreement, Lessee
prants to Lessor a security interest constituting a first fien on the Equipment and
on all additions, altachments, accessions and substitutions thereto, aid on any
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proceads thervefromt.  Lessee agress o execute such additionn
d 15, including firancing ogrtificates of title,
affidavits, notices and similer instruments, in form satisfactory to
Lessor, which Lessor deems necesgary or uppropriate to establish and
malntain its security interest, and upon assignment, the security of any
nssignee of Lessor, in the Equipment.

ARTICLE VIII
Maintenance; modification taxes, exemption from federal taxation,
Insurgnce and other charges.

Section 8.01 Mairtenance of Fanipment by Lessee.

Lessee agrees that at all Bmes during the Lease Term, Lessee will, at
Lesses’s own cost sud expensc, maintain, preserve and keep the
Equipment in good repair, working order and condition, and that Lessee
will from time to time make or cavse to be made all necessary snd
proper repairs, replacements and renewals. Lessor shall bave no
cesponsibility in any of these matters or for the making of improvements
or additions to the Equipment, The Lesses may from time to time add
further parts or accessories to any fem of leesed Equipment, provided
such addition does not affect or impair the value or utility of such item
of Equipment. Aay part or ascessory 5o added, if not required as 2
replocement hereunder, shall remain the property of the Lessee and may
be remioved at any time prior to the exphation of the lease termy of such
item, provided such removal does not alfsct or impair the value or utility
of such item of Equipment. Any pacts or accessories not so remaved
shal! become the property of the Lessor,

Section 8.02 Taxes, Other Govarpmenial Charges and Utility
Charges.

The parties to this Agresment contemplaze that the Equipment will be
used for a govemnmental or proprictary purpose of Lessee and, therefore,
that the Equipmicnt will be exempt from el taxes presently assessed and
levied with respect to personal property. In the event that the use,
possession or acquisition of the Equiproent is found to be subjest to
taxation fo any form (except for income taxes of Lessor), Lessee will
pay during the Lease Tenn, as the same respectively come due, all taxes
and gove:nmental charges of sny kind whatsoever that inay at any time
be lawfully assessed or levied against or with respect to the Equipment
and any Equipment or other property acquired by Lessee in substitution
for, as a renowal or replacemernt of, or modification, improvement or
addition to {he Equipmert, as well as all gas, water, steam, electricity,
heat, power, telephone, utility and all other charges incurred ir the
cperatioa, maintenance, use, occupaicy and upkeep of the Equipment;
provided that, with respest 1o any governmental charges that may
lawfully be paid in installments over a period of years, Lessee shall be
obligated to pay only such instalimenty as have accrved during the e
this Agreement is in eftect.

The Lessor bas sniered ot this Agreement costemplating that the
interest portion of rental payments will be exempt trom federal income
faxation. In the event any govertmental taxing anthority successfully
imposes tax [reatment, imder this Agreement or any other lease of the
Lessar which in the opinion of Lessar’s counsel will be delerminative of
the tax treatment under this Agresment, which differs from the tnx
treatment contemplated to be {aken by the Lessor herero at the inception
of this Agreement or which effectively denics to the Lessor the use or
bepefit of such tax treatment es contemplated, then Lesscs agrees to pay
ents with an interest factor equal W the maximuon cate of intersst which,
under applicable law, Lessor is permitied to charge, retroactively from
the date of imposition of the change of tex treatment through the term off
each Equipment Lease Schedule under this Agreement during which the
change of tax theory Is imposed, and subsequently thereto, s rental
payments would otherwise become dus, until the end of the leaso tenp.
Any retronctive payments of rent under this pasageaph shell be due and
payoble at the date that Lessor gives notice to Lessee of imposition of
the change of tax-treatment.

Lessec agrees to pay its pro-rata share of attorney’s fecs that
may reasonably be incurred by Lessor in the event legal action or
administrative action is taien by the Lessor to secure the tax treatment
intended to be taken by Lessor under this Agresraent or any other lense
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which in the opinjon of Lessor’s counsel will be determinative of the {ax
trestment Gnder this Agreement whether such action is successful or not.
Lessee's pro-rata share shall be determined by the percentage that the Lessor's
original cosl of leased equipment for ell other similar leases of the Lessor
involving similar issucs of fact or law, In the £vent the Lessor is successful in
securing the tax treatment jntended to be taken by Lessor, Lessor shell refund 1o
Lessee the total amount of increased intersst (as hereinabove provided) which
fias been paid by Lesses and rental payments for the remainder of the lease term
shall be the original rentals specified o the Equi Lease Schedule:

Section 8.03 Provisfons Regarding Insurance.

At ity own xpense, Lessee shall cause casnalty, publie lability and property
dumage insurance Yo be carried and maintgined sufficient to protect. the Full
Iosursble Value (as that term 15 hereinafler defined) of the Sqnipment, and to
protect Lessor from liabllity in all eveats. All insurance proceeds from sasualty
losses shall be payable as hereinafter provided in this Agreement. Lessee shall
furnish 1o Leasar Cettificates evidencing such coversge throughout the Lease
Term. Such Cerlificates shall name the Lessor as an additional insured or loss
payre, as Lessor’s interests may appear.

Altemarively, Lesseo may insure the Equipment under 2 blanket insurance
policy or policivs which cover not only the Equipment, but other properties,

The rerm "Fuil Insurable Value” as used herein shall mean the full replacsment
value of the Equipment or the then applicable Purchase Price, whichever is
greater,

Any insurence policy pursuaot te this Secticn 8.03 shall be written with
Hancock Bonk us o ndditional insured or loss payee, 85 its interests moy
eppear. ‘The Net Proceeds (as defined in Section 9.01) of the insurance required
in tuis Sectlon 8.03 shall be applied a3 provided in Article IX hereof. Each
insurance policy piovided for in this Section 8,03 shall contain & provision to
the effect that the insurance company shali not cancel the policy or modify it
materially and adversely to the interest of Lessor without first giving writien
natice therenf ta Lessor at ieast ten (10} days in advance of such cancellation.

‘The Lessee will at all times carry liability Insurance from a third party insurer,
such covesags being for the joint benefit of the Lessae and Lessor and with the
Lessor naed es ou additional insured.

Under this Agreeraent, the Lessee is required to maintzin properly damage
isurance from a third party inserer, egainst loss, theft, domage or destruetion
from every cause whatsoever for not less than the Full Insurable Value of the
Byuipment. Alternately, with regard to property damage {nsurance, and subject
to the terms of this Agreement, including the preceding pnragraphs of this
Section 8.02, the Lessee may optionally elect fo self insure through a self
insurance program (“Self-msurance”), against loss, theft, damage or destruction
from every tause whaisoever for not less than the Fuil Insurable Valne of the

i t. Such Self-Ir shall be in the joint sames of the Lessor and
Lessee, with the Lessor and Lessee named as loss payces. With regard to any
Self- Insurance, which is aliernatively elecied, chosen, initiated and mafntained
by the Lessee, in order to meet the requircrents of this Agreement, the Lessee
does hereby declure und oame the Lessar as a joint and additional insured and
loss puyee with regird to Self-Insurzace which, Lessee alternately chooses to
Implement and minintain in order to meet s responsibilitles under this
Agreement. With regard to any Self-lnsarance elected, in substitution for thind
party insurance as vequired by the Ageeement, the Lessee agrees that it will ot
o] times maintain sufficient monetury aad other necessary resources, undsy ils
Seif-Insurance election, to enable the Lessee 1o mect afl of its obligations under
this Agresment. The Lessee, and the Lessee’s Governing Body, agree and
declare that they individually and collectively have the necessary experience
and sophistication in mafters perlaining to any and all rigks and responsibilities
tuken and assumed with the altemative election 2nd shoies of Self-lusurance.
The Lessees, and the Lessee’s Governing Body, individually and collectively
understand, that there wili be no abatement or reduction of responsibilitics
under this Agreemenl (inchiding making rental payments) by Lessee for any
reeson, including but wot limited to, the election of Self-Insurnce, loss, theft,
damage or desirustion from any cause whatsoever,

Scotlon 8.04 Advances
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In the event Lessee shall fall to maintein the full insurance coverage

_ required by this Agreement or shall fail to keep the Equipment in good

repair and operating condition, Lessor may (but shall be under no
obligation 10) purchase the required policies of insurunce and pay the
premiums oo the same or may make such repairs or which

Lessor hereby agrees (o assign (o Lessee solely for the purpose of making and
prosecuting any such claim against Vendor, all of the rights which Lessor has
sgainst Vendor for breach of waranty or other representation respeciing the
Equi Lossee's sole remedy for the breach of such waranty,

are necessary and provide for paymont thercof, and all amounts so
advance thercfore by Lessor shall become additional rent for the then
current Criginal Term or Renewal Term which amounts Lesses agrees to
pey, together with juterest thereon at the rate of twelve (12%6) per cent
per annum or the highest rate permitied by applicable law, whichever s
less.

ARTICLE IX

DAMAGES, DESTRUCTION AND CONDEMNATION: USE OF
NET PROCLEDS

Section 9.01 Damages, Destruction and Condemnation.

Unless Lesses shall have exercised its option to purchase the Equip

indemnification or represeatation shall be against the Vendor of the Equipment,
and not agyinst the Lassor, nor shali such matter have any cffect whatsoever on
the rights and obligations of Lessor with respect to this Agrecment, including
the right to receive fully and timely payments hereunder, Lessee expressly
ucknowledges thut Lossor makes, and has made, no representation or warranties
whatsoever as 1o the existence or availability of such warraaties of the Vendor
of the Equipmenl,

Section 10.03 Use of the Fauipment.

Lesset will not install, use, operale or maintain the Equipment improperly,
carclessly, In violation of any applicable taw or in & roanner contrary to that
contemplated by this Agreement. Lassee shall provide all permits and licenses,
if. eny, y for the installation and operation of the Equipment, In

by meking payment of the Parchase Price as provided herein, if prior 10
the termination of the Lense Term; (A) the Equipment or any portion
thereof is destroyed (in whole or in pert) or is damaged by fire or other
casualty; or

{B) title 10, or the temporary use of, the Equipment of any part thereof of
the estate of Lessee or Lessor in the Equipment or any part thereof shall
be taken tnder the exercise of the power of eminent domain by any
governmental body or by any person, firmt or corporation acting utsler
governmental authority, Lessee and Lessor will cause die Net Proceeds
of any ir claim or o ion award to be applied to Lessec's
obligations pursuant to Section 9,02 hercol.

For purposes of Section 8.03 and this Aticle IX, the term "Net
Proceeds” shali mean the amount remaining from the gross proceeds of
any insurance clalm or cond jon eward deducting P
(including attorney's foes) incurred in the collection of such claim or
award,

Section 9.02 Invufficiency of Net Proceeds.

Provided, the Equipment is not desmed to be a totat loss, Lessee shall if
Lessee -is not in default tercunder, cause the repair, replacement or
restoration of the Property and pay the cost thereof,

In the eveat of lotal destruction or damage to the Equipment, whether or
not Lessee s in default, nt Lessor's option, Lessee shall pay 1o Lessor on
the rent payment due date next succeeding the date of such loss ("Rent
Payment Due Date") the amount of the Purchese Price appliceble to such
Rent Pryment Due Date, plus the Rental Payment due on such date, plus
any other amounts payable by Lesses hereunder, and, upon such
payment, the Lease Tsrm shall terminate and Lossor's security interest in
the Equipment shall tenninate ss provided in Article XI of this
Agreement. The amount of the Net Progeeds in excess of the then
applicable Purchase Price, if any, may be retained by Lessee. Lessee
sgrees that if the Net proceeds are insufficient to pay in full Lessec's
obligations hereunder, Lessee shell make such payments to the extent of
any such deficiency. Lessee shail vot be entitled to eny reimbursument
therefore from Lessor nor shall Lessee be entitled to any diminution of
the emounts payable under Article VI hereof.

ARTICLE X .
DISCLAIMER OF WARRANTIES; VENDOR'S WARRANTIES;
USE OF THE EQUIPMENT

Section 10.01 Disclatmer of Waryanties.

Lessor makes no warranty ot representation, either express or implied,
as to the value, design, condilion, mechanism or fiiness for porticular
purpases or fitness for use of the Equipment, or warranty with respect
thereto,  In no cvent shall Lessor be liable for any incidental, indirect,
special or consequential damage in connection with or arising out of this
Agreement or the existence, furnishing, functioning or Lessee's use of

addition, Lesses agrees 1o comply in all respecis (including, without limitation,
with tespest to the use, muintenance and operation of cuch item of the
Equipment) with ell laws of the juriediction in which its operations involving
any item of Equipment may extend sod any legislative, administrative or
judicial body exercising soy power or jurisdiction aver the items of the
Equipment; provided, however, thal Lesses may contest in good faith the
validity or application of any such law or rule in eny reasonable manner which
does not, in the opinjon of Lessor, adversely affect the estate of Lessor in and to
any of the ftems of the Equipment or its interest or sights under this Agreement.

: ARTICLE X1

Qntign to Purchase. At the request of Lessee, Lessor's security inferest in the
Eaquip wili be terminated and this Agl shall termioate: () At the
end of the Lease Term (including Renewal Terms), upon payment in full of the
Rental Payments and other amousts payable by Lessee hereunder; or (b) At the
end of the Original Term or any Renewal Term upon payment by Lessee of the
then applicable Purchase Price; or (c) If the Lease Tenn is terminated pursuant
to Article IX of this Agreement.

ARTICLE X1
ASSIGNMENT: SUBLEASING: INDEMNIFICATION: MORTGAGING
AND SELLING

Section 12.01 Assipnment by Lessor,

This Agreement, end the obligations of Lessee to make puyments hercunder,
may be assigned end reassigned in whole or in part to one or more assignees or
subassignees by Lessor at eny time subsequent to its execution, without the
necessity of obtaining the consent of Lessee. Lessor agrees to give notice of
assignment to Lessee aud upon receipt of such notice Lessee agrees to muke ail
peyments to the ussi designated in the assi t, notwithstunding any
claim, defense, set off or counterclaim whatscever (whether arising from a
breach of this Agreement or otherwise) that Lessce may from time to time have
ugainsl Lessor, or the assignee. Lessee agrees to execule all documents,
including notices of and chattel pages or § i

which may be reasonably requested by Lessor or its assignee 1o protect their
jnterests in the Equipment and in this Agreement.

Section 12.02 ale igninent ov Subleasi
This Agreement and the interest of Lessee in the Equipment may not be sold,

assigned or encumbered by Lessce without the prior written consent of Lassor.

Section 12.03 Ralease and {ndemnification Covenants,

To the extent peamitied by the laws and Constitution of the Stats, Lessce shall
protect, hold hamless and indemmity Lessor from and ngainst any and all
liability obligations, losses, claims and d i , regardiess of
cause {hereof, and expenses in compection thercwith, including, without
Timitation, counse] fees snd expenses, penalties and interest arising out of or as
the result of the entoring into of this Agreentent, the owrership of any item of
the Equip the ordering acqui , use, operation, condition, purchase,
delivery, rejestion, storage or retun of any item of the Equipment or any

uny item or products or services provided for in this Agr t

Seetion 10,02 Yendor's Warrantics.

ident in connection with the operation, use, condition, possession, slarege oc
retucn of any jtem of the Equipment resulting iu damage to property or injury to
or death to any person. The indemnification arising under this pacagreph shell
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continue in full foroe and effect notwit ding the full p of all
obligations wnder this Agreement or the wermination of the Lease Ternt
for any renson. Lessee agrees not to withhold or abate any portion of the
payments required pursuant to this Agreement by reason of any defests,
malfunstions, breakdowns, o infirmities of the Equipmont.

ARTICLE XTiT
LVENTS OF DEFAULT EY LESSEE AND REMEDILS
THEREUPON

Section 13.01 Events of Default by Lessee Defined.

With respect to Lesses, the following shall be "Events of Default” under
this Apreement and the torms “Event of Defanlt* and “Defanlt" ghall
mean, whenever they are used jn this Agreement, any one or more of the
following events: (a) Failure by Lessee to pey any Rental Payment or
other paymert required to be paid hereunder at the time specified hereir;
or (b) Failure by Lessee to observe and perform any covenant, condition
oF agresnent op its part to be obscrved or performed, other than as
referred to in Section 13.01(a), for & period of thirty (30) days after
written notics, specifying such fuilure and requesting that it be emedied
as given to Lesses Dy Lessor, unless Lessor shall agree in writing to an
extension of such time prior to its expiration; provided, however, if the
Failure stated in the notice cannot be sorrected within the epplicahie
perind, Lessor will not unreasonably witkhold its consent to an extension
of snch tme if correctlve action is instltuted by Lessee within the
applicable period end diligently pursued until the default is corrected; or
(¢) Breach of any material representation or warranty by Lessee under
this Agreement; or (d) Commnencement by Lessee of o case or
proceeding under the Federal bankruntey laws or filing by Lessee of any
petition or answer sceking reorganization, arrangement, composition,
readjustment, liquidation or shmiler refief uniler any existing or fiture
baskruptey, insolvency or other similar luw or any enswer admitting o
not contesting the matezial allegntions of o petition filed against Lessee
in any such procecding; or {¢) A Petition 2gainst Lessee in 8 proceeding
under any existing or foture bankruptey, insolvency or otiter similar Jaw
shall be filed and not withdrawn or dismissed within thirty (30) days
thereafter,

The foregoing provisions of this Secticn 13.01 ere subject to (i) the
provisions of Secticn 6.06 hercof with respect to nonappropriation; and
{i7) if by reason of foree majenre Lessee Is unahle in whole or in part to
carry out its agreement ok its pad herein contained, ofher than the
obilgations on the part of the Lessee contnined in Acticle VI hereof,
Lessee shall not be deemed in defautt during the continuance of suci.
inability, The temm “force majenre” as used herein shall moan, without
Limitasion, the following: Acts of God, strikes, lockouts or other
industrial disturbances; acts of public enemies, order or restraints of auy
ind of the government of the Unlted Stites of America oz of the State
wherein Lessee is located or any of their department, agencies or
officials, or any civil or military anthority; irsurrections; rlos, landslides;
carthquakes, firc, storms; drouglts; tlaods; or explosions.

Section 13.02 Remedics on Default,

Whenever anty ovent of defuult referred to in section 13.01 hereof sheli
have happened and be continuing, Leasor shall have the right, at its sclc
option withour any further demrnd or notice, to take one or any
combinution of the following remedial steps: (a) with or without
{erminating this A L Tetnke p ion of the Equip snd sell,
lease or sublease the Equipment for the account of Lessee, to be applied
lo Lessee's obligations hereunder, holding Lessee liuble for the Purchase
Price applicable on the rent payment due date immedialely preceding the
date of default, plus the Rental payments due on such date, plus any
other amounts paysblo by Lessee hereunder, including, but not limited
to, attorney's fees expenses and costs of repossession; (b)Require Lessee
at Lessee's risk and expense to promptly retum the Equipment in the
manner and in the condition set forth in Section 6.06 and 8.01 heseof,

(¢} 1 the Lessor is unable to repossess 1he Equipment for any reason, the
Equipment shall be deemed a tutal loss end Lessee shall pay (o Lessor
the amount due pursuant 1o Article IX bereoft and (d)  Take  whetever
action at law or in equity may appear necessary or desirable to enforce
its tights as the owner of the Equipment,

20.15

Sestion 13.03 No Remedy Exclusive.

No remedy herein conferred upon or reserved to Lessor is intended 1o be
exclusive sod every such remedy shall be cumulative and shall be in addition to
every other romedy given under this Agreement or vow or hereafter existing at
law er in equity. No delay or omission o exercise any right or power accruing
upon any defanit shail impair any such right or power cr shall be construed to
be a wuiver thereof, but any such right and power and may be exercised from
ding to yme and as ofien as may be desmed expedient.

ARTICLE X1V
LESSOR'S WARRANTIES

Section 14.L1 Levior's Warcantles,

As 10 each fem of leased Equipment to be leased hereunder, the Lessor
warranis that: (a) It has the right to lease the same to Lessee. (b) It will keep
eech item of leaszd Equipment fiee of security interssis except for the security
interest provided for in Section 7.02 of this Agreement. (c) It will do nothing to
disturb Lessee's full right of possession and enjoyment thersof and the exercise
of Lessee's rights with respect to the Equipment leased bereunder subject to
cempliance by Lessce of the terms of this Agreement.

ARTICLE XV
MISCELLANFOUS .

Section 15,01 Notfves

Al notices, certificates of other communications hercunder shall be sufficiently
given and shall bz deemed given when delivered or mailed by certified mail,
nostage prepuid, to the parties at their respective places of business.

Seetlon 15.02 Binding Bffect.
This Agreenient shotl ingure to the benefit of and shall be binding npon Lesser
aud Lessee and their respective successors and assigns.

Secting 15,03 Severahility.
In the event any provision of this Agreement shull be held invalld or

unenfoceestle by any court of competent jurisdiction, sucn holding shall not
invalidats or rends: unenforceabic any other provision hereof.

Section 15.94 Amendarents.

The terns of this Agreement shall not be waived, altered, modified,
supplemenied or smended in any manner whotsoever except by writien
instrument signed by lhe Lessor and the Lessee; nor shail any such amendment
har affeets the rights of Lessor's assignes be effective withont such assignee's
consent,

Section i5.3 Exesption in Coumlyyparts.

Thiy Agreement may be  in scversl counterpurts, each of which shall
wti origingd and adl of which shall constitute but one gad the same Instrument.

Scetion 15.06 Anplicable Law.

This Agreninent shall be govemed by asd construed in avcordance with the
laws of the State o) Mississippi.

Sectlon 15.07 Cuntions.

The vaplions or headiugs in this Agreement are fer convenicnice anly and in no
way gefing, linsit or describe the scope or intent of any provisions of sections of
the Agroement.

Scetinn 1548 Entive Agreement.

This Agreemont constitutes (he entire Agreement between Lessor and Lessee.
No waiver, conser!, modification or chenge of terms of this Agreenient shall
bind cither party unless in writing signed by both pantles, and then such waiver,
conszal, modifisation or change shull be effective only in the specific instance
and for the. specific purpose givee. Thers ate no understandings, agreements,

11
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representations or warranties, express or implied, not specified herein
regarding this Ag it or the Equi t fense b der. Any lenns
and conditions of eny purchase order or other document (with the
exesption of Supplements) submitled by Lessee in connection with this
Agreement which arc in addition to or Inconsistent with the terms nd
cenditions of this Agreement will nol be binding on Lessar and will nol
apply to this Agresmoent. Lessor and Lessee by their signaturcs
acknowiedge that each has read this Agreement, understands it, and
agrees 10 e bound by its terms and conditions, and certifies thal each
signature is duly authorized and the signers are empowered {0 extcuie
this Agresment on behalf of their respective principals,

M.B. 80
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IN WITNESS WHEREOF, Lessor has exccuted this Agreement in ifs corporate name with Its corporute seal hercunder affixed and attested by its
Quly anthorized officer, and Lessee has coused this Agreement ta be executed in fts corporate name with its eorporale sewl horsunto affixed and
altested by its duly authorized offiters, All of the above ocowred us of the date first written below.

LESSOR: HANCOCK BANK

LESSEE: CITY OF LONG BEACH, MS

J e 0N ATTEST:

o A3
O
LNy %%@ " CITY CLERK

{CITY SEAL}
As of ”2( 32015

13
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EXHIBIT “A” ;
RESOLUTION OF LESSEE ;
|
]

1
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EXHIBIT “B”

{ATTACH LEGAL & TAX OPINION FROM LESSEE’S COUNSEL}

15
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EXHIBIT "C"
CERTIFICATE AS TO ARBITRAGE

We, the undersigned, CITY OF LONG BEACKH, MS (the "Lessee") being the person duly

. charged, with others, with responsibility for issuing the Lessee’s obligation in the form of that

certain agreement entitled "Governmental Lease Purchase Agreement" (the "Agreement") dated
, 2015 and issued said date hercby certify that:

1. The Agreement was issued by the Lessee under and putsuant to SEC. 31-7-13(e) MISS.
CODE ANN. (1972) Law to finance the acquisition of certain equipment described
therein.

2. Pursuant to the Agreement, the Lessee is entitled to receive said equipment in
consideration for the obligation of the Lessee under the Agreement. Said equipment will
be used in firtherance of the public purposes of the Lessee, The Lessee does not iniend
to sell equipment or said Agreement or to otherwise dispose of said equipment during the
term of the Agreement. The Lessee wiil not receive any monies, funds, or other
"proceeds” as a result of the Agreement,

3. The Lessee expects to make payments under the Agreement from its general funds on the
basis of ammual appropriations in amount equal to the required payments under the
Agreement, The remaining general funds of the Lessee are not reasonably expected to be
used to make such payments and no other monies are pledged to the Agreement or
reasonably expected to be used io pay principal and interest on the Agreement.

4, The Lessee has not received notice that its Certificate may not be zelied upon with respect
to its own issues nort has it been advised than any adverse action by the Commissioner of
Internal Revenue is contemplated. :

To the best of our knowledge, information and belief the expectations herein expressed are
reasonable and there are no facts, estimates or circumstances other than those expressed herein
that would materially affect the expectations herein expressed.

IN_WITNESS WHEREOF, we have hersunto st our hends this AIET day of
. 2015,

CITY OF LONG BEACH, M3

.

William Skellie, Jr.2-

By: “/ £ R
y . ,i; ,HAR,%

By:
Rebecea E. Schruff
City Clerk
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EXHIBIY "D"
DESCRIFPTION OF EQUIPMENT

The Equipment that is listed on the invoices attached to this Exhibit D is the subject of the
Governmental Lease Purchase Agreement datsd. JAx - 21 , 2015 entered into betweemnynny
Hancock Bank and the City of Long Beach, Mississippi. Lessee hereby certifies that the
description of the personal property set forth in the altached invoices constitutes an accurate
description of the "Equipment”, as defined in the above 1eferenced Governmental Lease Purchase
Agreement. ‘ :

CITY OF LONG BEACH, MS ,/l’-”’ “""‘%-% X
) PGS A-F.”.‘?/&;%.
B gﬁ QT - 72:%
v Ll - fo :
William Skellie, Jr. gasgﬂigg
Mayor Lo Y&
N BAS, e _.*V 3
kY ,/.' ...""\x‘ a’g
S 0 g
B 9 .A/ Ll P gl s
Rebecen B, Schruff
City Clerk
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EXHIBIT "E"
RENTAL PAYMENTS

Annual rentals on this agreement are $24,605.88. The first rental on this agreement will be due
on the TBD day of TBD 2016 and subsequent annual rentals will be due on TBD each year
thereafter, The lease term of this agreement is 5 annual payments with a $1.00 Purchase Option
available to the Lessee at contract end. The purchase price during the original or any renewal
term shall be the amount set forth as the "balance" or “outstanding balance" on the attached
amortization schedule plus $1.00 plus acorued but unpaid interest amounts as set forth on the
attached schedule plus other amounts payable by lessee under the terms of the lease.
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EXHIBIY "F"
ACCEPTANCE CERTIFICATE

The undersigned, CITY OF LONG BEACH, MS as Lessee under the Governmental Lease
Purchase Agreement (the "Agreement") dated » 2015 with HANCOCK BANK
("Lessor"), acknowledges receipt in good condition of all of the Equipment described in the
Agreement and Exhibit "D" thereto this , 2015 and certifies that Lessor has
fully and satisfactorily performed all of its covenants and obligetions required under the
Agreement to date,

CITY OF LONG BEACH, MS

City Clerk

s #?
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EXHIBIT G
ESSENTIAL USE/SOURCE OF FUNDS LETTER

TO:  HANCOCK BANK

RE:  Governmental Lease Purchase Agreement

Gentlemen:

Reference is made to that certain Governmental Lease Purchase Agreement, dated

, 2015 ("Lease"), between Lessor and us, CITY OF LONG BEACH, MS as
Lessee, leasing the personal property ("Property™) described in Exhibit “D” to such Lease. This
confirms and affirms that the Property is essential to the functions of the undersigned as or fo the
service we provided to our citizens.

Further, we have an immediate need for, and expect to make immediate use of, substantially all
the Property, which need Is not temporarily or expected to diminish in the foreseeable future. The
Property will be used by us only for the purpose of performing one or more of the governmental
or proprietary functions consistent with the permissible scope of our authority.

We expect and anticipate adequate funds to be available for all future payments of rent due after
the current fiscal year in as much as there will be a continued need for such property.

Very truly yours,
CITY OF LONG BEACH, M8
I”la"’b%
¢ AMRRIG A e
5"‘Q \‘: ....... f?.O/l, ‘:%\
F 57 e DY
3o “E3
{oien AliE)
IEAME SN - W IV 1Y)
B .-"';:3‘?;‘% Rebecca E. Se
“"%:;:g,(_ub % '%’,;l City Clerk
R nay g p I
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Exhibit B i
BILL OF SALE ;

For and in consideration of the purchase price nf $114,810.00 paid by Hancock
Bank, Gulfport, Mississippi (“Lessor”), to the City of Long Beach, MS (“Lessee™),
receipt of which is hereby acknowledged, the Lessee hereby sells, assigns, and transfers
to Lessor, the equipment (the “Equipment™) now in the possession of Lessee as described
on Exhibit D and the attachments thereto. :

It is agreed that the Equipment is to remain in the possession of Lessee but that
the possession thereof by Lessee shall, from and after the date hereof, be subject to the
Governmental Lease Purchase Agreement dated as of , 2015 between
Lessor and Lessee (the “Agreement™), with the same effect as though the Equipment had
been acquired by Lessor and delivered to Lessee as of the date hareof. The rental
applicable to the Equipment shall be determined in accordance with the terms of the
Agreement,

Lessee hereby represents and warrants that the Equipment is now in the
possession of the Lessee and hereby transfers to Lessor the Equipment free and clear of
any and all liens and encumbrances, subject to re-conveyance and retention of title to
Lessee as provided in the Agreement.

Lessee hereby agrees, upon request of Lessor, to execute and deliver any other
instruments, papers, or documents which may be required, or desirable, in the opinion of
Lessor in order to give effect to this Bill of Sale.

IN WITNESS WHEREOF Lessee bas duly executed this Bill of Sale as of this
day of 2015.

Ty, CITY OF LONG BEACH, MS

- ()
Ny
%, ’(-UO * '%‘E"’"ﬁ
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Exhibit J
ASSIGNMEINT OF PURCHASE ORDERS

For value received, the CITY OF LONG BEACH, MS (“Assignor”) does hereby, sell,
assign and transfer to Hancock Bank, Gulfport, Mississippi (“Assignee”) all its right, title and
interest in and to and delegates all its duties under the purchase orders attached hereto end made a
part hereof (the “Purchase Orders™), including without limitation the right to take title to the
equipment (the “Equipment”) described in the Purchase Orders and to be named as purchaser in
any bills of sale and/or invoices to be delivered in connection therswith, subject to the provisions
of the Agreement with regpect to the transfer of title to Lessee.

The Assignor represents that the Purchase Orders are in full force and effect and
enforceable in accordance with the terms thereof, and are assignable and the duties thereunder
delegable and that this Assignment is a valid exercise of the rights of the Assignor.

This Assignment is executed for the purpose of enabling Assignee to purchase the
Equipment specified on the Purchase Orders which Assignee will lease to Assignor pursuantto a
certain Governmental Lease Purchase Agreement dated as of , 2015 and of
which this Assignment constitutes an integral part, and is subjeot to the provisions of the
Agreement with respect to the transfer of title to Lessee.

Assignee has caused or will cause all actions to be taken as provided in the Purchase
Orders assigned hereby including those pertaining to the delivery, installation, quality and
quantities of Equipment,

EXECUTED this day of 2015.

CITY OF LONG BEACH, MS

________
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Ixhibit X
ASSIGNMENT OF INVOICES

For value received, the CITY OF LONG BEACH, MS (“Assignor”) does hereby sell,
assign and transfer to Hancocle Bank, Gulfport, Mississippi (“Assignee™) all its right, title and
interest in and to and delegates its duties under the invoices attached hereto and made a part
hergof (the “Invoices™).

The Assignor represents that the Invoices are in fuull force and effect and are assignable
and that this Assignment is a valid exercise of the rigiits of the Assignor,

This Assignment is executed for the purpose of establishing in Assignee clear title to the
equipment specified on the Invoices which equipment is subject to that certain Governmental
Lease Purchase Agreement dated as of » 2015 by the Assignor and Assignee, of
which this Assignment constitutes an integral part, including those provisions for the transfer and
retention of title to Lessee as provided in the Agreement.

This Assignment of Invoices is executed as of this day of 2015,
CITY OF LONG BEACH, MS
T ”"“"""’g
,gi”@#‘f‘.’?ﬂiso‘“% BY:
S SRR Y Williant Skellie, J7.
§ais =% ey A Mayor
foime LLIEY :
121595 PS8
ph , perr s N
S S BY:
'*'..-h?,{ f ,5'* %c";;,l" tbecea E.
N City Clerk
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EXHIBITL -
CERTIFICATE WITH RESPECT TO
QUALIFIED TAX-EXEMPT OBLIGATION

We, the undersigned representatives of the CITY OF LONG BEACH, MS (the "Lessee") boing
the persons duly charged, with others, with responsibility for issuing the Lessee's obligation in the
form of that certain agreement entitled "Governmental Lease Purchase Agreement” (the
"Agreement") dated , 2015 and issued said date hereby certify that:

1, This Certificate is executed for the purpose of establishing that the Lease has been
designated by Lessee as a qualified tax-exempt obligation of Lessee for purposes of the
Tax Reform Act of 1986,

[

The Lease being issued by Lesses is in calendar year 2015,

3. No portion of the gross proceeds of the Lease will be used to maice or finance loans to
persons other than governmental units or be used in any trade or business carried on by
any person other than a governmental unit.

4, To the best knowledge and belief of Lessee the Tease is issued to provide financing as a
quelified project bond within the meaning of the Act.

5, Including the Lease herein so dcsignated, Lessee has not designated more than
$10,000,000.00 of obligations issued during calendar year 2015 as qualified tax-exempt
obligations.

6. Lesses reasonably enticipates that the totat amount of qualified tax-exempt obligations to

be issued by lessee during calendar year 2015 will not exceed $10,000,000.00,

To the best of our knowledge, information and belief the expectations herein expressed arc
reasonable and there are no facts, estimates or circumstances othet than those expressed herein
that would materially affect the expectations herein exprossed.

IN WITNESS WHEREOF, we have hereunto set our hands this day of
2015,
CITY OF LONG BEACH; MS Y i
Ajz /. % y g SARRIS
By: 4 Qﬂ'wg’ . /I’o“‘%.
William Skellie, Jr. ! Fays = QY

City Clerk
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Addendum
to
City of Long Beach $114.810 Lease Purchase Agreement, Series 2015

The City of Long Beach $114,810 Lease Purchase Agreement, Seties 2015
is hereby amended as follows:

“LESSOR” - means Whitney Bank, as of April 1, 2014 a State of
Mississippi chartered bank doing business in Mississippi, Alabama &
Florida under the trade name “Hancock Bank.”

“HANCOCK BANK?” - All references to Hancock Bank in the Lease
Purchase Agreement referred to herein, and in any supporting
documentation thereto means Whitney Bank, doing business as Hancock
Bank. Whitney Bank is the bank subsidiary of Hancock Holding Company.

CITY OF LQNG BEACH,
W‘JL\H‘ R e
f § CARRIS SR
oo O’I«’ %
Wlllmm Skellie, Jr & G ROk
& s e ek
da .' o L'. % s
g (‘;153;; PL SR
3 ‘é - "'Ts
ebecca E. Schruff ,iy -t -"a'}:*"&
. K R Yo TN 'l
City Clerk *:-ffum N %ﬂ‘
-»’z.r/ld'f
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(To Be Prinied on Afforney Letterhead)

(To Be Dated On or After Date of Agreement)

Hancock Bank
Public Finance Dept.
P.O. Box 4019
Gulfport, MS 39502

RE: Lease-Purchase of Equipraent by the City of Long Beach, MS

Gentlemen:

Pursuant to your request, we hereby render the following opinion regarding the
Governmental Lease Purchase Agreement (the “Apgreement™), dated
2015 between the City of Long Beach, Mississippi (the “Lessee™) and, Hancock Bank (the
“Lessor”).

We have acted as counsel to the Lessee with respect to certain legal matters pertaining to
the Agreement, and to the transactions contemplated thereby. We are familiar with the
Agreement and we have examined such agreements, schedules, statements, certificates,
records, including minutes of the governing body of the Lessee and any other governing
authority, and other insiruments of public officials, Lessee, and other persons, as we have
considered necessary or proper as a basis for the opinicns hereinafier stated.

Based on such examination, we are of the cpinion that:

L. Lessee has full power, authority and legal right to purchase equipment, as
defined in the Agreernent, and to execute, deliver and perform the terms of
the Agreement. The purchase of the equipment and the execution, delivery
and performance of the Agreement has been duly authorized by all
necessary action op the part of Lesses and any other governing authority
and does not requirs the approval ¢f, or giving of notice to, any other
federal, state, local, or foreign governmental authority and does not
contravene any law binding on Lessee or confravene any indenture, credit
agreement or other agreement 1o which Lessee is a party or by which it is
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bound. The Agreement grants the Iessor a valid, first priority security
interest in the Equipment.

2. The agreement has been duly authorizad, executed and delivered and
constitutes a legal, valid and binding obligation of Lessee, enforceable in
accordance with its terms.

3. All required procedures and laws for the purchase of the equipment and
the execution, delivery and performunce of the Agreement, including
competitive bidding, if applicable, have been corplied with, and all will
be paid out of funds which are lepaily available for such purposes.

4. With respect to the tax-exampt status of the portion of rental payments
under the Agreement, undsr present law:

() The Agreement is a conditicnal sales agreement which qualifies as
an obligation for purposes of Section 103(a) of the Internal
Revenue Code of 1986, as amended (the “Code™), and the Treasury
reguiations and rulings thersunder.

()  The interest portion of the rentul payments under the terms of the
Agreement is exsmpt from federal income taxation pursuant to
Section 103(a) of the Code and the Treasury regulations and
rulings thereunder. The interest portion: of the rental payments
under the terms of the Agresment is exempt from Mississippi

Income Taxation.

s. The Lessee has designated the Agreement as a qualified tax-exernpt
obligation of Lessee for purposes of Section 263(b)(3) of the Internal
Revenue Code 0f'1986.

+ 6. © - There are no pending or threatened actions or proceedings before any

court, administrative agency or other tribunal or body against Lessee
which may materially affect Lessee’s financial condition or operations; or
which could have any effect whatsoever upon the validity, performance or
enforceability of the terms of the Agrecment,
This opinion is being furnished to you in connection with the above-referenced transaction. The
opinions expressed herein are for the sole benefit of and may be relied upon by the Lessor and fts
assigns and are not o be delivéred to oc relied upen by any other party without prior written

consent,

Sincerely,

% ok ok ok ok 3 3 ok b N Ok % % o 3k % ok R ¥ 3k b F X Ok X ¥ % oF
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Alderman Carrubba made motion seconded by Alderman Griffin and

unanimously carried acknowledging receipt of the Revenue/Expense Report, December,

2014.
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Alderman Parker made motion seconded by Alderman Carrubba and
unanimously carried to accept, with regret, the resignation of Municipal Court Prosecutor
Billy Stage, effective January 31, 2015.

- *

Due to a possible conflict of interest, Alderman Carrubba recused himself from the
open meeting.

Alderman Parker made motion seconded by Alderman Ponthieux to appoint Luke
Wilson, Esq., to the position of Municipal Court Prosecutor to fill the vacancy upon the
resignation of Attorney Billy Stage; the motion carried upon the affirmative voice vote
of all the Aldermen present and voting, with Alderman Carrubba absent, not voting.

Alderman Carrubba returned to the open meeting.

Xk R R R ok o

There came on for consideration derelict properties, whereupon, Alderman Griffin
made motion seconded by Alderman Carrubba and unanimously carried to schedule
public hearings, Tuesday, March 3, 2015, at 5:00 o’clock p.m., in the City Hall Meeting
Room, 201 Jeff Davis Avenue, to determine whether or not certain properties located in
the City ‘of Long Beach are in such a state of uncleanliness as to constitute a menace to the
public health and safety of the community; said properties are as follows:

> 916 Beatrice Drive, Patrick Frizzell |
» 20305 J Lane; Alvin Durel
» 733 and 741 North Nicholson Avenue, Michael O. Magee
S ok 3k %k 3k ok ok b bk b ok b R ok b Ok kR kR bk kR O Ok
There came on for consideration a letter from Pastor Mike Barbera, Church of the

Good Shepherd, as follows:
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Church of the Good Shepferd

P.0. Box 526
Espy Avenue at Pineville Road
Pass Christian, Mississippi 39571
waww, fechurciofthegoodshepherd.cont
(2281 £52-9318

January 5, 2015

Pastor Dear Friends,

Mike Barbera ' - _

(228 647754 This is a request to use the Long Beach Activity Center
for 2 community outreach avent for the afternoon and evening
on Feb. 1, 2015 for a Super Bowl Fellowship. Anyone from

Associate Pastor the community is welcome: there will be foed, projection of

Mike Cassagne

(228) 871-5776 the Super Bowl, a special halftime program, “Power to Win”
(brief testimonies of NFL players), and use of the gym for
children and young peopie. This is a family friendly event.

We have great‘iy appreciated and enjoyed the use of the
facility for past events which were attended by many.

Thank you for your consideration.
In His grace,

Pastor Mike Barbera
,zgg-;;g 3-3/00

“I myself will bz thie shechierd of vy sfiees” - says the Lord God,
1 ‘ Y st Y b
Treliel 3:35

Upon discussior, it was determined that the request would qualify under reduced
rates for non-profit organizations, whereupon, Alderman Parker made motion seconded
by Alderman Carrubba and unanimously carried to approve the request as submitted
and to charge $250.0C for rental fees.
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There was no report from the City Attorney.
SOk % ok A ok ok ok Ok N Ok NN R % % b o 3 ok o F o O o F o o F %
There were no public comments regarding general matters not appearing on the

agenda.
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There being no further business to come before the Mayor and Board of Aldermen
at this time, Alderman Parker made motion seconded by Alderman Ponthieux and

unanimously carried to adjourn until the next regular meeting in due course.
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APPROVED:

Alderman Leonard G. Carrubba, Sr., At-Large

| Alderman Gary J. Ponthieux, Ward 1

Alderman Bernie Parker, Ward 2

Alderman Ronnie Hammons, Jr., Ward 4

Alderman Kelly Griffin, Ward 3
|
|

Alderman Mark E. Lishen, Ward 5

Alderman Alan Young, Ward 6

Date
ATTEST:

Rebecca E. Schruff, City Clerk
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