MINUTES OF DECEMBER 20, 2007
RECESSED MEETING from DECEMBER 13, 2007
LONG BEACH PLANNING COMMISSION

Be it remembered that a recess meeting of the Long Beach
Planning Commission was begun and held at 3:00 o’clock p.m.
on Thursday, December 20, 2007 at the Long Beach School
District Central Office, 19148 Commission Road, Long Beach,
Mississippi and the same being the time and place fixed by order
of the Planning Commission recessing the meeting from
December 13, 2007.

There were present and in attendance on said Commission
and at the meeting the following named persons: Commission
Chairman Frank Olaivar, Commissioners Joseph Sweetapple,
Jacqui Lipski, Tony Vancourt, Tonda Yandell, Roderick Rishel,
Planning Commission Advisor Bill Hessell, Building Code Official
Earl Levens, and Permit Clerk Veronica Howard.

Commissioner David Serrato, William Owen and Dale Hare
were absent the meeting.

There being a quorum present sufficient to transact the
business of this recessed meeting the following proceedings were
had and done.

R
The Commission Chairman stated that all decisions made
at this meeting would have to be ratified by the Mayor and Board
of Aldermen at their next regularly scheduled meeting of January
2, 2008 and subject to a ten-day appeal for a Public Hearing.
e e ek ke ek ok

Commissioner Yandell made motion seconded by

Commissioner Sweetapple and unanimously carried to amend

the agenda and place Burger King as the first item of business.
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The first item to come before the Commission was a

Public Hearing for a sign variance submitted by Strategic

Restaurants (Burger King) as follows:
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EXBIBIT A

Amqrmmmmhmmmdwmmmmm,
part of Lots 7 and 8, Block 19, ORIGINAL LONG BEACH, Barison County, Mississippi, more
pasticulurty described as follows: Lo 5 oo

PBROMNING at & paint on the Norlh margin of U5, Highway 90, maid peint being 213 f2sr East of
{he East margin of Clevelasd Avenve, num thenoe Mocf 2ad purellel to raid Bast mwrgin of ‘
Clevelind Avenue 314,53 feet 1o the South margin of Ear Btrecl, run thence Ean along apid South
mmnmmmmmwuummﬂgmarmﬂmd Avepe 125 Tasl;
i thenee East and pirallel to the South margin of Keix Street 50 foet, mun thanwe South and

to the Exst margin of Clevelnnd Avenus 1534.8 feet to the North matgin of U.S. Highway
mmwmuwmlhngﬂdmmmﬁdhﬂtmwmmu Axd lse
past of Lota Seven (7) and Fight (1), Block Ninetem {19, ORIGINAL 1.ONG BEACH, » 0
subdivision according 1o the map o plat theresf et fils 3ad of revord fn the office of the Chancery
Clerk of tha First Judicis] Digtrict of Harrisan Couafy, Mississippi, in Flat Dook 11 st page 6
{hereaf and bainp more partionlarly deserfbed as beginning pl & peiot on the Nerth dde of Beach
Bedlsvard i the Town of Long Besch which is 213 fect East of Cleveland Avenue ind from said
Poinit of Baginning rus thenos North and paraltel with Clevelmid Avenie 314.5 feet; run Thenee
Basterly 50 fset o & poist which iz 310.7 flet North of the North margin of Beach Bowlevard; run
hezes Sotith 1ad parallel with Cleveland Avenge 310.7 feet to the Nerth macgin of Beach
Beulevard; thenre cantinme South 132 fust, more or lezx, to the sexshore of the Gulf of hMexico; nm
ﬂ;medmg!Pmmlwiwufﬁnlhﬂnﬁmﬂm mors or Jess, to & point which s 136
feet Soutof the Point of Depinning; rm thenes North 134 fast, more or Je=2, to the Point of
xmmmmwmﬂ-hmwwmwfwmu of Chagles
Anderson; on the North by o public gtrest, now or formerly of Katr oo the West by proparty now or
formerly of the Heira Extats; 3nd on the South by the Gulf of Mexica.

Being the same property ss sef forth on that canain survey dated Jannary 31, 2005 a3 prepared
by 5. MATTHEW ORRELL, P.L.E of Pely Surveying:

AP OF LAND LOCATED IV AND
BENG A PART OF LOTS 7 AND &, BLOGCKE 1§, DRJGINAL LOWE BEACH, M THE CITY OF
LOWG BEACH, HARRISOR CO ., MISSISSIPFLPAND DETNG MORE PARTICULARLY

T,
DEECATAED AS FOLLOWSAFPCOMMERCING AT AH IRON ROD AT THE INTERSECTION OF THE
NORTH MARGIN OF U, HIGHWAY NUNOER 5 WITH THE, WEST MARGIN OF DOUGLAS STREET,
THENEE RUN B44%07'31° W, ALONG SAID NORTH MARGIN 107.24 FEET T A MOH R0 AND
CEUSEL, MARK AND THE POINT OF BEGTNIING, THENCE RUMH S6M2UTW, ALONG EAIL -
HORTH MARGIH 100,14 FYFT, THENCE RUN S27°5750°E, 570 FEET MORE OR LESS TATHE
BULE OF MEXICO, THENCE EUT Sa138307W, ALDNG THE GULF OF MEXICD $2.58 FEET,
THENCE RUM NET'ST50-W, $90,00 FEET, MCRE DR LESS, TO & WAIL AND CHISEL MaRE DN
THE HORTH MARADNOF UL, HIGHWAY NUMBER 90, THENCE RUN NZT3730° W, 2 1670 FEET

14,40 FEET RECORD) TO AN IRON ROD; THENCE AUN W6I*38'54"F, ALONO THE SOLTH

GF KERA STREET 100.00 FEET, THENCE RUN SI7°SK12°E, 125,00 FEET TO A

{RGH R.OD: THENCE RN N&1*1I1H°E, 30.00 FECT TO AN (ROI ROG; THERCE WM
SUPDOE, §94.00 FEEST 7O THE POINT OF BEGINNMNG;

Indexing Instructiong: This document affocts land in Lots 7 and 8, Block 19, Original Long
Beach, Long Beach, Harnison County, Mississippi, ‘
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The Clerk reported that she did cause to be published in

The Sun Herald, a newspaper with a general circulation in the

City of Long Beach and published in Harrison County, LEGAL
NOTICE, PUBLIC HEARING, as evidence by the Publisher’s

Proof of Publication as follows:
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PROOF OF PUBLICATION

STATE OF MISSISSIPPI
COUNTY OF HARRISON

Before me, the undersigned Motary of Harrison County,
Mississippi personally appeared A, e, -
who, being by me first duly sworn, did depose and say that she is a
clerk of  The Sun Herald | a newspaper published in the city
_ Gulfport , in Harrison County, Mississippi, and the publication
of the notice, a copy of which is hereto attached, has been made
in said paper /___times in the following numbers and on the
following dates of such paper, viz:

Val. /’26/ No., égddied‘ﬁf day of DC. ,20_@7

Vol No., dated __ day of L0
Vol. No., dated day of 20
Val, No., dated day of . |
Vol. ___ _ No. dated day of 20
Vol. _ No,  dated day of I |
Vol. No., _dated  dayof 20

Affiant further states on oath that said newapaper has been
astablished and published continuously in said country for a period
of more than twelve months next prioetoythe first pyblication of said

notice.

Sworn to and subscribed before me this _—

TDec .A,D.rzﬂ_ﬁ

KANDI A BERKLEY
Notary Public, State of Misslss!
Harnsen County

s ) Notary Pube” )
PANEN'S FEB oo e B
Furnishing proof of publication ..o S
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The Clerk reported that twenty-nine (29) notices of Public
Hearing were sent by certified mail, return receipt requested,
to property owners within two hundred (200) feet of the
subject property. Said return receipts were ordered as part of

the record of these proceedings.

City of Long Beach

LEGAL NOTICE
PUBLIC HEARING

In accordance with Article XIT of the Comprehensive Zoning Ordinance (#344) of the City of Long
Beach, Mississippi (1987) as amended, notice is hereby given advising that the Planning Cornmission for
the City of Long Beach will hold & public hearing for the purpose of considering Varianees.

Strategic Restaurants, 3000 Executive Parloway, Suite 515, San Ramon, California has filed an application
for two (2) Variances from the Long Beach Sign Ordinance of 2006. The first being a ten (10 feet height
variance to allow twenty-five (25) feet high sipn. The second varianee is to increase the sign area by
fifiy-eight square feet (58 sq. ft.) to a total of one hundred eighteen (118) square feet.

The property is located North of Highway 60, Bast of Cleveland Avenuve, South of Kerr Street and West
of Douglas Avenue. Harrison County tax parcel number is 0612A-03-068.000. The legal description is as
follows:

BEGINNING at a point on the Narth margin of U.S Highway 90, said point of beging 213 fect
East of the East margin of Cleveland Avenue, run thence North and parallel to said East margin of
Cleveland Avenue 314.5 feet to the South margin of Kerr Street, run thence East along said South margin
100 feet, run thenee South and parallel to the East margin of Cleveland Avenue 125 feet; run thence East
and parallel to the South margin of Kerr Street 50 feet, run thence South and parallel to the East margin of
Cleveland Avenue 194.8 feet to the North margin of U.8. Highway 90, run thence West along said North
margin 150 feet to the POINT OF BEGINNING. And also part of Lots Seven (7) and Eight (8), Block
nineteen (19}, ORIGINAL LONG BEACH, a subdivision according to the map or plat thereof on file and
of record in the office of the Chancery Clerk of the First Judicial District of Harrison County, Mississippi,
in Plat Book 11 at page 6 thereof and being more particularly described as beginning at a point on the
North side of Beach Boulevard in the Town of Long Beach which is 213 feet East of Cleveland Avenue
and from said Point of Beginning run thence North and parallel with Cleveland Avenue 314.5 feet; run
thence Easterly 50 feet to a point which is 310.7 fest North of the North margin of Beach Boulevard; run
thence South and parallel with Cleveland Avenue 3107 feet to the North margin of Beach Boulevard;
thence continue South 132 feet, more or less, to the seashore of the Gulf of Mexico; run thence West
along the meanderings of the shoreling 50 fzet, more or less, to a point which is 136 feet South of the
Point of Beginning; run thence North 136 feet, more or less, to the Point of Beginning, Said property
being bounded on the East by property now or formerly of Charles Anderson; on the North by a public
street, now or formerly Kerr, on the West by property now or formerly of the Heiss Estate; and on the
South by the Gulf of Mexico.

The public hearing to consider the above Variances will be held in the City of Long Beach, Mississippi
39560, Thursday, December 20, 2007 at 3:00 p.m., in the Long Beach School District Administration
Office located at 19148 Commission Road. The City encourages all residents, groups and organizations to
contact the City if they have any questions concerning the petition.

fsf signed
Chairman
Planning Commission

201 Jeff Davis » P.O. Box 929 » Long Beach, MS 39560 # 863-1556 » FAX 865-0822
www.cityoflongbeachms.com
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David Clayton of Strategic Restaurants; 79777 Hwy 21;
Bush, LA 70431 came forward to state request.

Commission Chairman called for anyone who wished to
speak in favor of the request and no one came forward.

Commission Chairman called for anyone who wished to
speak in opposition of the request and the following persons
came forward:

Matthew Scott, Jr. of Madison, MS stated that Burger King
has not been a good neighbor and there is no need for a bigger
sign.

Steve Nicosia, 515 Gulf View Avenue, stated he wanted a
definition for a monument sign. Also stated he was not opposed
to height, but the ordinance calls for certain specifications and
the City should stick with that.

Philip and Rose Rabar, 520 Laplace Dr, stated they were
opposed to the sign.

The following was read and presented for the record:
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Nature Page 1 of 1

Veronica Howard

From: magnolia rv park resor [guestservices@magnoliarvparkresort.com)
Sent: Friday, Decembear 07, 2007 4:05 PM
To: veranica@@cityoflongbeachms.com

Subject: burger king hearing
Importance: High

Veronica,

Attached you will find the requested letter that was discussed on the phone today from Baywatch
Suites, Inc, for the hearing on 12/20/07.

please malke sure this is read at the hearing.

i have also faxed a copy and hard copy in the mal.

thank you

DECEMBER 7, 2007

BAYWATCH SUITES, INC

211 MILLER STREET

VICKSBURG,MS 39180

(228)324-4452

PROPERTY OWNER OF THE FOLLOWING:

200 DOUGLAS AVE

PARCEL #0612A-03-065.00

320 FAST BEACH BLVD

PARCEL #0612A-03-066, 000

THIS LETTER IS IN OBJECTION OF LEGAL NCTICE OF PUBLIC HEARING FOR ZONING VARIANCE OF SIGNAGE
FOR

PARCEL#0612A-03-068.000.

| HAVE NO PRBOLEM WITH THE HEIGHT VARIANCE.

|LOBJECT TO THE VARIANCE OF THE INCREASED SIZE OF THE SIGM.

| AGREE ONLY WITH SIZE OF THE PREVIOUS SIGN OF |TS SIZE OF 58 SQUARE FEETNO LARGER,
WE DO NOT MEED A SIGN THE SIZE OF BILLBOARD BLOCKING BEACH VIEW,

FEEL FREE TO CONTACT MYSELF AT THE ABOVE.

LISA PENNINGER
CCFAX TO CITY

HARD COPY BY CERTHED MAIL
EMAIL VEROMICARCITYOFLONGBEACHMS. COM

12/26/2007

Upon rebuttal Mr. David Clayton stated that their sign was

no different than McDonalds or Waffle House sign.

After considerable discussion Commissioner Yandell made

motion seconded by Commissioner Lipski and unanimously

carried to close the Public Hearing.

10
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After careful discussion Commissioner Rishel made motion
seconded by Commissioner Yandell and unanimously carried to
deny the request as submitted.

kkkkhkkkkkhkhkkkkhkhkkkhkhkhkkkhkhkhkkkhkkkx

The next item to come before the Commission was a
PUBLIC HEARING for a ZONING MAP AMENDMENT DUE TO AN
ERROR IN ORDINANCE NO. 402 submitted by Mrs. Conchetta

Favre as follows:

11
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SUPPLEMENTAL APPLICATION

1. Introduction. Conchetta L. Favre, [“Mrs. Favre"] owns approximately 1.5 acres of
real property generally known as 406 Seal Avenue, being more particularly described as
Lots 4, 5, & 6, Block 4, Model Home Subdivision, Long Beach, Mississippi, Tax Parcel
No. 0611N-02-005.000 [“Property”]. The purpose of this application is to correct a
“manifest error” in the 2002 Zoning Ordinance for the City of Long Beach [“Zoning
Ordinance™],

The following is 2 summary of pertinant facts and circumstances establishing the
manifest error and justifying the obligation to correct such error:

Shortly after Hurricane Camille, Mrs, Favre and her hushand, Jerry Favre, began
operaing a business outside the city limits of the City of Tong Beach, Mississippi
[*City"] known as Jerry’s Lawnmower Sales & Service, and they have continually
operated this business on the Property since that time. When the City annexed the
Property in the 1980°, it accepted the use of the Property at that time as commerical,
Through its adoption of Ordinance No. 402 on or about February 20, 1990, the City
adopted & new Comprehensive Zoning Map [“Exhibit “1"], and as set forth in the
Minutes of the February 20, 1990 Meeting of the Board of Aldermen, the City adopted
the Legal Descriptions for the Long Beach Zoning Districts [Exhibit “2”).

The Property was included within the real property deseribed in szid Exhibit “2”
28 Deseription 34. In pertinant part, the legal description for Description 34 contains the
following calls:

“Beginning at the intersection of the centerline of Pineville Road and the
centerline of Canal #1, thence northeasterly along the centerline of Canal
i1, 170 feet, more or less, thence southeasterly along a line parallel to the
centerline of Pineville Road to the intersection of the centerline of the
extension of Willow Lane, thence easterly along the centerline of Willow
Lane 580 feet, more or less, thence south along a line parallel to the
centerline of Seal Avenue to the intersection of the centerline of Larosa
Avenue .. ." (emphasis added),

Mirs. Favre contends, and the City’s records support, that the point 580 feet east of
the hypothetical intersection of the line parallel to Pineville Road and the extension of
Willow Lane is a point due north of the commen lot line of Lots 3 and 4, Block 4, Model
Home Subdivision and that all of Property was included within a C-2 Commercial
Highway Zoning District.

In April 1997, Larry and Linda Blakeney requested the City of Long Beach to
clarify the zoning of certain other property owned by Mrs, Favre, Le., Lois 1,2 & 3,
Block 4, Model Home Subdivision. In its meeting of April 24, 1997, the Long Beach
Planning Commission addressed the location of the boundary line of the C-2 Zoning
District. As evidenced in its Minutes, Larry W. Blakeney acknowledged to said Planning
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Commission that the commercial zoming district line at issus was the “East Margin of Lot
4, Block 4, Model Home Subdivision™ [Exhibit “3"]. In addition to various doc umentary
and oral evidence submitted by Mr. Blakeney in support of his position, Bill Hessell, the
author of the City's 1990 and 2002 Zoning Ordinances, confirmed that the east line of
said Lot 4 was the boundary line for this particular C-2 District and that the Property was
zoned for commercial use,

Mrs. Favre disputes that the common lot line of Lots 3 and 4, the record clearly
reflects that east boundary the C-2 zoning the extension the cast boundary of Tax Parcel
No. 0611N-02-025.00, Le., 10 feet, more or less, cast of the eastern boundary of said Lot
4.

Unbeknownst to Mrs, Favre, the legal dascriptiqn for Description 34, now known
as Description 37, was modified by the City’s 2002 Zoning Ordinance, and in pertinant
part the legal description for the C-2 Zoning District at issue was adopted as follows:

“Beginning at the intersection of the centerline of Pineville Road and the
centerling of Canal #1, thence northeasterly along the centerline of Canal
#1 a distance of 170 feet; thence southeasterly along a line parallel to
Pineville Road to the west margin of Tax Parcel #061 1N-04-027; thence
north, east and south along the margin of said parcel to a point 170 feet
from the centerline of Pinevilie Road; thence southeasterly along a line
parallel to Pineville Road fo the intersection of the centerline of the west
extension of Willow Lane, thence east along the centerline of Willow
Lane 510 feet, more or less, thence south along a line paralle! to the
centerline of Seal Avenue and the cast margin of Long Beach Medi-Center
Condominium to the intersection of the centerline of Larosa Avenue . ™
(emphasis added). [Exhibit “4]

Noticeably absent from the City’s records is any evidence that the City intended
to change the distance for the particular call at issue fram 580 feet to 510 feet. The
record does not reflect that the City discussed changing the legal description for
Description 37, nor that the Board of Alderman intended to change the Tegal description,
Clearly, this change in distance for the particular call at issue was in error and the City is
required to correct this manifest error by amending its Zoning Map to provide that the C-
2 Zoning District known as Description 37 extends along for Willow Lane 580 feet.

On or about November 5, 2007, the Circuit Court for the First Judicial District of
Harrison County, Mississippi, in Peggy Joyce Blakeney v. The City of Long Beach,
Mississippi, Cause No. A2401-2006-00213, ruled that the inadvertant change in the call
from 380 feet to 510 feet was a typographical error. This recent decision confirms that
the change in the legal description was manifest error, [Exhibit “5™)

Unfortunately, as the Members of the Planning Commission and the Aldermen for
the City of Long Beach are well aware, Mrs. Blakeney has sought to take advantage of
this manifest error and has objected to the City of Long Beach correeting the error and

amending its Zoning Map to provide for the Property to be included within the C_i.
Zoning District. This position is contrary to the posifion pleviﬂusl}rltakcn by them in
1997 and they should not be allowed to benefit from the City's manifest error to the
detriment of Mrs. Favre and her businesss. The Planning Commuission, and ultimately the
City of Long Beach, should therefore exercise its authority under Secltinn 1301.1 of the
2002 Zoning Ordinance and amend its Zoning Map as requested hereinabove,
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ORDINANCE MO, j&gﬁi

AN DRDINANCE BY THE MAYOR AND ROARD OF ALOERMEN OF THE

CITY OF LONG BEACH, MISSISSIPPI, AMENDING ORDINANCE Ho.

344 OF THE CITY, THE ZONING ORDINANCE OF THE CITY OF

LORG BEACH, MISSISSIPEI AS AMEMPED BY ORDINANCES NUMEER

351, 353, 366, 367, 368 AND 369, OF SAID CITY, RMENDING

ARTICLE IV, ZONING DISTRICTS AND HAP, BY AMENDING THE

OFFICIAL ZONING MAP INCORPORATED BY REFERENCE THERELN

AMENDING ARTICLE VI, DISTRICT REGULATIONS, AMD AMENDING

ARTICLE VIII, OFF STREET PAREING AND OFF STREET TRUCK

LOADING, BY ADORTION OF A MNEW COMPRERENSIVE ZONING MAP

A5 THE OFFICIAL ZCNING MAP REFERRED TO IN SAID ARTICLE

IV AND BY AMENDING SECTION 401 oF ARTICLE IV TO INCLUDE

THE RONTING DISTRICT, R-Q, RESIDENTIAL/OFFICE; BY AMENDING

SECTION 402 TO ADOPT A NEW COMPREHENSIVE ZONING MAP; BY .

ADDING SECTTON 6042 AND SUBSECTIONS B04A.1, E04A.2,

604A.3, AND 604A.4 TO ARTICLE VI TO FROVIDE FOR A

RESIDENTIAL/OFFICE DISTRICT, R=0 AND TO DEFINE THE PURFOSE,

PERMITTED USES, AREA, YARD AND HEIGHT REQUIREMENTS ANMD

REQUIRE GREEN SPACE FOR SRME, AND BY AMEMDING THE CHART OF

PERMITTED USES SET OUT IN SUBSECTION 612.2 OF SECTION 612,

T0 PROVIDE FOR USES IN R=-0 DISTRICT: BY ADDING SUBSECTTON

801.6 TO ARTICLE VIII TO DEFINE AND REQUIRE GREEN SPACE

FOR PARKING AREAS, AND FOR RELATED PURPOSES,

WHEREAS, the Mayor and Board of Aldermen of tha city of Long
peach, Mississippl, having made due investigation therefore, do
now find, datermine, adjudicate and declare as follows:

(8) That pursuant to legal notice publiszhed and given for
the time and in the manner provided by law, the Mayor and Board
of Aldermen of the City of long Beach, Misaissippi, did meet at
7:00 o'clock p.m. on Wednesday, the 27th day of Septembar, 1989,
at the City Hall in said City, the time, place and date fixed in
said legal notice, and did conduct a public hearing at which
hearing all parties interested in or opposed to the proposed
comprehensive map, changes and amendments to Ordinance No. 344,
The Zaning Ordinance of the City of Leng Beach, Hississippl, as
herstofore amended, wera given an opportunity to be heard and
allowed to make cral and/or vritten tomment to such proposed
changes and proposed comprebensive map, which proposed changes,
map and amendments were then and there an file and had been on
file during the period of said notice in the office of the City
clerk at the City Hall in sald city, available for publie
inspaction and examinatlion by any and 211 parties interested in
or opposed te the proposed changes, map and amendments, all as
-more particularly hersinaftar set forth in this ordinance.

(k) That, as a result of the aforesaid public hearing &nd
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after consideration by the Mayor and Board of Aldernen of the
testinony and evidence presented, and after dua dellbaration by
the Mayér and Board of Aldermen, the Mayor and Board of Aldarmen
did then find, and do now find, deternine, adjudicate and declare
that the character of neighborhoods within the city have changed
substantially since adoption of the nxlst;nq Official Zoning Map, P
o that resoning particular areas ag reflected by the naw
comprehensive zoning map adepted hereby is needed and is clearly
Justified: that public need existe for changlng the zoning of
certaln districts to refleet the changing character of the
various neighborhoods of the city as well as te provide for and
foster orderly development and growth of the City in accordance
with a comprehensive plan; that the needs of the piblic regquire
the establichment of a Residential/office Zoning District, and
zoning of those parts of the City Residential/0ffice as is \
provided by the ney comprehensive foning map hereby adopted; that-
the publi¢ need requires the establishment of grean space within ’
the Cityr and that the avidence ls clear and convineing that due i
the aforesaid changing character of various neighborhoads of the
clty, the welfare of the community requires the amendmant of
ordinance Ho. 344, The Zoning Ordinance of the city of Long Beach,
Mississippi, &s heretofore amended by Ordinances Nusber 351, 3831,
366, 367, 368 and 369 of the City by:

{1) Anending Article IV, ZONING DISTRICTS AND MAP, by
adding thersto the distriet, R-0, Residential and Offlca, and
amending the official zcnin& map incorporated by reference
thereln by adopting the new, comprshensive zoning map hereby
adopted;

{2) Awending Article VI, DISTRICT REGULATIONS, to provide
far a Rasidéntialfﬂfrlca District, R-0, and to define the
purpose, permitted uses, area, vard and height requirements and
requira green space for same and amend the Permithed Use Chart to
provide for uges in R-D Districts; and

fSJlBy adding Subsectién B01.6 to ARTICLE VIIT to define and

require Green Space for Parking Areas.
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NOW THEREFORE, BE IT ORDAINED BY THE MAYOR ZND ROARD OF
ALDEFMEN OF THE CITY OF LoNG BEACH, MIS3ISSIPEI, AS FoLLows:

SECTION 1. nnopﬂmehts to Ordinance ¥o. 3@1, thalzuning

Qrdinance of the City of Long Beach Mi i

('} Articles IV, foning Districts and Hap, and VI, Distriet
l”J Regulations, and VIII, 0ff Strest Parking and Off Street Truck

Loading, and certain sectiens and subsectlons, respectfully,
thereunder, of Ordinance ¥o. 344, The Zening Grdinance of the

City of Long Beach, Miselssippi, as amendad by Ordinances Humber
351, 353, 366, 367, 3168 and 369 of aaid City shall be, and the
' same are hereby, amended as mope particularly provided and

specified hereinafter in this ordinance.

SECTION 2. Amenduents to Article IV, JOMING DISTRICTS AND
HAP

Section 401, Establishment of Districts, and Section 402,
Boundaries, of Article IV, Zoning Districts and Map, of aaid
Ordinance No. 344, as amended, shall be and the same hereby are,
amended to read, respactively, as follows:

"t01, RSTABLISHMENT OF DISTRICTS,

,__..

For the purpose of this Ordinance, the City of
Long Beach is hereby divided into the following
districts:

R-1 Single-Family Residential District
R-2 Medium Density Residential District
R=3 Multi-Pamily Residential District
R=4 Residential and Farm District
BE-0 Residentlal/office District
€-1 central Business District
(g:%} Highway Commereial pistrict
=3 Nelghborhood Commercial District
I Industrial District

RV Recreational Vehicle pistrist
WR Waterfront Recreatien District

Blanned Unit Dev Districts
PUD-R  Planned Unit Development District-residentia)
PUD-RC Planned Unit Development District-Business
and Commercial
PUD-I Planned Unit Development Distriet-Industrial
FUD-MU Planned Unit Development District-Mixed Usa®

"402. BOUNDARIES,

The Boundaries of these districts are hereby
established as shown on the Officlial Comprehensiva
Zoning Map, city of Long Basch, Missigsippi, which is on
file in the office of the City Clerk of the city of Long
Beach, Missis=ippl.. The said map and all netations,
raferences, and other information shewn thereon shall
be and hereby sre made a part of this Ordinance by

17
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reference ag fully as though set forth herein in datai].®

SECTION 3. Amendments to Article VI, District Regulations.

(a) Articls VI, District Regulaticns, of said Ordinance Ha.
144, 83 heretofore amended, iz amended by adding thereto a new
Section, &04A, reading as fallows:

"SECTION 604A USE REQUIREMENTS FOR A RESIDENTIAL/OFFICE
DISTRICT, R-0,

Within a Residential/office (R=0), Distriet as shown on
the "0ffioial Comprehensiva Zoning Map, City of Long Beach,
Mississippi", the following use previsions and regqulatians
shall apply:

604h.1 Purpose of the District: This district is intended
o be composed of those uses that will create an
environment especially suited to residential and
office development. The district is designed to
encourage continued residential growth while allowing
proféssional, general administrative and sales offices,
These linited office uses shall he day-time oriented
and shall protect the abutting and surrounding
residential areas by requiring comparable land usa
standards as those stated in an R-1 district.

604A.2 Permitted Uses: Permitted uses are shown in Section
612 on 2 chart.

604A.3 Area, Yard and Height Reauirements: FPront sathack
45 feet; side setback 38 fest; rear sethack 15 feat; —
naximum helght 35 feet; minimum 1ok width 76 foet;
ninimmn lot area 10,000 square feet; maximum lot
coverage 45%.

G04A.4 Gresn Space: Tn kesping with the intent of the R-0
District, a green space shall be reguired by all
non-residential uses. For tha purpose of this
section, green space shall mean grass, shrubs and
trees. When providing for vehicle accommadation
areas as required fo be paved by Sectlon VIIi, a
green cpace must be allewed within the parking area,
Thiz green space must be egual to or greater than ten
(10) percent of tha total sguara fest of parking
area. Parking area shall include: parking gpaces,
drivevays, loading areas, sidewalks and other
clrculation areas. The green space reguirement can
be satisfied by either utilizing axisting green
Space or by planting of the same by developer, or
both.

A1lowad Uges:

Any ugé allewed in R-l District

Attorneys Travel Agents
Fhysicians Day-care

Insurance Dentists

Real Estate Opticianst o

(b) Subsection 612.2 of Section 612 shall be and the same

ig hersby amended to read as follows:

"612.2 Hcheduls of Hsas: Property lyving within each of the
Districts as reflected by the official Comprehensive
Zoning Map shall bs used only for the purposes as
hersin set forth. The uses permitted in each of the



MINUTES OF DECEMBER 20, 2007
RECESSED MEETING from DECEMBER 13, 2007
LONG BEACH PLANNING COMMISSION

AP

HAL1ES OF USE3 AND CONPITIONS
RESIDENTIAL
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F USES 44D

Bakery, Reiall

Bakery, Yholssale

Barber and Beauty Supplies &
Equipment Sales

Bleucls and/or Lawn Mover
Stles and Repalr

Boat Sules, Accassories &
Saryice

Bogk Store’

fuflding Spacialties Slore

Business Machines Store

Butane & Other LP Gos Pro-
dimks Sloragy and Sales

Ca?m and Phatographls Sup-
pliss

Elrﬂ“, Hut & Confectionary (Re-
sl

Candy, Nut & Confectionar
{Whsle.) :
Caltring Shap

Dalry Equipmant Sales
Dairy Products Salss
Dellcatassen

Department Store

Drug Stors

Dry Goode or Fabrie Store

fFarm Equtpment & Suppies
Sales )

Feed Store

Fixlurs Sales

flen Marksl

Flore] Shop

Floar Covering Salas

Fond Produsts, Wholesals
Sturage and Salws

frult and Produce, Wholassl
Fruit Stors

Furniture Stors, Relall

Garden Supplies Slare: Hund-
1 Packaqed Fertilizer nnd
Ho Ober Typs Farlilizsr

Gifl Shop

Glass Stare

Grocery Store, Ralsl]

Hartware Slore, Retail
Hardware, Whalessle Storaps
& Galey g
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MIESOLUSEOMDCOOIN  Red B2 3 20401 02 058 | 51 WR 5.0
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MAESOF USESANDCONDITIONS Bl R-2 R-3 R-d (-1 C-2 -3 1 RY MR 8-0
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{he aestholle characler of the
Arey X 3 kK R R RRR .- X

Frelght Depat, Railway and/or
truck

i - Garbage Dumping L
il Gas Regulalor Slation ¥ ¥ ¥ X R R RR =+ X
L Pipeiing or Electrie Transmisslon
— Line: RIghls=nf-way for pipa- .
Yines or tranamission lines of : i
44RY polentinl and abave, over . .
and ecrass private property = XX X X% k% e s -
Radlo and Television Brosd=
. castlmg Trammitter or Relay : e
Tower o = < = <« B R -R-=- -
Railrond Facllilies = = s = = e A=
Railrond Frcllities: Except ' |
Shops R R BT
RelIrond Right-af-wag: bud '
b 1 ncl. Shaps, Yards, s g
Team Trucks F I T T T T O I |
Seaporiand Related Port T
fetivitiey e N
Sewage Dispossl Plstn L S L SR
Telephone Exchangs: nol incl, . )
Shaps or Garages < = = = R R XR=s =
Telephane Exthange: inel. Shop
and Garages = L L R N T .

)

11

26



MINUTES OF DECEMBER 20, 2007
RECESSED MEETING from DECEMBER 13, 2007
LONG BEACH PLANNING COMMISSION

A4

HAHE DTSSRl R-2 R-3 Red C:1 £-2 -3 ) BYWR B0

LTIty Werehotss or Sloregs i
Faeilily S R R I I S T .
Yenter Storage £ % % ¥ X R RR-- X _
Yater or Sewsgs Pumping

Shatien A T SR S S S N S N S

HARUACTURLHG
Animal Black, Lamp Bleck, Bone
Black Hanufacturs <+ m s = = e R -

-

E
"
[

El

Batlery Hanufaclure = = = s e a =

Beverags Manufacturs (Non-
hleghal)

Bual Building

Boller or Tank Works

Bong Distillation

Brewery

Broom and Brushes Manufetlure

Bulsne & OLher Liquitied Pet=
ralaum Gas Products Slorags

5 Saled . =« & « = = -

@ 8 F &
.
[ T S T B |
[ - - =
s e e R w i = =)
P N ]
[ T T R
]

L T I R T 4

Cabinet or Carpanier Shop

Canwas Products Manufactura

Clay & Clay Products Manufucture

Clothirg Manifaclure

Coffes Rossting

Corcrate & Concrate Products Hfg. _ S

Cotion Compreas - -

Cremmery: ine, les Croam .
Hanufacturing Yiholesals S L T S

[ B A

"3 8 F ® ¥ ¥

&1 A o B
w530 00 S0 MO IO R | BT
* ¥ ®F & 1 & @

[N B L

- & 2 1 3 & 0¥

. Drwlﬂunul‘utm 5 o o o o oa'c

B =] = a
[}
L]
[}

Electraplaling R R

Food Products Manufecture P

| Foundry - a = = = = a =

Frozen Foud Hanufacturs « = w o= s s =
Fur Dyairg, Fibishing & Storege; )

o lanal g L

(lass Manafecture 9 & o oo o ¢co
Glass Manfeciurs Produsts: from
e slock a =2 = = & = =

Hardwara Manufslura " = = & & = =

e oM e M mm I ae o
B i .

"

H

lot Manufsclurs s = = = = % =

27



MINUTES OF DECEMBER 20, 2007
RECESSED MEETING from DECEMBER 13, 2007
LONG BEACH PLANNING COMMISSION

935

BMESOFVSISADCONDIEIONS et ReZ Red Red G-l G-28-3 1 R WR 8e0

Insuletion Hanufacture or

] fabrication

Madtress Fanufacturs & Re-
bullding

Head Slaughtaring sndfor Packing
Hital-Shar penfing

Hetl Products Fabrication

Hitlinary Hanufacture

Hillwerk & Similar Wood
Products .

Hovelty & Souvenlr Manuficlurs

Gffice Equl pmant & Supplizs
Mg ..
Orthopedic Brace on Artil-
Teral Hmb Hanufacture

Pucking nd Gesksl Hanufeclure
Paper Producls Hanufacturs
Plastic Fabriction

Plestics Manufacture

Polash Works

Paullry (1fva) Sloregs and/or

dréselog -
+ Printing, Publishing and Allied

indusries

.- Shot Manulstture
. Gporting Goods Menufacturs

- Textile Hill

Toy Manufacture

- Water distillation

Welding Shap

CULTURAL, ENTERTAINMENT,
RECREATION
Amwemant, Commerelal; Ingl,
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SECTION 4. fmendnents to Article VITI, Off Strest
Parking and Off Strest Losding
Article VIII, Off Street Parking and Off Street Loading, of
sald oOrdinance 344, as haretofore amended, 1s further amended by
adding thereto a new Section, 801.6, resding as follows: F]
"601.6 Green Space: Green space shall be reguired by all =
nen-resldential uses. Far the purpese of this
section, green space shall ween grass, shrubs and
trees. When providing for vehicle accommodation
areas as required to be paved by Zection VIII, &
green space must be allowed within the parking area.
This green space musk be equal to or greater than ten
{10) percent of the total parking area. Parking
area shall include: parking spaces, driveways,
loading areas, sidewalks and other circulation arsas,
The green space requirement can by eatisfied by
either utilizing existing green space or by the
planting of same by developar, or hoth.

Trees to be retained or planted shall net have
paving places within an area that would impede or
damage their normal growth. Parking shall be laid
cut and detailed to prevent vehleless from striking

trees, Vehicles will be presumed to have a hedy
overhang of three feet, six inches. -

SECTION 5. Covenants Rumning yith Laod,

This Ordinance is public in nature and i; not intended to
contradiet recorded restrictive covenante or other valid

- covenants running with land, or other valid muniments of titla er =

record in the Land Deed Records of Harrison County, Mississippi,
which can be determined enly Judicially by the Chancery Court or
othar cuuft of competent jurisdiction.

SECTIoN 6. Headings, Captions and Catch Phrages,

Headings, captions and catch ﬁhrascs at the baginning of
each section of this Ordinance are intended for sasy reading and
reference research, and shall not affect the meaning or
interpratation of the provisions thereof.

BECTION 7. Sevarahility

If any section, subsection, sentence, ¢lause or phrase of
this Ordinance, or the application thersof, be held by any court
of competent jurlsdiction to he invelid or unconstitutional, sueh —
portion shall be deemed to be a separate and independent Pl
provision, and such holding of invalldity shall not affect the

validity of the remaining portions of this ordinance.

18
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SECTION 8. Effective Data
This Oréinance shall take effect and be in ferce thirty (30}
days after its adoption, publization and enfollment thereof as

provided by law.

The above and foregoing ordinance Ho. 402 was introduced in

writing by Alderman Logan y who moved its adoption.
aldernan Maxwell saconded the motion to adopt the

ordinance, and after discussion, no nmember of the Board of
Aldafman having requested the oOrdinance to be read by the city
Clerk, and the guestion being put to a toll eall vote, the result

was as follows:

Alderman Een Collins voted Tea
Alderman Sal Giuffria  voted Yaa
Alderman Miriam Graves wvoted Yea
-Alderman Dennie Hammons  vobed Yag
Alderman.Donald Logan:  voted Yea
Alderman Pat Mawwall voted Yag
Alderman Wayne O'Nsal voted Yag

The question having received the affirmative vote of

all__ the aldermen present and voting, the

¢ Mayor declared the motion carried and gaig Ordinancesps  adopted
" and approved this jp day of pahruare |, 19ag.

Y h. PELL, CTTY CLERK

T
V
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Mimites of February 20, 1990

LEGAL DESCRIPTIONS FOR LONG BEACH ZONING DISTRICTS

These descriptions were prepaced using the following referenca sources and meterials:

L Ilz.iG official Zoning Hap for the City of Long Deach & adopled
In Mey of 1983,

2. Long Beach Property Ownership Maps pmdlxud.b}rl-[unnlcm and
Assoclates, Ing, deted June, 1972

3. Heerlson Couaty, Mississippl Gan-graphiealﬁmrship‘lux Maps
dated 1983 mnd amendad 1999,

4. Ira 5 of the Comprehansive Zning Map for, the City of Lang

Eeach, 1969,

5. Hessell and Associates,

The above referenced sources and materinlz shalt bauilized n determining the
Incation of a zoning distrlet boundary line, In addilion fothe rules stated in Sectinn 403
of the Long Beach City Zoning Ordinence adopted in 1983, afd amandad i 193?

The folloving dmr!.bed wning districts are B-1 smglq Emiﬁynesidcnﬂnl Dizu'tcts

Deseription 1: Be;innEng stthe intersection of U, S.Higl),mg N.nnd the east huundan'
of the elty llmits of Long Beach, thenee norih along (ha sast botndary of the Longrs
Beach ¢ity limits to the canlerline of the L & i Rellroad;thancs west along the 11
centerllne of the & N Railroad 1640 feat. more of esé fhenee noptherly eross east =
Reilroad Sireet along the west boundsry.of 0Id Planiation Addition to the Old Long+
Besch elly imit line, thence westerty albnig tha 1ld [ong Besch city limitline tothe ™ +
centeriine of MeCaughan Aveaus, thence soulbier ralong the centerlineof - - -
HeCavghan Avenue to the inlersection of tig cenferline ot 014 Pess Road;thence
westerly along the centerline of 014 Pass Road o int&rsqcum of the canteriingof
Lavier Avenue, thence south elong & ling perattélin the cemtarline of MeCaughan:
avenue 10 the north property line of Parcal #061 (-B:03%+0 |0:thenee easterly slong &
line parsllel o the centerline of eest Raﬂmysrmitggha[ntmecuon of the: -
centerline of MeCaughan Avente, thenca sopthi centerting of MeCaughen »
hvenue o the [ntersection of the centerline of the o, dhene vesterly ~ -
along the centerline of the L& N Rallroad 108 peltF 199 T Tt mare or less, from the
intersection of the centerline of Cleveland Avemye, thence. southarlyalong aling-.
parelel 1o the centertine of Cleveland A¥enite, 101 h‘-!ﬁtﬁllbﬁoﬂhs centerting of
b Sirest, thence sasterly elong the centerling f5hStree)la.the intersection nnhe
centerfing of Douglas Avene, thenee soptiarly lopz-thecenterling of Dougles
Avenite o the eenterling af U, S, Highway 90, the L %ﬂgﬂg lhemriine of' U
5. Highvay 90 to the invtersection of the centerline Apenus, thenesorth . -

southerly along aline peratlel i the I,er

intersection of the centerling of U8, Highwhy! -:cs aloa o
OrU. S, }ﬁghﬂ?wmmtwwwghma : '-‘Wm‘ g hecantrioe

Dezeription 2 Commencing et the Intersestiof o kah
narth along the canteriine of Elrkekveﬁuami M %m!iﬂg:r:;uhsm
beginalng, thence east slong the narth m;up&f I" quqrq:IfﬂElz-a-.Ga-ﬂ?l -
feet, more or |65z, thenes south 25 fe8t; more Eq garlenty along a Hneib-
parailal 18 the eznterline of Sth Sirest :':Bi 165, thence nnrmsrlyalmg g
line peratiel to the centerllne of Cleveland & u m,pmmm thenear!
easterly slong the centerting of 41h Strest w*fe s5.thencanortherlynalong -
n.lins parellel to the canterline of Clevaland AvERts 1o ﬂ\ﬁfntnmct:un ofdhe wle vor
:]:Bnt;:;tix ull; L& }I iuilmaﬂ lu;ll;en;ur w;:tulwmg the conterline of L & ¥ Ralfroad 1o -

i wiion of the ¢enterling of the extenslon of Burke souther]
elong the centerling of Burke Avenue to memﬂii‘m;mw taence '

Description : Beginnlng a1 the interseating 19
the centerline of Chureh Strast, thenee mi-lhi‘g;-mq %n!a ILM el Bt un.d

-- t hl-
Street 10 th intersection of the centerling of L & W Ralrs Wﬁuﬁﬁng the.-
centerling of L & N Raliroad to the Long’ i el Liingahence southerlyalang -
the Long Beach ity limit line to the inléregar he cen tﬂha of 2nd Slmmmg o

meﬂ]}r slong rb];u centérling of 2nd Street 194 feat

i the vent bousdary of Yhite arbot Hlshirojg T
of Block | of White Barbor Heighis Subdmmg' hiice pﬁ?ﬁyﬁumuﬁ;ﬁésw
property e of Lot | of Wh‘ta Harber Huthts S11§vc‘ ﬁj{pnmthu.lnlersacliun of the

ven sontharlyit.
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illlerseetinn'ol‘lhecemm'lin! of
# tnpnintnfbeﬂnnjng

Ihefbliwint desc:ibedd{mcreare clssified

Catiel #1, thanes nurthemtmwung the centerting o

85 (- Central Bisiness Distrist.

Description . Boginning 8t the intersection or e centerling of U, 5. Hiah g

o 5. Y3 ang
the enterling of Burga Avenpe, thenes agrih Blong the centering of Burke Avenye
the intarsaction ol the cantarfine ofthal &y Raliroad th
Iroad 1o the Intersser

: Hlension tag
., O EPUY litie of Parea| #gg)3 ~02-048, than
Eest slong the routh Property line of Parcals *06[2-G throueh 044 s
o1 southesty 8l09g the weri by

Description 91, Beginning ot tha intarsection of the cen terting of Vrizht Avieyug ng
the centerling of gi, Street, thenes eany along

tereof 1 the aey margln of 014 Flantation Addition, thense sy slong g
umneLp;mﬂel 1othe senterling of Vright Avenus |
N

Lk thence west atong thy C2nterting of the 1, & f Reyiroag Wthe
EXtEnsion of the wey BATREN of 01 Planisfing gdd o, 112068 north elong g
rarallal o the eentartina

Of right Avenys 1 the intersection of s etiterline ot oy

Strest, thenes gt alang the cantarling af 9th Straet to painy of beginaing,

Deseription 32. Eeglnning sfth in‘oermllm of the centering of

0.5 Highvay 6 gng
thec!nrarﬂn_e Of Burke Avenys, therice nogth of

0nig the ceniariing O Eurke Avanug 1y

centetling of iy
Streg) 0 the intatsection of e eeniterling of Douglag Avenue, thenge soun dlong the
centerline of

Avenuz o the intersaction of tht centerling of 7 5, Highway ),
thencs wes along thé cnterling of 7 o Highwaya) i palntor beginning,

Deseription 33: Beginting at the intersection of tha Centerlingaf .5, Blghway 00 gy
enterling op Avenug, thenea Westerly slong the cantertins of U.5 Highway 9
fo the imarsectipn of Ruseelf Avenug, thegon 1orth along the centerling o Ritzsall
Avenne o the finrth Property line of Parcel FO5128-02-016, thence pagy along raid
Propertyline to the sy margln of Kohler ang Russell Subdivision, thence north tlong
e line paralle] in tha eAnlerling of Bugsell Avesye 108 point 195 feat, mors or legs, south
of'the cen mlln&orliagnnuaStraeL thence east along a line peralle] tp the Cenlarling
of Megnolia Strest 1o 1hg Interssction of th Extension of the centerfing of Churgh

Strest, themmalnngmé sotth property line of Parcels %IH-EIE-O{?thrnughnﬁ
inclusive, then, '

South sng the centering of agen AVENUE 10 the Intersection of (h centarline of
3. Righvay ag, thenes venterty along the canterling of .5, Bighway 90 10 the paintof
inging.

Description 34 Beginnltio ar the Intersection of the difiterline of Pineville Road ang
the ¢enterfing of Cansl #|, thancs northessterly along the centerline of Canag #) 179

Fineville Road tn (e Intersestion of the center]
thmceeosterlyalamzthecmlerlimorﬂﬂaw 580
along aling parallal 1o the centerting of Seal Avbsins Inters2etion of the
centerling of Lafom AvenE \heficd pasiarly elong the centertine of LaRose 47ariye 10
the extenion of the say property line Pareal *U61 [-N-02-029, thange sutherly along
1ld margin 170 Test, morsop less, thenice easterly 2 fest, more' or fesy, (hanea
southerlyto the {ntersection of the tenterling of Park Lang, (hanes samterly wong the
Centerline of Park Lanayy B point 55 fuet, mora or Iass, sat o ha <entérting or
Klondike Rond, thengs southerly along 8 line paralal 1o ghe centerling of Klondiga
Road 1o the intersaction pf 1ha Sotith margln of Seetion |2 Tovnship 8 Rangs i,
thence easter T aleng section fina 1 the intersserion of the canterling of Burke

tension of Willow Lans,

I extenson 1o the It margin orHandemnﬁhipmm-Hl.ghas ey, thenes
nertherty sang the wes fargin of thBHendersnn-Slﬁpm.m-Hughes furveTang
peraliel tothe centar)ine ot Cleveland Avenue, 19 the interseetiog of the Sxiension of
the centerlins ot o4 Pass Tnad, thencs ses 8l0ng seid axtanging 1 the interseetipn of

&
more or less, thenes fouth

ZA
ﬁlgﬂﬁ pTi®
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1G9 Minutes of April 24, 1997
Long Beach Planning Commission

st - e e T —

= . g

nntltiul*!m“tllinHni-hu"*uﬂ!tﬂtllﬂltuuuinﬂhnusunq

There came on for considergiion 5 letter from Larry Blakeney, 104 Willow Lae
regarding another parce] of Property on Willow Lane submitted as follows:

WILLIAM H. PETTEY, Jr.
ATTORNEY AT LAW
1225 315t Avenua
&h?.c.mmﬁ
L, Mississipmi 30501
Telephone: (501 853.71m2 Fae (B01) 8617355

April 17, 1997

Long Beach City Planning Commission
201 Jeff Davis
Long Beach, Mississippi 39560

Gentlemen:

Plusebeaduise&ﬂm:uyclimtslmmuudn Blakeney desi agenida
fmmeﬂpﬁ]MmMﬁngfhrchﬂﬁcﬂhnofﬁr i Sl

Favre, 1 No.: 0611 ; . . .
mrrme::a:;:a;dapa:jﬁanrmi S]'.IDCIﬁna"}'I, this property lies partally in a0 424 2oned

the street, Parce] No,: 06] IN-02-063, Bpecifically, my cliests desire g ruling that that partian of

Ms, Fa\-n_:'s property situated East of the eas; lot line of Lat 4 may not be used for any

i Y and sincerely appreciated and should
you have any quest i v
oo [marr:m ions regarding this matter please do not hesitate t Ve me 2 call, With kind . .'{‘ﬁ
*
Sincerely, -
C Wl ctzm..-é?ﬂ -

WILLIAM H. PETTEY, IR,
WHPJrcrh EXHIBIT

13"
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APPLICATION OF CpSE REVIEW

Larry W. Blakeney
B0 Bex 402/104 Wiligw Lp,
Long Beach, M§ 39560

T0O : Long Beach Zoning Board
FROM : Larry w. Blakeney

Subject : Zoning line ang zoning policy effecting property en Willow Lo,

Dear Board

In the minutes of January 27, 1954,
comnission adopted 3 policy allewing pa
to continue and/or expand uee baged op

the Long Beach Planning
reels split by zening lines
certain conditiona.

It is our intent to teguest the boards concurrance with our

position that this policy is not applicabie in the eituation of

lots 1,2 and 3 of parcel E11N-2-5 which are 2oned residentiaily
at the present tipe,

Topics of Discuasien »

1) Location of zoning line
2) Intent of 1994 policy
3) Right of way uge

sinceraly,

M
Larry W, Elakenay i
Received by ir'-i Initials, pate g{f"‘iﬂ! » Tme LML P
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U Minutes of April 24, 1997

Long Beach Planning Commission

TO t Long Beach Zoning Beard of Appeals
FROM : Larey W. Blakeney

Subject : Findings of building officer
Date : Merch 24, 1997

Dear Hoard :

From the minutes of the Planning comsission of Febuary 27, 1997,the
building officar presented hig findings establishing the cesidentialy
commercial zoning distriet line running form Willow Lane South to LaRosa
Avenue a3 the Eage Margin of Lot 4, Block 4, Model Home Subdivisian,
This finding was based an the opinion of Hess
Sectlon 403 of the Long Beach Zoning Ordinances, calling this lipa a
proparty lot line.

From the minntes of Febuary 20, 199p establishing tha zoning line in
question, the line is described ag follevs, *.,.thence Easterly along the
center line of Willow Lanas 580 Faet, more or legs, thenece South along a
line parallel to the center line of Seal Avenue to the intersection of
Lakosa Avenue ...", NOT BEING INDICATED BY ANY LOT LINE,

If conditions remajn as they are now, T dp not intend to pursus any land
use changes st this time, po not underatind thig as acceptance of any lega
use changes based on present Use not daseribed in the zonlng distriets
adopted In the minutes of Febuary 20, 1990.

I do not waive any of my righta in this matter ang retain the right te
amploy a independent SUIVeYor to establish the zoning line, ag suggested
by Mr. Hessell in hig letter from tha minutes of Fabuary 27, 1997, bazed o
the legal description adaptad {n the minvtes of Pebuary 20, 199g,

1 lodge my objectian ta
ot expressly deseribed {n
of February 20, 1990,

any land use chap

ges based op present use
the zoning ardina

nee adopted in the mingtes

I lodge my objection tg any changes in the Zoning 1ine
Willow Lane South tg LaRosa Avenue, hoth in lecation and i
used to describe {t, ang Insist that the zonin
of Februacy 20, 1990 be expressly followved.

running frop
I terminolagy
9 lines adopted {p the minut

I request that this latter be retainesd by the Long Beach Toning
Board of Appeals ag a Fecord of my objectiong t0 the building officialg

tindings In matter of establishing the 2oning line between Willow Lape
tnd Lakosa Avenue {n the Minutes of Pebuary 27, 1997,

;ﬂ“ﬂll’a

kY

4rry W, Blakena {
Recieved bﬁ@,mmm, Date ?/J‘H{ﬁ, !

Time 810 dm

CC: Mayor Glenn Mitehell, Alderman Bernie Parker
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William H. Pettey, Jr, attorey for applicants, ddressed the Commission gnd
stuted that the parcel gt issus here isLots I through 4 , Block 4 Model Home Subdivision
currently owned by Conchetta Favre, which is zoned residential and is being used a5 4
commercial saad loading opration. He ststeq that the percel s located adjacen 1o 5
parcel which is zoned commercig] mmadbydwmwuﬁisbﬂmumd
commercialy es Jerry's Lawn Moswer Service, He also stated that the 60/40 percentage

residential and niot to be pged B commercial,

Peggy Blakeney sddressed the Commission with numerous photographs and stated
lhuﬂmsandloadingupumhnhmhemgetﬁngmumilmelmm They seemed
to haveweﬁlheﬂpmﬁontoﬂwmmmerﬁal side. She stated thyy lso the right of way
imemediately to the West is being used to park dump trucks, trailers and other equipment.
She stated that they are only esking that the residential Iots which were hought as
tesidential, be wsed only as resideniy] ond not commereial. My, Pettey also stated tha g
sand & gravel operation was not &Jlowadhamidmﬁnlarmnmmdllmmhm was only

allowed in an industrial distrigy -
Vﬁmmmammmmmiﬂhe lots were purchased after (he

mningoflm,ﬂmﬂltﬁﬂﬁﬂp:mem;gemuldnm apply. He also stated that he gnd l
11 Buiidingﬁﬁdalﬁchmbemmﬂnmﬁrmprmmnm:lierdltum ';
investigate the situation gnd upon scaling the property found the zone line to be the fence
lineand thst on that day, the busines Was being operated within the fonce line. e stated
thnxlhr.lmslyin,gmaﬁhefenoeismnndmidmﬁajnldthaﬁmmlyﬁuw_nfthe
L fence is zoned commercial. T
— CumMsdmChim;mnmySkdlhmmmBlukenqrmatifammchme
wa.-.mumed,lpubﬁclwm'ingwucﬂdbehndmduﬂmidmmﬂhhlﬂﬂfmnﬂh
pmelmnldrendwﬂﬁ'ﬁﬁedmﬁﬁmimb}'muﬂ,

obtain another business licengs for that specific busingss
hhﬂlakeneymtndthmlmdfdhﬁdulkmmdingﬂﬁciu Vic Lassabe
regarding the parking of dump trucks and tradlers on the right of way and stated that Jis
Tesporsse was that if the vehicle had 5 Proper tag, then be could ot make it move from the
nght of way. AnlutinmhmlkudwithBuiIdingDﬂdal Vic Lassabe, they were not
ware that the lots were purchased gfter the zoning of 1990, therefore, he informed her of
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the 60140 peresntage usage of the property which would allow commercial use of
lots. She also addressed

those
the issue that the existing fence seams 1o have been placed [0
feet off the property fine, Planning Congultant Bill Hegsell stated that it would be up 10

the property ovner to substaniate that e fence was pliced on the propenty line and not
the burden of the City. Ms. Blakeney also stated that there js dedicated alley on the back
side of this commersial property which could provide acoess other tian from Willow
Lane. She also stated that the sop of the business owner operates « curbing business from
this location and they line up trucks along the street for loading with a Font end loager
Afler much discussion, Commissioner Cartubba made motion sscondsd by
Commissianer Corley and unanimously carried to pass these findings to the Building
Official/Zoning Enforcement Officer Vic Lassabe for ki to take action and report back to
the Comemizsion and if any viglations were found regarding g sand & Eravel operation
being on the residential lots which were purchased after the 1990 zoning or violation of
parking vehicles cn the right of way, 2 cease and desist order shall be issued. Tt was also
in concurrence by both the applicant and the Commission that the lots West of the existing

fence is zoned commencial and the propenty Enst of the existing fenca s zoned
residential. '
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ser 1214me 638

STRTE OF MISSISSIFRT

COUNTY OF HARRISON

WA EED

THIS INDENTURE, made thiz 14th dey of May, 1992,
between Sam J. [a Resa, Jr., and wife, Amn B, La Rosa,

tranters, and, Gerald W, Favre, and wife, Conchatts Favre,
Orantess, Witnesseth:

FOR AND IN CONSIDERATION of the natural love and affection
shich we bear for the Grantens, the sufficiensy of which Le
hereby acknowledged, we hereby convey, sell, and warrant and da

by these presents convey, sell, and warrant unto the said
Grantees, as Joint Tenants With Rights of Survivorship, all

that real property located in Harrleop County, Missiseippi,
/ which is particularly desoribed as follows:

Lot2 1, 2, 13, Bloek 4, Model Home
Subdivision, city of long Beach, First
Judieial Dlastrier of Harrison cCounty,
Misslssippt, acearding to the official map
or plat thersof on £ilg and of record in
the offica of the Chancary Clark of the

First Judicial District of Harrisen County,
Missiesippl

The above described property 1s subject to any restrietive

cevenants, mineral reservations and easements of record.

Al Valorem Taxer for the Year 1932 are assumed by the
Grantees hereip,

To have ard to hold the above described Premises, together
with  all apd singular  hersditaments apd APPUrtenances

thereundar belonging or in aNY way apoertaining, te said

grentees, their heire and assigne, forever,

WITKESS ouR SIGNATURES, this 1dey dey of May, i3,

G £ 7 s

LA ROGA
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STATE OF MISSTSSIPPT
COUNTY OF HARRISCN

FERSONALLY d¢peared before me, tha undersigned authority

In and for the dbove named Skate &nd County, the within named

Sam J. La Roga, Jr., and Bnn P, La Eosa, wha are known to me te

be the persons ihose names are subscribed to the within

instrument, acknowledged  thac they executed, signed apd

delivered the foregoing Warranty Deed on the date thepsin

contained and for the Purposes therein contained apd for the
PUTposes therain contained,

Witness my hapd this 14th day of May, 1992

MY COMMIESTON EXPIRES:

-2 L/
GRANTORS' ADDRESS: GRANTEES' ADDRESS:

Fost Office mox 22 406 Seal avenus

Biloxf, s 39513 Long Beach, M5 39560

(801) 374-414]

(601) BE4-8577

}, |STATEMENT OF FEES
STnTEUFHImﬁIH‘l.EDUNWDFHARKISI}N. FIRET WD

AL DsehiT-

L 5

f — 50 f itfbe 2l hay remenl ; l\_f 1

hﬂ.l‘l@uwil il d L minster . #i £ h0 H&

AbsttsctingSechon - - nd fecored - -
B0z =" LA [ _.-'3?_“_’:"_@'.3_?

Marginal Enery n'..'rfr_._._____

her as

=
Tol Feey ——_._./_%fu
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LEGAL DESCRIPTIONS FOR LONG BEACH ZONING DISTRICTS
Oetaber, 2007

These descriptions are prepared usin 8 e following referenos souress and matedals:

+ Tha official Zoning Mup furthe City of Lang Beach as adapted on Octaber 1, 2002,

. Harrison County Tag Pares] wups for the City of Long Beach dated Februery 2001.
Long Beach Planning Cormmizsion,

. Lang Beach Roard of Aldesmen,

- Long Beach Bullding Depiriment steff.
Hesaell f Assnclates

e = =

The ehove referenced souroes and makeials shall he teferred o in determvining the location of 2
zoming district boundary line tlong with the rules stated in Seation 403 of the Lang Beach
Zoning Ordinance, Ay reference ty girestion ey be-general n matre and should follaw
deseription, .

i

The following deserfbed zoning distrets are R-1 Single family Reskntial Districts:

Description 1: Reginning of the intersction o 17, 3. Highway 30 and the esst bowndary of the
eorporste limits of Long Beach; heme porth along fhe east boundary of the Long Beach
carporete [mits o the centerline of the L & N Railsoad: fhence west long the ceater line of the
C3X Rallroad tn the sonfherly extension of the west miargin of Old Plintatisn Addition; thenes
ofth ecross east Railroad Street, along the west boundery of Old Piantation Addision to the
Inlereestion of fhe centerding of [rig Street; thenes east along the senterline of Iris Strest & the
interseetion of the centerline of Read Avennes thence south along the centectine of Reed Sreet to
the inlersection of the centerline of Ol Pags Road, thencs east along the centerling of Old Pags
Road to the east margin of the Leng Beich corpotate limit line: thenes norfh and west along the
cast margin of the Long Benck enrpotate limt line 40 the cettterling of Commission Road; thenca
west along the centerling of Commision Roed t intersention with the centerline of Gates
Avenug; thenes north slong the centefing of Gates Averme 0 the southeast comer of Royal
Pines Bstates subdivision; thence wiedl elong the south margn of Reyal Pineg Refates tn the
southwest comer of seid subdivisior; thence south and parallel to Wilkersen Lane o the
intersection with the centerline of Conmission Roed; thence west slong the centectine of
Commission Road to the eantering of s right-af-way of Mississippi Power Company, thenee
southwesterdy slong fhe canterding of fhe o ght-of-way of Mississippi Power Company to & point
A00 feet from the centeriis of Klondike Road; thenoe sonth elong & line parallel to the centerling |
of Klendiks Road and Cleveland Avengs to the cemterfine of Allen Road: thence east along the
centerlnz of Al Road to fas fntersection of he centerling of McCaughen Avemue; thenee

Road; thence west along the centecling of Ol Pags Road to the interséetion of the eenterfine of
Lawler Avenug; thence sonth along & Ine parallel to the centedine of MeConghan Avenue t 1
paint 330 fest north of the certerling of sast Railroad Street; thence easterly along a line paralle]
‘0 the oeteine of et Refioad St to the intesecton of the eenterine of MeCasghan
Avemz; thence north slony the eenteling of MeCrughan Aveaus to the extension of fhe
" norfwest comar of lix parcel #0511P01-038; thence cast along the north margin of said tax
pareel fo the northeast eomes; thence weh lang the easi margin of tex parcel #0611P-D1-(38
and its extengion to the eentecline of the CSX Redlrond; thence west along fhe centerline of fhe
C3X Railroad o & pofnt 159 fost mure or less, from the interssction of the centerlize of
Clevelsnd Avenue; thence south elong & line parallel to the centerline of Cleveland Avenne fo
the intezsecdion of te centerline of 5tk Strest; thenoe sast along the centerling of 5th Straet ts the
infecsection of the centetting of Donghe Aveme; thence sonfh tlang fhe centeding of Donglas
Avente to the infersection of the centuline of U, §, Highway 90; fhence easterly along fhe
centsline of 1 €. Highwey 90 to the inersection of the centerlite of Nichalsan Aveme; fhence
narth alonz the conferline of Micholson Avenmz fo e intersection of the eenterline of th Strest,
thence east along the centerling of 5th et tn the weast margin of tax. parcs] #5124-01-063:
thence south along the west margin of seld fax parcel to the interssction of the centerfine of U, 8,
Highway 20; thence easterfy aleng the centerfine of 7], §. Highway 0 to point of beginning.
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centecling of Summer Lane 170 fest, moes or less; thence north wong & line pm‘allei to the
cemecting of Kiondtkee Road to the infemsection of the centerline of Camel #1; themes
northezsterly along the eénteriing of Cinal #1 1o point ofbeglrnine.

The following deseribed district is classtfied ss C-f Central Business Distriet:

Deseription 33, Beginning et the intarsection of fhe canterline of U, 5, Flighwey 90 and the
centecling of Burke Avenue; thence north along the centerling of Durke Avenue fo the
intersection of the centertins of the L & N Raihoad, thenes west long the centerline of L & W
Raflraad to the Intersestion of the extension of he centeding of Church Strest; thence soulh
along the eemteddine of Church Strest and its extsngion fo & polnt 195 feel more or less, o the
south propatty ling of Pares! #1612G.07.048; thence enst along the sauth properiy line of Parcels
BO6120-02-47 throngh 044 inchusive thenes sowlierty slong the west boundry line of Paresly
HEG.00031 erd 034 b Fra intersestion of the canterling of 5t Seres thence east aleng the
tenterling of 5th Straat 1o the interacatioe of the geaterfing of Muson Avenue; thencs soufh dlong
the: senterlin of Mason Averme to the fntezseetion of the centeriine of U, 8, Hiphwey 30; fence
esterly along {he centerling of U, 5, Highway 90 to the point o beginning,

]
The following deseribed distriots ave clansified ae C-2 Highwoy-Commercial:

Desceiption 34, Bégioning et the iniersection of the centecline of Wright Avenne and the
centerdine of 0th Strest thenns cast elang the conterline of Oth Strest and e sxension therenf o
the et margin of Old Plactation Aéfitien subdivision; thence south elong the esst margin of
seid subdivision to the centerline of the CEX, Raflroad; thence west along (he centerling of the
(8% Raflroad fo the extension of the west margin of Old Plantation Additon subdivision; hente
sarth along the west margin of seid mibdivision to the canterling of Oth Strast; thenoe east along
{he canterling of 9ih Smest to point of beginning,

Deserigtion 33, Beginning at the inrseation of the centerline of U, §. Highway 30 mnd the
centerline of Burke Avenue; thimce north along the centerlin of Burke Avenue fo the centarlins
of 3 Sleeet; thence éast elong ihe seaterline of 5tk Strset o the cemterling of Dougles Avenuz;
thence santh glong the cesterling of Donglas Avemue to the ceatecling of UL 5, Highwey 9
thencs west dong the conbarline of U, 8, Highway 90 to point of haginning,

Deseription 36, Beginning at fhe fotersectlon of the centerfine of UL 5 Highwey 80 and
oenterline of Mason Averue; thencs north glong the centedine of Mason Avemue to the
intarsection of the centecline of §™ Stzest; thence west along fhe centerline of 5% Strect to fhe east
margin of tex purce] R512G-02-042.] pnd tex parce] #06125-02006; thencs norh, west, south
and weet alary (he mergis of said paccel to the eost mirgin of Konler and Russell subdivision;
thence sonth elon; tha esst margin of ssid subdivision to the north margin of Long Besch Ocls
Replat; thencs esst and. south slong the mergin of seid subdivision to the centerline of U5,
Highrvray 30; thence east along the centecling of U, 8. Highway 20 to the point of beginning.

Description 37, Beginning & the nizrection of the cenferling of Pineville Road sed the
centerilne of Cenal #1; thenes northessteriy along the centeriine of Conal #1 8 distance of 170
faok; thenes sotthessterly elong & tne porallel 1o Pinevlle Roed to the west mucgin of tax percel.
#0611N-04-027; thencz north, o2t and south slong the mergin of said parce] to 2 point 170 fect
fiom the ceotertine of Pineville Rowd: thence sontheasterly along a live paralied to Pineville Toad
to the fotersection of the e of the west cxtension of Willow Lens; thenea sest 2long fs
canterline of Willow Lang/S10 feef, more or [ess; thenos sonth slong @ Tine parallel o the
centerline of Scal Aveuc a-Hio eist margin of Long Beach Medi-tenter Condominium to the
intersection of the centerlins of LaRosa Avents; thenes eest along the centerline of LaRosa
Avegae to the extension of the east margin of tax parcsl #0611N-02-024; thence soulfralong sxid
margin 170 fost, mors o fess thenoy'sest 2 fosh, more ar less; thence aouth o the mfersection
of the cEmest e of Par’: Lang; fhence east along the cenfectine of Pack Lane to fbe intersection of
the centeriine of Klondiks Road: Genee south along the centecling of Klodike Road to the
povdhvrest comner of fax percel #05110-04-089; fhence northeast wleng fhe noh mergin of seid
parce] fa the west comer of Cirétn Maadsws subdivision; thence scuth slong the wesf margin of
seid sndivislan md the west mazgin of tax percel #06125-04-003 o the centerline of Old Fass
R thence exst elong the cepoeline of Old Pass Roed to the intmsection with the canterlme of

p.l?j‘—_f-l;mv#
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[N THE CIRCUIT COURT OF HARRISON COUNTY, MISSTSSIPPL

FIRST JUDICIAL DISTRICT
PEGGY JOVCE BLAKENEY APPELLANT
VERSUS CAUSE NO. A2401-2006-00213
THE CITY OF LONG BEACH, MISSISSIPPI APPELLEE
ORDER

Pagay Joyoe Blakeney appeals the decision of the Board of Md&man of the City of Long
Beach granting Conetta Favre's tequest for rezoning, Upon review, the decision is reversed and
remanded for further findings,

FACTS

This i zoning dispate. Appellant Peggy Toyce Blakeney (Blekensy) lives on Willow Lane
in Long Beach, Mississinpi, across from Jerry's Lawnmovwer, a business owned by Conchetta Favre
(Favre) which sells znd repairs yard equipment. In 2002, the property on which Jerry's Lawnmorwer
éxists was zoned R-1. On Mareh 10, 2006, Favre applied to rezone Lots 4 and 5 of her property
from R-1 to C-2 in order “to correct Zoning erfor on property whera business is located.” In her
epplication, Favre stated an error had besn wade during the 2002 rezoning énd requested corraction
of that étror. Alternatively, Favre claimed the circumstances had changed in the neighborhood such
s (o justify a change in zoning of the property from residential to commercial. On April 27, 2006,
the Long Beach Planning Commission (Plenning Commission) voted to approve Favre’s request to
rezone. Blakeney objected end the matter went before the Long Beach Board of Aldermen (Board).
On June 20, 2006, the Board held a hearing at which proponents and opponents appeared and
participated. Following the hearing, the Board found (1) the continued commercial use of the subject

proparty for 35 years constitufed & change in conditions and (2) there was an ervor it zoning the

EXHIBIT
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subject property Re1 during the 2002 comprehensive rezoning in view of the fact that the subject
property had consistently been utilized as commereial for 35 years. Based on these findings, the
Board approved Pavre’s request to rezone the property from R-1 to C-2. The City of Long Beach
(City) subsequently adopted a formal ordinance, No. 524, which effectuated the previously approved
tezoning decision. Blakeney filed her Bill of Exceptions and Notice of Appeal with his Court and
atgues there wes neither a change nor 2 ristake in the original zoning to justify rezoning the subject
praperty from R-1 to C-2. On appeal, the City relies solely on the ground of mistake in support of
the rezoning decision.
STANDARD OF REVIEW

Tudicial review is limited in matters involving re-zoning. Gentry v. City of Baldwyn, 821
5024 870, 872 (Miss. Ct. App. 2002). A zoning decision “will not be disturbed on appeal, and will
be set eside only if it clearly appears (hat decision fa arbitrary, capricious, diseriminatory, illegal or
is not supported by substantial evidence.” Jd at 872,

ANALYSIS

Those seeking 1o re-zone bear the burden of persuading the local government tht (1) there
was a mistake in the original zoning, or (2) the character of the neighborbood has g0 changed to
justify reclassification, and that there is 4 public need for re-2oning. Briarwood, Inc. v. Cify of
Clarksdale, 766 S0.24 73, 80 (Miss, Ct. App. 2000). The record of the re-zoning decision must
contain the two foregoing findings, and must be supported by substantial evidence, Jd.

The dacision of a loval governing board is presumed valid, and the burdes is upon the person
seeking to set it aside to show that it was arbitrary, capricious and unreasonable, Jd. Arbitrary, as

defined by our supreme court, refirs to an act done not according to reason or judgment, but which
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is solely dependent upon the will alone, 1, The court hes defined capricions “as any act done
without reason, in & whimsical mannes, implying either a lack of understanding of or & disregard for
the surounding facts and settled controlling priteiples.” I {citing Burks v. Amite County Sehool
Districe, 108 So. 2d 1366, 1370 (Miss. 1998)),

The Board found an error had ocourred during the 2002 rezoning sinee the subjeet property
had “consistently besn utilized s commencial for 35 years.” The Board did not explain its findings
or determine what the error was or how the error ccoumed. [nstead, the Board arbitrarily and
eapriciously concluded that because the property had been used for commercial purposes for so long,
there must have been a mistake in the 2002 rezoning, For this reason, the decision of the Board
should be reversed and remeanded for more detailed findings.

On appsél, Favee attempts to explain the enor. Favee contends her property “was origitally
zoned C-2 but was mistekenly re-zemed R-1 by virtue of a typographical error in 2002, when an
updated zoning mep was adopted by the City.” The typographical error involved a call in the metes
anbounds descriptions. The previous legal description was conteined in Ordinance Number 402 2nd
contained a call rnning “easterly along the cemterline of Willow Lane 580 fest, more or less. ..."
When the naw ordinance was adopted in 2002, the same call read, “easterly along the centerline of
Willow Lang 510 feet, more or less. .. . Favre agserta as a result of this error in elassifieation of 70
feet, the subject property was mistakenly changed from commercial to residential, Favre asks this
Clourt to affirm the Board"s finding of error and decision to rezone her property from Re1 to C-2,

The City did not address the typographical ertor issue with the Planning Commission o the
Board. Instead, the City asks this Court to consider the izsue for the first time on appeal, Matters
raised for the firsttime on appeal will not be considered by this Court, See Alexander v. Daniel, 504
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So. 24 172, 183 (Miss. 2005). However, in light of this new evidence, on remend, the Court
encoutages the Board to consider the typographical error issue in order 10 determine its relevance,
if ey, to this camse. It is therefore,

ORDERED AND ADJUDGED ft the decision of the Board of Aldermen of the City of

Long Beach s hercby REVERSED AND REMANDED for further review,
S0 ORDERED AND ADJUDGED), this the _ﬂﬁm of_Aterndpter. 20,

=

%RRY O. TERRY
CIRCUIT COURT TUDGE
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i consideration of fhe fee poid, [ declare
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The Clerk reported that she did cause to be published in

The Sun Herald, a newspaper with a general circulation in the

City of Long Beach and published in Harrison County, LEGAL

NOTICE, PUBLIC HEARING, as evidence by the Publisher’s

Proof of Publication as follows:

55

PROOF OF PUBLICATION
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Déca ber :

STATE OF MISSISSIPFI
COUNTY OF HARRISON

Before me, thé undersigned Nptary of Harrison County,
Mississippi personally appeared L, QAR
wha, being by me first duly swarn, did depose and say that she is a
clerk of ___The Sun Herald a newspaper published in the city
Gulfport | in Harrison County, Mississippi, and the publication
of the notice, a copy of which is hereto attached, has been made
in said paper Zl times in the following numbers and on the
following dates of such paper, viz:

Val. _/92?/ No., 2 dated {-/ day of Dﬂ: LT

Vol. - No., dated - day of L 20
Vol. No., dated day of L20
Vol. No., dated day of .20
Vol. ______ No., dated  dayof 20
Vol No., dated day of c 20
Vol No., daied day of . 20

Affiant further states on oath that said newapaper has been
established and published continuously in said country for a period
of more than twelve months next prierto e first publicgtion of said

notice.
&
EC 0 5 2007
d/ Clerk
Sworn to and subscribed before me this day of
°c_ ,AD,20 o7/

KANDI A. BERKLEY
o | Wotary Public, Stata of Missission
Harrisan Sounty
My Commissian Explims

April 05, 2010 ) i Notary Public ] S
PANLEI'S FE .vvcvvevieeire e esiesessnaeeeessnas $_._Q_H_' -
Furmnishing proof of publication ...................... B

TOTAL....coiiimeee et
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The Clerk reported that twenty-one (21) notices of Public
Hearing were sent by certified mail, return receipt requested,
to property owners within two hundred (200) feet to the
subject property. Said return receipts were ordered as part of

the record of these proceedings.

City of Long Beach

LEGAL NOTICE
PUBLIC HEARING

In accordance with Article XTI of the Comprehensive Zoning Ordinance (# 344) of the City of Long
Beach, Mississippi (1987) as amended, notice is hereby given advising that the Planning Cmss[m for
the City of Long Beach will hold a public hearing for the purpose of considering a Zoning Map
Amendment due to an error in QOrdinance No. 402.

Conchetta L. Farve, 406 Seal Avenue, Long Beach, Mississippi has filed an application for 2 zoning map
amendment in accordance with the Comprehensive Zoning Ordinance. Applicant is requesting to change
the zoming classification from R-1, Residential to C-2, Highway Commercial due to an error in the metes
and bounds description in Ordinance No. 402 of the City of Long Beach. The error oceurr_ed during the
2002 comprehensive rezoning. The property is generally described as being east of and adjacent 1o Seal
Avenue and south of Willow Lane. The legal descriptions arc as follows:

A certain parcel of land situated in and being located in the City of Long Beach, First Judicial
Digtrict of Hamrison County, Mississippi, more particularly described as follows: Lots One
through Six, inchusive and the North 100 feet of Lots Seven through Twelve, inclusive all in
Block Four Model Homes Subdivision.

The public hearing to consider the above zoning map change will be held in the City of Long Bcac_h,
Mississippi, 39560, Thursday, December 20, 2007 at 3:00 pam., in the Long Bca::h Sehool District
Administration Office located on Commission Road. The City encourages all residents, groups and
organizations to contact the City if they have any questions concerning the petition.

Isf signed
Chairman
Plapning Commission

201 Jeff Davis « P.0. Box 929  Long Beach, MS 39560 + 863-1556 » FAX B65-0822
www cityoflongbeachms.com
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Eric Wooten representing Conchetta Favre came forward
to state the request.

Commission Chairman called for anyone who wished to
speak in favor of the request and no one came forward.

Commission Chairman called for anyone who wished to
speak in opposition of the request and Mr. Victor
Franckiewicz, Jr., 2510 14th Street, Gulfport, MS 39501 came
forward to speak for Linda Blakeney, he submitted for the

record the following:
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mad I-hzin.f,-' in tha County of Harrlsem, State of Wigsiesippi,
described as follows, to-wit: I

Lots 13 to 24 dnclisive; Black 2 and Lots 13 to 24

izglusive; Block 3 of MODEL HOKES SUBDIVISION, as

Per -map or plat thereof on file-and of record in
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Jerry's Lawnmower Growth
1982 - Current
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el Minutes of February 27, 1997

9 8 Long Beach Planning Commission
M. Blakensy was not present however, the Plenning Consultanr sdvised that he
had been requested to investigate the situetion and stated thet he and ihe Building Official

did go cut and measure the property in question and found there to be no violations of any
zoning distngt, He presented his statement as follows:

E_-.

%
Hesse“ E—ﬁ Pssociates

VPO Babgod
s, M. 308068506

¥

g ComalEants Phova, 8082079

Ta: Mayar ]'-p!IjtaJJeIIJ £
From:  Bill Hessell

Subject: Larry Blakeney letier
Date:  February 25, 1997

Drear Mayar:

You asked me to respond to Mr, Blekeney's Yetter requesting an interpretation of the location of

an existing zoning district boundary, | have researched the legal descriptions of the districts and
the zoning ordinancs and have dct*-prm:'md the following,

Using a large scaled map and the lega) descriptions for the zaning districts, [ loceted a point just
west of the east margin of Lot 4, Block 4, Model Home Subdivisian, This poimt is the east
margin of Description 34, that My, Blakeney has inquired about. However, in Section 403,
Interpretation_of District Boungaries of the Zoning Ordinance, it stalss “Where district
boundarics are so indicated that they approximately follow lot lines, such lot lines shall be
canstrued fo be said boundaries.” Therefore, it is my apinion that the C-2, District boundary lins
in question rues along the east margin of Lot 4, Bleek 4, Model Home Subdivisian,

Finally, I have visited the above referenced Ineation to determine if thess is any commercial use
beyond the C-2 District. The best way to determine any violation would be 1o
of the property. This would show exactly what lats the business is occupying  However, my
visunl investigation shows that the business is not ubilizing land beyond the C-2 District and

conforms o the Zoning Ordinance.  Atiached i5 3 plet showing the location of the district
boundary line. -

fequest 8 survey

I you need any more information on this marter, pieas call me,
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INTHE CIRCUIT COURT OF HARRISON COUNTY, MISSISSIPPI

FIRST JUDICIAL DISTRICT
PEGGY JOYCE BLAKENEY APPELLANT
VERSUS : CAUSE NO. A2401-2006-00213
THE CITY OF LONG BEACH, MISSISSIPPI APPELLEE
AMENDED ORDER

Peggy Joyce Blakeney appeals the decision of the Boerd of Aldermen of the City of Long
Beach granting Concerta Pavre's request for rezoning. Upon review, the decision is reversed and
rendered.

FACTS

This is & zoning dispute, Appellant Pegay Joyce Blakeney (Blakeney) lives on Willow Lans
InLong Beach, Missiasippi, across from Jery’s Lawnmoveer, a business owned by Conchetta Favr
(Pavte) which sells and repeirs yard equinmest. I 2002, e propesty on whish Jy’s Lawmmower
exists was zoned R-1. On Mareh 10, 2006, Favre applied to razons Lots 4 and 5 of her property
from R-1 to C-2 in. ordér “fo cormect zoning error on property whers business is located.” In her
epplication, Favre stated an error had been made during the 2002 rezoning and requested corection
of that etror. Alternatively, Favre elaimed the circumstances had changed in the asighborhood such
a5 10 justify a change in zozing of the property from restdential fo commercial, On Apil 27, 2006,
the Long Beach Planning Comnissicn (Planning Commission) voted to approve Favie's request o
rezone, Blakeney objected and the matter went before the Long Beach Board of Aldermen (Board).
On June 20, 2006, the Board held & hearing &t which proponents and opponents appeared and
participated. Following thehezring, the Bosrd found (1) the continned commencial useof the subject

property for 35 years constituted a change in conditions end (2) there was an error in Zoning the
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subject property R-1 during the 2002 comprehensive rezoning in view of the fact that the subject
property had consistently been utilized as commercial for 35 years. Based on these findings, the
Board approved Favre’s request fo rezone the property from R-1 to C-2. The City of Long Beach
(City) subsequentlyadopted a form] ordinance, No, 524, which effectuated the previously approved
tezoning decision. Blakeney filed her Bill of Exceptions and Notice of Appeal with this Court and
argues there was neither a change nor & mistake in the original 2oning to justify rezoning the subject
property from R-1 to C-2. On appeal, the City relies solely on the ground of mistake in support of
the rezoning decision,
STANDARD OF REVIEW

Judicial review is limitsd in matters involving re-zontag, Gentry v. City of Baldwyn, 821
$0.24 870, 872 (Miss. Ct. App. 2002). A zoning decision “will not be disturbed on appeal, and will
be set aside only if it clearly appears that decision is arbitrary, capriclons, diseriminatory, illegal or
is not supported by substantial evidence” I zi §72.

ANALYSIS

Those seeking to re-zone bear the burden of persuading the local government that (1) there
was & misiake in the origina! zoning, or (2) the character of the neighborhood has o changed to
justify reclassification, and that there is & public need for re-zoning. Briarwood Inc. v. City of
Clarksdale, 766 S0.2d 73, 80 (Miss. Ct. App. 2000). The record of the re-zoning decision must
contain the two foregoing findings, and must be supported by substantial evidence. Jd.

The decision ofa local governing board is presurned valid, and the burden is upon the person
seeking to set it aside to show that it was arbitrary, capricions and unreasonable. /d, Arbitrary, as
defined by ovr suprems court, refezs to an act done not aceording to reason or judgment, but which
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is solely depandent upon the will alone. Ji. The court has defined capricious "as eny act done
wiithout réason, in & whimsical manner, inplying either & lack of undersianding of or & disregard for
the surrounding facts and setled controlling principles.” Jd. (citing Burks v. Amite County Szhool
Distri, 708 So. 24 1366, 1370 (Miss. 1998)).

The Board found an emor had occurred during the 2002 rezoning since the subject property
had “consistently been utilized as commercial for 35 years™ The Board did not explein its findings
or detertming what the error wag cr how the ertor occumed. Instead, the Board arbitrarily and
capriciously conchuded that becansethe property had been used for commereial purposes for solang,
there must have been a mistake in the 2002 rezoning. For this reason, the decision of the Board
should be reversed.

On appeal, Favre attempts to explain the exror. Favre contends her property “was originally
zoned C-2 buat was mistakenly re-zoned R-1 by virtus of a typographical srror in 2002, when an
updated zoning map was adopted by the City.” The typographical error involved a call in the metes
anbounds descriptions, The previous legel description was contained in Ordinance Number 402 a0d
vontaimed  call nunning “easterly along the canterline of Willow Lane 580 faet, more or less. .. .
When the new ordinance was adopted in 2002, the same call read, “easterly along the centeriine of
Willow Lane 510 feet, more or less. ... Favre asserts as a result of this ertor in classification of 70
feet, the subject property was mistakenly changed from commercie] fo residential, Favre asks this
Court to affirm the Board"s finding of error and decision to rezone her property from R-1 to C-2.

The City did not address the typographical eros fssue with the Planning Commission o the
Board. Istead, the City asks this Court 1 consider the 1ssue for the first time on appeal. Matters
raised forthe first time on appeal will not be considered by this Court. See Alexander v. Danlel, 504
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So.2d 172, 183 (Miss. 2005). Ttis therefore,
ORDERED AND ADJUDGED that the decision of the Board of Aldermen of the City of

T ong Beach s bersty REVERSED AND RENDERED.

$O ORDERED AND ADJUDGED, ﬂﬁsfb:_‘gi% of Y1 oy foan, 2007,

J-—-f"

Y 0. Y
CIRCUIT COURT JUDGE
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After much discussion Commissioner Yandell made
motion seconded by Commissioner Lipski and unanimously
carried to close the Public Hearing.

Upon further discussion, Commissioner Lipski made
motion seconded by Commissioner Yandell and unanimously
carried to meet in executive session to discuss and seek advice
from Planning Consultant Bill Hessell in regards to potential
litigation.

Noted for the record Mr. Franckiweicz’s objection to the
Planning Commission going into executive session, whereupon
the Planning Commission met in executive session.

The meeting resumed in open session, Commission
Chairman stated for the record that no official action or
decision was made in executive session.

After careful and considerable discussion Commissioner
Rishel made motion seconded by Commissioner Vancourt and
unanimously carried to approve the application for map
amendment as submitted and concurs with the petitioner that
an error in the existing zoning map presently exists, in
addition the Commission feels the applicant’s documentation

warrants this amendment.
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There being no further business to come before the
Planning Commission at this time Commissioner Yandell made
motion seconded by Commissioner Vancourt and unanimously
carried to adjourn until the next regularly scheduled meeting

in due course.

kkhkhkkkkhkhkhkkkkhkhkkkkhkk

APPROVED:

Commission Chairman, Frank Olaivar

ATTEST:

Veronica Howard, Permit Clerk
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