MINUTES OF MAY 22, 2008
RECESSED MEETING
LONG BEACH PLANNING COMMISSION

Be it remembered that a regular scheduled meeting of the
Long Beach Planning Commission was begun and held at the
Long Beach School District Central Office, 19148 Commission
Road, Long Beach, Mississippi and the same being the time and

place fixed for holding said meeting.

There were present and in attendance on said Commission
and at the meeting the following named persons: Commission
Chairman Frank Olaivar, Commissioners Tony Vancourt, Tonda
Yandell, Barney Hill, Jacqui Lipski, Dale Hare, Zoning
Enforcement Officer Ken Price, Building/Code Official Earl

Levens, and Minute Clerk Veronica Howard.

Commissioners Roderick Rishel, David Serrato, Joseph
Sweetapple and Planning Commission Advisor Bill Hessell were

absent the meeting.

There being a quorum present sufficient to transact the
business of this recessed meeting the following proceedings were

had and done.
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The Commission Chairman stated that all decisions
made at this meeting would have to be ratified by the Mayor and
Board of Aldermen at their next regularly scheduled meeting of
June 3, 2008, and subject to a ten-day appeal time for a Public

Hearing.
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After careful review Commissioner Yandell made motion
seconded by Commissioner Vancourt and unanimously carried
to approve the Planning Commission minutes of May 8, 2008

regular scheduled meeting as submitted.
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The first item of business was a Public Hearing for a Zone

Change submitted by Rick Harris as follows:

Jfrom the desk of Donald R. Welch

18161 Lake Vista Dvive
Gulfport, Ms 39503
228-207-17410

April 29, 2008

City of Long Beach Planning Department
643 Klondyke Road

Long Beach, Mississippi 39360

At Veronica Howard

RE: Request for Zoning Change
Harris Estates, (21 Lots), at 1313 Old Pass Road

Dear Veronica:

On behalf of Mr. Rick Harris, find attached your standard Application For Case Review
requesting a Zoning change for the above mentioned project. My client received Preliminary
Plat approval at the Planning Commission Meeting on July 12, 2007. Currently the property is
zoned R1. My client is requesting a zoning change from R1 to R2. His intentions are to
construct duplex homes on these lots.

Due to the economy and the struggling real estate market Mr. Harris postponed the construction
of this development. With a demand of more affordable housing still needed here on the coast
and had my client gone ahead with construction as it was approved, the construction costs would
have driven the asking price of the proposed single family homes at higher levels above
affordable. Even though construction costs are still somewhat high, if duplex units were
constructed on each lot, the construction cost of the infrastructure would be less on a per unit
cost basis. This would factor back into the home cost thus keeping the asking price lower hence
more affordable.

Find attached the requested items:

Il Application for Case Review

2. 10 legal size copies of the Lot and Street Plan
3. Agent letter and Deed from client

4 Fee check in the amount of $100.00.

The agent letter was part of the original submittal last year.

Tt you have any other questions or need any additional information, pléasve call me &t
(228) 297-17140,

e Rick Harris
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CITY OF LONGBEACH, MISSISSIFF]
FOBOX 919
201 JEFF DAYVIS AVENUE
TELEPHONE 238-863-1554
FAX 228-565-0812
nernnitsicityo flonsteachns com

APPLICATION FOR CASE REVIEW

I TYPE OF CASE REQUEST
A Zoning Change
B () Planning Commission Apprcrvél
C ) Special Exception Use
) Vanancs Request
E. () ChangeinUse
Foo() ADecisionof the Building Official 3 Aleged to be m Emor
G () Imerpretzrion of the Zoning Ordmance
Ho [} Heme Occupation {attach copy of Deed or letse)

LTS o PSS ROAD

House mumber and strest name

Il Statement clearly explaining the request being mads for case review, {Atiach supplemental pages If

wesmany]  SEGE OWER (LETTER.
IV, Legal Deseription of Lend Involved. (Complete either A or B below. )

A, Ifin a subdivision:

Subdivision Name

B, If Metes and Bounds:  Attach 3 Legal Description S&G’ EEEB

V. Names and Addresses of all Praperty Owners within 200 fest of subject fand. (1f bounded by sireet or
alley, give names and meiling addresees of property directly across from the Subjest Street or alley.) This
information 18 negessary only 1f a Public Hearing 1s reguired,

VI Fees: Altach & check in the amount appropriated for applicable request, This check & o be made payable
to the City of Long Beach o cover administrtive costs. You will also be responsible far actual cests, such
& advertising and mailing incurred with the processing of your application

VI  Ownership [ the undersigned dug hereby agrez to all the neles and régulations as st forth in the Long
Begch Zoning Ordingnce and also agres to pay all fes and charges as sigted

Ricik. HarRIS Ay Z W, TICS GROZE
Namcufi'}uﬂ:r(s] T Misiiing Address

5333 az&&zs- 20

\ Telaphane (H)

M-d“?'/ Q& PESe

Fee

G.EH?'

51vnamre ofﬂnw@r-;-—

MOTATION: The following attchments mist be submitted with application. [ appiieable:

A Plectse attach & sitc plen showing the land arca which would be effected, pasements
bounding and intersscting the designatad area, the location of existing and proposed
struttures, off-sirect parking and ether suppacting open faeilities and the ground area
to be provided and continuously mainiained for the proposed structurs or sructures,

B, Plesse attach a development schedule indicating the time schedule for the beginning
and completion ofdevelopment planned in the area. I the development is pleaned in
stages, (he time schedule shall mdicats the successive stages and the development
planied for each stage. (FOR REZONTNG OMLY)

€. Thesetback requirement for ll signs i messured from the leading edge of the sig or
the portion of the sign close to the praperty line, 1 réquésting a vatiince from the
sethack requiresnients for 2 sign, also indicate the slevation and size of the propozzd

SLEM.
T ﬁg;]imt should appear personglly of through histher agent at the scheduled hegring,
E Claims of support of “io objection” from ovmer(s) of adjpining property should be
substantated in writing or by the appearance of such owner(s) et the hearing. Such
support is usually cansidered material but not conclusive,
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February 27, 2007

City of Long Beach
Attn: Mimi
Re: 1313 Oid Pass Road
Dear Mimi:
With this letter 1 am giving permission for Donald Welch, engineer, to speak on

my behalf concerning the property located at 1313 Old Pass Road, Long Beach,
Mississippi.

~ Thank you7and best regards,
J/ -(

Rick‘Harris

8612 West Clelo Grande Peoria, Aizona 85383 USA  Phone: (623) 8252600 Fax: (623) B25-6350
+ Email: ick20013@ooxnet  Rick's Cell: (602) 2847454 Carla’s Cell: (602) 5256407
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o (7L 15t Judicial Distriet
TN Instrgment 2007 45840 1

Filed/Rocomnied 5 32007 325F
Tolal Fees  17.00

2 Fages Recorded

STATE OF MISSISSIPPI

COUNTY OF HARRISON
WARRANTY

THAT FOR AND TN CONSIDERATION of the sum of Ten and no/100 Dollars (§10.00),
cash in hand paid, and other good and valuable consideration, the receipt and sufficiency of all of
which is hershy acknowledged, DENNIE T]UMS does hereby grant, bargain, sell, convey and
werrant, unto  RICK HARRIS and CARLA PANACCIONE, joint tenants with full rights of
survivorship and not as tenants in commen, the following described praperty, together with the
improvements, hereditaments and appurtenances thereunto situated and located in the Cmmtff of
Herrison, State of MS, and more particularly described as follows, fo-wit:

A portion of Lots Two (2) through Seven {7) of the Gottsehalk Survey in the Claude Ladnier
Claim in Section 7, Township 8 South, Range 11 West, Harrison County, Mississippl, snd
being more particularly described as follows:

Commencing at a | inch iron pipe found at the Southeast corner of Lot 35, Central Beach
Addition to the City of Gulfport, said point lying on the North margin of Od Pass Christian
Road; thence along the North margin of O1d Pass Christian Roed, Scuth 62 degrees 4 minutes
44 seconds Waest 122,81 feet to n lagged fence corner post at the Point of Beginning; thence
continue along said North margls, Suuth 62 degrees 40 minutes 39 seconds West 321,81 feet
to & iron rod found; themce North 28 degrees 53 minutes 17 scconds West 294.04 feet to a iron
rod found; thence South 65 degrees 32 minutes 34 seconds West 254,60 fect to o fron rod
fonnd lying on the West houndary line of Lot 2 of the Gottschalk Survey; thence along said
West boundary of Lot 2, North 28 degrees 56 minutes 32 seconds West 284,76 feet to s point;
thence North 61 degrees 04 minutes 50 seconds East §75.47 feet to a point lying on the East
boundary of Lot 7 of the Gottschalk Survey; thence along sald East boundary of Lot 7, South
28 degrees 55 minates 10 seconds East 607,57 feet to the Point of Beginning. Suid parce]
centains 6,17 acres,

The above described property does not constitute the homestead of the Grantor herein,
THIS CONVEY ANCE i subject to any and ll recorded restrictive covenants, ights-of-way
and easements applicable to subject property, and any prior recorded Teservations, conveyances and

Ieases of oil, gas and minerals by previous owners of subject property.
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WITNESS THE SIGNATURE of the Grantor on (his the 30th day of April, 2007.

Diane ¥

DENNIE TRAVIS

STATE OF MISSISSIPFL
COUNTY OF HARRISON

THIS DAY personally appeared before me, the undersigned authority in and for the
juﬁsdictiunﬁfmsaid,DEHN!BTRAVIS,wha acknowledged that he signed, executed and deliversd
he above and foregoing instrument as his volustary act and deed on the day and year thersin

mentioned,

GIVEN under ray hand and official seal on this the 30th day of Apnl, 2007,

NOTARYPUBLIC &4 [
(SEAL) éu“-t' .{I{"Sjé' g_:’gg;
My Commission Expires: %, ey 0:‘3.&“
' G&"ﬂ l'} 'lu ;ml-\"‘\"\\

ADDRESS OF GRANTOR: ADDRESS OF GRANTEES:

POST OFFICE BOX 1248 9612 W CIELO GRANDE

VAN, TX 75790 PEORIA, AZ 85388

(228) 365-1538 (623) 625-2609

PREPARED BY AND RETURN T0:

FILE# 070182

ohwartz, Orgler & Jordan, FLLC

15487 Oak Lana Drive, Suite 200-1
Gulfpert, MS 39503
(228) 832-8330

INDEXIN: PART OF Lots 2 through 7 of the Gottschialk Survey in the Claude Ladsler
Claim in Section 7, Township 8 South, Range 11 West, Harrison Connty,

Mississippi
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The Clerk reported that she did cause to be published in

The Sun Herald, a newspaper with a general circulation in the

City of Long Beach and published in Harrison County, LEGAL
NOTICE, PUBLIC HEARING, as evidence by the publisher’s

Proof of Publication, as follows:

PROOF OF PUBLICATION

STATE OF MISSISSIPPI
COUNTY OF HARRISON

Before me, the undersigned Notary of Harrison County,
Mississippi personally appearsd Julie Garner B

E?’ﬁ-ﬂm,mm ! who, being by me first duly sworn, did depose and say that she is a
:;’:"L:E“Wf&:ﬁl clerk of __ The SunHerald | a newspaper published in the city
i ppl

e e _ Guifpert | in Harrison County, Mississippi, and the publication
[ e LlLe 4 ohe

'?d;?:.%“'t'-":‘::.:”#«’-:i of the notice, a copy of which is heraeto attached, has been made
& onukdering m (L] - y 1 1 r

-;’-“E*.'ﬁ“.‘ﬁ."u“ﬁ‘u: in said paper times in the following numbers and on the
-};-;gvg-;--wm following dates of such paper, viz:

W e Cormane

= B I/ ; i /

frmeg o hlh.!hill:.

g e ot Vo, ﬂ 5/ uo?/ ém.:u (: dzyu!'//;.g d .zcr..*?f
g . oy

M
koo . oBorn:
-‘.‘:@:ﬁ;ﬁh‘fn ) Wl Mo, dated day of .20

& T,
Viess, Havaae carky. Wi Vaol, M., dated day of

i, hed Baig o e

el F Vol _ Mo, dated day of .20

Baah Asdaen iy T ol

|-..ﬁ:.':. e e
Shisrion sl Taeps oy Vol. M,

|

dated day of .20

| R e cesae otk b Vol Mo, dated day of

e e Val. M, dated day of .20
Peie

v e ek Affiant further states on oath that said newspaper has been
o LA o] Ha Octiechal established and published continuously in said country for a period
Mtk o of mare than twelve months next prior_te the first piiblication of said
wyas. M ] notice. - /p
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The Clerk further reported that 25 (twenty-five) notices of
Public Hearing were sent by Certified Mail, return receipt
requested, to property owners within 200 (two hundred) feet of
the subject property. Said return receipts were ordered as part

of the record of these proceedings as follows:

City of Long Beach

BOARD OF ALDERMEN CITY CLERK
TAX COLLECTOR
Richard Berurell Rebscen E. Schruff
Charlie Boggs
Richard Burton CITY ATTORMNEY
Allen D Holder, . Frank B McCreary, I
bark Lishen
Joe KcNary WILLIAM SKELLIE, JE.
Kichard Motter MAYOR
LEGAL NOTICE
PUBLIC HEARING

in accordance with Article XIT of the Comprelensive Zoning, Ordmance (#344) of the City of
Long Beach, Mississippi (1987} as amended, nodice is hereby given advising that fhe Planning
Commission for the City of Long Beach will hold a pablic hearing for the parpose of considering
a Zoning Map Change,

Rick Harris, 9612 West Cielo Grande, Peoria, Arizona has filed an application for a zone mizp
change in accordance with the Comprehensive Zoning Ordinance, Applicant is requesting to
change the zoning classification from R-1, Single Family Residential to B-2, Mediwm Density
Residential for tax parge] oueber 0711 L-03-001.000, The legal deseription is as follows:

A portion of Lots Two (2) through Seven {7) of the Gottsehalk Survey in the Claude
Ladnier Claim in Section 7, Township 8 South, Range 11 Weat, Hamison counity,
Misaissippi, and being more particularly described as follows:

Commencing at a | ineh fron pipe fund at the Southeast comer of Lot 33, Central Beach
Addition to the City of Gulfport, said point lying on the North morgin of (ld Pass
Christian Road; thence along the North margin of Old Pess Christian Road, Soath 62
degrees (M mimies 49 scconds West 12281 feet 1o a flagged fence comer post ot the
Point of Beginning; thence confimue along said Morh marging, South 62 degress 40
minutes 39 seconds West 321,81 feet to a iron rod found; thence Morth 28 degrees 53
minates 17 seoonds West 204,04 feet 1o a iron rod found ; thence South 65 degrees 32
smingtes 34 geconds West 254,60 feet fo a fron rod found lying on the West boundary line
of Lot 2 of the Gotischalk Survey; thence along said West boundary of Lot 2, Morth 28
degrees 56 minutes 32 seconds West 284,76 feef to a point; thence North 61 degroes (4
minutes 50 seoonds East 575,47 feel (o a poind Iying on the Bast boundary of Lot 7 of the
Gottschalle Survey; thence along said Fast boundary of Lot 7, South 28 degrees 55
minutes 10 seconds East 60757 feet do the Point of Beginning. Said pancel containg 6,17
-

The public hearing to consider the above soning map change will be held in the City of Long
Beach, Mississippi 30560, Thursday, May 22, 2008, at 30 pm,, in the Long Beach School
District Administration Office localed en Commission Road. The City encourages all residents,
grrops and organizations fo contact the Clty if they have any guestions conceming the pefition

faf signed
Chairman
Planning Commission

201 Je=ff Davis » P.O. Box 929 » Long Beach, M5 39560 » 863-1556 « FAX Be5-0812
www. cityoflongbeachms.com
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Mr. Don Welch came forward to speak on behalf of the
applicant.

The Commission Chairman called for anyone who wished to
speak in favor of the request and no one came forward.

The Commission Chairman called for anyone who wished to
speak in opposition of the request and the following people came
forward:

Mr. Dennie Travis, previous owner of the property.

Mr. Roll Riley, 1301 Old Pass Rd.

Mr. W.D. Simmons 1216 7t Street.

Mrs. Cheyenne Skinner, 3 lots behind subject property.

Mr. Jeff Hansen, 242 Reed Avenue, read and submitted the

following letter and petition for the record:

May 21, 2008

City of Long Beach
Planning Commission
201 Jeff Davis Ave.
Long Beach, MS 39560

Re: Zoning Map Change for tax parcel number 0711L-03-001.000
Dear Chairman and Commissioners:

In response to the zoning request change from R-1, Single Family Residential to R-2, Mediwm
Density Residential, by Rick Harris of Peoria, AZ, we residenis of the adjacent area vehemently
object to the requested change and register our feelings with you today. We trust that you. as
fellow citizens of Long Beach, will look after our concerns and best interests,

If you look back in public record, this is not the first occasion that the commission has been
approached with a similar request. It was fought successfully then by the residents of the area.
Now, as much as before, we can not find any justification or betterment to the long-time residents
of the area. We do, howewver, find that the requestor will find profitable business endeavors at our
expense. It is a proven fact that a development of this proposed type would negatively affect the
appraised values of all of the surrounding existing single family residences. Furthermore, at a time
when the entire Coast suffers from declining residential property values, this is not viewed as a

neighborly gesture.

What would be more appealing to the surrounding property owners and neighbors is a nice, new
Single Family Residential development. Surely we ask not too much by honoring this request
since this parcel is currently zoned for R-1 and had to be known by the owner at the time of
purchase.

We feel that our declination of the requested change is fair and look to the commission to consider
the wishes, desires, and valuations of the residents of Long Beach first and foremost.

The attached signatures are those who disapprove of the proposed development.

Sincerely,

10
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Commissioner Yandell made motion seconded by
Commissioner Hare and unanimously carried to close the Public
Hearing.

After considerable discussion, Commissioner Yandell made
motion seconded by Commissioner Hare and unanimously

carried to deny the request.

kkkhkhkkkkhkhhkkkhhdhkkhkhhhhkkhhdhhkkhdhdkx

The next item of business was a Public Hearing for Zone
Change submitted by American Opportunity for
Housing/Mississippi Coast, LLC as follows:

12
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CITY OF LONGBEACH, MISSISSIPFI
PO BOX 929
201 JEFF DAVIS
AVENUE TELEPHONE
228-803-1554
FAX 228-8065-0821
permits@eityoflongheachms.com

APPLICATION FOR CASE REVIEW

-

TYPE OF CASE REQUEST 3
Zoning Change i{ {9 1
Planning Commission Approval th .
Special Exception Use PLE
Variance Request

Change in Use

A Decision of the Building Official is Alleged to be in Error
Tnterpretation of the Zoning Ordmance

Home Occupation (attach copy of Decd or lease)

1

B T BT o e
COCOROOR

Property Location:
101 Cheri Lane. Long Beach, Mississippi .

Hatse number and street name

Statement clearly explaining the request being made for case review, (Attach supplemental pages if

necessary.) See attached statergent gxplaining request.

Legal Description of Land Involved. (Complete either A or B below.)

A Ifin a subdivision:

Subdivision Name
A, 1fMetes and Bounds: Attach a Legal Description See Attached Legal Description.

Nares and Addresses of all Property Owners within 200 feet of subject land. (If bounded by sireet or
alley, give names and mailing addresses of property directly across from the Subject Street or alley.)
This information is necessary only if a Public Hearing is required. City officials to supply.

Fecs  Attach a check in the amount appropriated for applicable request. This check 15 to be made
payable to the City of Long Beach to cover sdministrative costs. You will also be responsible for actual
costs, such as advertising and mailing meurred with the processing of your application. See attached.

(mership: [ the undersigned due hereby agree Lo all the rules and regulations &s st forth m the Long
Reach Zoning Ordinance and also agree to pay all fees and charges as stated.

American Opportunity for Housing/

Mississippi Coast, LLC v Mr. Dayid Starr. 7334 Rlanco. Suite 200
Name of Owner(s) Mailmg Address

San Antonio, Texas 78216 110-341-8097
City State Zi Telephone (H) Office

p
Cﬂi«-%ﬂr M April 29,2008 $100.00

Signature of Owner(s) / Date Fee
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VARIANCE SUPPLEMENTAL
APPLICATION
PAGE 2

Describe any spectal condition that justify the granting of this variance request and are peculiar
toe the property and do not apply to other properties in the general area. What are the reasons for
the variance and why the applicant cannot mee! the stated code requirement?

See altached siatement explaining request. The request is peculiar to
Mr. Starr’s property since the former Gulf Waters Apartments located
on the property had retained their non-conforming use and structure
status 1 2002 when rezoning occurred. With their destruction by
Hurricane Katrina, that stafus was lost. [n order to rebuild and expand
the former structures to create an aesthetically pleasing, middle
income, multi-family replacement (creating a much improved
development), Mr. Starr needs the density requirement relaxed.

Deseribe how the special condition discussed in #1 bove is not the result of actions taken by the
applicant. Show that the applicant did not cause the need for this variance request.

Hurricane Katrina caused the former apartments’  destruction
necessitating the rebuilding.

Show fhat an wnnecessary hardship exists due fo the character of the property and that this
hardship makes the request for the yariance necessary. State what hardship is cansed if the
applicant is required to meet code requirements, What 1s the regult of this hardship? What would

result if the Zoning Board denied this request?

Literal compliance with the Ordinance’s density requirement for the
proposed R-3 district will result in undue hardship because it will only
allow M. Starr to build a smaller development that is not economically
feasible for him and which will not meet the current residential needs

of the City.

Show that denial of this request will deprive the applicant of rights commonly enjoyed by other
properties in the general area and that the granting of this variance request will make possible the
reasonable use of land while not conferring any special privilege. Outline how the subject of the
variance is commor in the area and if the applicant were 0 be denied this variance a right would
be taken away which was granted to other properties, States how the variance makes reasonable
use of the existing land and why the same action cannet be done in a way that dozs not require a
variance. Show that the granting of this variance does not give the applicant any special privileges
fhat the properties i the area would find desirable.

The former Gulf Waters Apartments had some seventy-eight (78)
umits, Due to their destruction through no fault of Mr. Starr, rebuilding
is necessary. Without the granting of the variance being requested,
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ATTACHMENT TO APPLICATION FOR REVIEW:

. STATEMENT EXPLAINING REQUEST

The property owner American Opportunity for Housing/Mississippi Coast, LLC, and
developer, David Ster, seeks the rezoning of the subject property from R-2 to R-3 in order to
testore s pre-Humicane Katrina multi-family use. Prior to August 2003, the propesty was the
site of the Gulf Waters Apartments, a multi-family, seventy-eight (78) unit development built in
the 1070's. When the City adopted new zoning maps in 2002, the property’s ZOning was
changed to R-2, allowing only low-tise apartments and condomimiums with a density
requirernent of 4,000 square feet per unit. Because of its pre-existing starus at the time of the
2002 map adoption by the City, the Gulf Waters Apartments’ property was “grandfathered” in
under the new zoning,

However, with the apartments’ destruction by Hurricene Katrina, the property owner is
faced with the new zoning requirements. Under these requirements, he would encounter height
and density obstacles to his planned development of an aesthetically improved project
consisting of one hundred (100) units. Consequently, Mr, Starr seeks the approval of the
Planning Board and the Mayor and Board of Aldermen of his application for rezoming to restore
the former apartments’ grandfathered zoning requirements to his rebunlding of the property.

Under the desired R-3 zoning, M, Star is required to have a lot area minimum (density)
of 3,000 square feet per unit. His development plans include consiruction of a three-story
complex built above ground level parking consisting of some one hundred (100) units.
Although Mr. Starr has increased his pre-Katrina acreage by securing the vacation of Cheri
Lane running through his property, he needs a variance of the R-3 density requirement. The lot
in question contains approximalely 134,470 square feet and s slightly larger than three (3) acres
in size. Therefore, under R-3 density requirements, Mr. Starr could only construct some forty-
five (45) units. Consequently, Mr. Starr needs a variance of the R-3 density requirement in
arder to construct some ong hundred (100) units, a clubhouse and an office. In order to do so,
the requested density for which a varlance is requested is 1,343 square feat/unit.

Hurricane Katrina in August 2005 created a substantial change in the character of many,
if not most, neighborhoods along the Mississippi Gulf Coast. The City of Lung Beach suffered
terrible losses of residential property, both single and multi-family. To date, the residential
needs of the City's and area residents, espectally those of middle income familiss, is not being
met. This substantial change of circumstances and character of the City’s formerly residential
neighborhoods fustifies the rezoning sought in order to restore the much needed and improved
multi-family development in question. There is an obvious public need for residential
redevelopment along the Gulf Caast to house residents who desire fo live and work in the City
and surrounding areas. Consequently, fhe criteria for rezoning sought by the applicant have

been met.

Pursuant to Section 1203.3 of the Zoning Ordinance of the City, Mr. Starr seeks an
adjustment of the R-3 district’s density requirement of 3000 square feet per unit in order to
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accommodate his plan to construct approximately one hundred (100) units, a clubhouse and an
office in the new mult-family development. Finally, Mr. Star plans to construct an
aesthetically pleasing development to be topped by a pitched roof. The height of the planned
building is approximately forty-six (46) feet from the top of the parking deck to the ridge of the
roof, 1f measured from the ground to the roof s ridge, the building height will be approximately
fifty-six (56) feet, Mr. Starr secks approval of the City's Fire Chief since the planned roof will
exceed 43 feet by one (1) foot or eleven (11) fect, depending upon the starting point for the
measurement,

The request for 4 variance outlined above satisfies the ordinance’s test for its approval,
Owing to extraordinary circumstances pertinent to this property and others brought about by the
2005 destruction of Hurricane Katrina, the applicant’s property, the former Gulf Waters
Apartments, was destroyed. In order to rebuild in the current economic climate without benefit
of certain federal government tax incentives, Mr. Starr needs to nclude 2 larger number of units
than are allowed by the Ordinance’s R-3 density requirement. A literal enforcement of the
Ordinance’s R-3 density requirsment will result in a practical difficulty and unnecessary
hardship for Mr, Starr as he will be unable to move forward with the middle income rental units
planned for and needed by the City. The granting of this variance request is not inconsistent
with the spirit and purposes of the Ordinance and will advance and preserve the public health,
safety and welfare by providing atiractive, well built and much needed multi-family housing for
middle income residents of the area. Finally, the granting of this variance request will not have
the effect of permitting any prohibited use in the R-3 district and the conditions giving rise to
this variance request are not the result of the applicant’s actions,
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DEVELOPMENT SCHEDULE

Pecause this project wil eo forwerd as planned only ifthe epplicant recetves favorable

soming/variance action from the City, & detaled schedule for development has not been
prepared. The applicant ean supply the Project Time Line below end once 20ning issues are
resolved, e ill upplement s with an acourate, detailed Development Schedle

I,
/)
3,

Achieve necessary zoning approvals from City.
Develop A/E plans for submission o City fo building permit review (120 days).
Achieve building permit Fom City.

Construction of project (14 months).
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IN'THE CHANCERY COURT OF HARRISON COUNTY, MISSISSIPPY ;wm}; D i
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FIRST JUDICIAL DISTRICT 3 S
VERY GLERK .
ol
AMERICAN OPPORTUNITY FOR HOUSING/
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MISSISSIPP] COAST, LLC : PLAINTIFF
VS, %MNEB NO. 06-01838(4) fpycyen

CITY OF LONG BEACH, MISSISSIPPL,
MISSISSIPPI POWER COMPANY,
ENTEX, INC., and BELLSOUTH
TELECOMMUNICATIONS, INC. DEFENDANTS
DECREE FOR VACATION OF STREET .

THIS MATTER came'on'to be heard on Complaint for Vﬁcaﬁnn of Street, a.nd sﬁnﬂpcns-.
to.all defendants, ai;d the Court being fully advised in the premises, ﬁﬁds as foll-:nws: |

I, That the Plaintiff is the owner of real property in:the First Judicial District of
Harrison County, Mississippi, in Long Beach’,l Mississippi, mmmérdy. and formerly known as
Gulf Waters Apartments and being more particularly described in Exhibit "A;'l.herem. |

2. Defendants; City of Long Beach, Mississippi, Mississippi Pi}w& Company,
Entex, Inc. and BellSouth Telecommunications, Inc, have all been prlopﬁrt}' sewedmih r
sumpmons in this marlizf and are before the Court and witkin IISJIMSEIIGEH]I]

3. Thatttached as Exhibit 8"t this Decree i the Harison County tax
assessor's map showing the property ovwned by Plaintiff knovm es Gulf Waters Apertments and
showing a street known as Cheri Lane, 40 feet in width and approximately 420 feet in length,
running north and south through the center of Plaintiff’s property and being bounded on the east
and on the west by the property of Plaintiff, and terminating on the south at a drainage canal

known as Trautman Bayou, Deseribed in an alterate manner the portion of Cheri Lane here

-7 ,»'/ "? 15t Judicial Distriet

i ;@ﬂiﬁ--w'

/lnstrument 2006 128500 -J1
Filed/Recorded 1212 2006 323 F

Total Fees 1600
5 Pages Recomes

i

A

#

A
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senght to be vacated is that portion of Cheri Lane lying and being immediately west of Lots 2-6
inclusive of Cheri Lane Subdivision, That this portion of Cheri Lane is not now opened, is not
used for vehicular traffic, nor is there a need far it to be used for vehicular traffic. Its vse only
benefits Plaintiff due to its proximity to Plaintiff's property.

4 That Defendants, Mississippi Power Company and Entex, Inc., were served with
summons in the manner provided by law, but no responsive pleading has been filed, and the time
for filing same as expired, and judgment of default should be entered against them. BellSouth
Telecommunications, Inc., filed its response admitting no interest or easements in the portion of
the street here sought to be vacated. The City of Long Beach, Mississippi filed its respaﬁse
having no objection to the street vacation, but requesting thai any relocation of City
improvements within the vacated portion of the street, be at the cost of Plaintiff,

5. That service-of summons by publication for all unknown persons having any
object to the vacation of said street wes made in the manner and for the time required by law, aﬁd
1o such unkniown persons a.ppeared, and the time of appearance has expired,

6. That the vacation of this portion of Cheri Lane will not adversely affect any
public interest, and Plaintiff is entitled to &n Order of this Cnurf. vacating this portion of Cheri
Lane and vesting in Plaintff as abutting land owner the title fo the -pmpert:;r platted as Cheri
Lane. Ttis therzfore

ORDERED AND ADJUDGED that default judgment is hereby entered against
Mississippi Power Company and Entex, Inc. for all relief sought by Plaintiff in the Complaint. It

is further
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ORDERED AND ADJUDGED that the following described portion of Cheri Lane in
Long Beach, Mississippi is hereby vacated and the title thereto vested in American Opportunity
for Housing/Mississippt Coast, LLC:

All that portion of Cheri Lane Iving and being immediately west of Lots 2-6
inclusive of Cheri Lane Subdivision, and being & part of Lot 54 of Henderson-
Shipman-Hughes Survey, City of Lang Beach, First Judicial District of Harrison
County Mississippi.

ORDERED AND ADJUDGED that in the event there are City of Long Beach
impmwments located within the portion of Cherz Lana here vacated whwh 1mprw¢ments ae
requlred te be rcloeated the cost of such reiocanon shal] be Ihe responsabllaty of Amencan
O]:rpommity for Housing/Mississippi Coast, LLC.

- SOORDERED on this the _LL day-of December, 2006,

| bl onso

=

CHANCELLOR

Sumitedby:

John Galloway, #4385 :
Butler, Smw O'Mara, Stevens & Cannada PLLC
1300.25" Avenue, Suite 204

Gulfport, MS 39501

228-864-1170

Gulfport 3820
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Commencing 2t the intersection of the South line of Magnolia St, and the West line
of Cheri Lane; theace Southerly along the West line of Cheri Lane a distance of
99,86 L. (Deed 96 ft) to an iron pipe, being the POINT OF BEGINNING; thence
£20° E alang the West line of Cherf Lane 2 distance of 410.1 ft, fo 2 pomt o1 thz
North line of a drzinage ditch; thence §54°40' 36" W along said North lins 2 distance

of 124.2 . to a point; thencs N20® 01' 26" W a distance of 44173 &t to a poims;

thence N65* 44'33" E a distance of 119.97 £ to the point of begiming.

o

A20ft wide sewer easement being situated in afnrﬁonaﬂ‘.ntﬁénf the Hendzrson-
Shipmaz-Hughes Survey, City of Long Beach, Hamison Co., MS, s shown hereon,
and described as follews: .

 Commencing a he Southvesteamerof the above described paree o and;theaoo..
Sotttherly and paralle] with Ched Lane a-distnce of 405.58 f£ to e point op the.

Norti Jinis of U1 Highway 90; theoos Southwestarly along the North line of U.S.
Highway 90 & distanes of 2003 ft. o 2 point; thence Northerly and paralle! with
Chieri Lans 4 disznce of 40658 £, more or less, o 2 point; thenee Easterly &
distancs of 20,0 & to the point of bagiming.

Paresl I: '-Lut.s, 2-,3.&,5,,,;5'&.'5,.@]?2:' LAD SUBDIVISION, a subdivision
according to the:official map or plat thereof on file aud of record;
{0 the office of ‘the. Chancery Clerk of the First Judicial Distriet

of Harrison Cotnty in Plat Book 23 at Page 12,

R
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The Clerk reported that she did cause to be published in

The Sun Herald, a newspaper with a general circulation in the

City of Long Beach and published in Harrison County, LEGAL
NOTICE, PUBLIC HEARING, as evidence by the publisher’s

Proof of Publication, as follows:

PROOF OF PUBLICATION

} STATE OF MISSISSIPPI
COUNTY OF HARRISON

e onee Before me, the undersigned Nofary of Harrison County,
g i Al X Mississippi personally appeared Julie Garner

¢| the Compighensive Wﬂ‘ﬂ
Ondinamce (¥344) ol lie Coy

| #;“E..mn‘:;’&.iﬁ who, being by me first duly sworn, did depose and say that she is a
""“i’::;f::Eg" clerk of ___The SunHerald | a newspaper published in the city
Igﬁ‘;‘%“:;"?m Gulfport , in Harrison County, Mississippi, and the publication
"":““; e "éw“ of the naotice, a copy of which is hereto attached, has been made
En:'mwmm'm'; in said paper times in the following numbers and on the
:Nwﬂg“;';":,ﬁ,"“*g ! following dates of such paper, viz:

|reguesting W o i

ﬁ;chhnhmﬂ

e e )L{ 0“/ L // (g
51 can
égﬁﬁ% Th piqp:-‘ No. dated day of a4 .20 (&

“Im:l.mﬂmrﬂﬁ VDI \0

dated day of 20

P"‘““,EE;:{,";,;";}",.’;E‘, Vol, No., dated day of .20

mwmmhnm@

lohg 1 Wart 11 of Cren ;

o 0 detanie uwm"u Vol. Na.,
oo @l

dated day of L 20

im‘::'::’zsfﬁ'.&“;:h“;’.: Vol. _No., dared day of ,20

ﬂ §Tahe B o s pant Vel No., dated day of .20

e MGG
:’E,Em.;mmﬁm Vol . No., dated day of .20
Commenng ot s S

pm:ul
(G nes o o Affiant further states on ocath that said newspaper has been
sy Sl g established and published continuously in said country for a period
g;;m BT '.‘}.; of more than twelve months next prer to the firstjpublication of said
parail wih Cher Lanera ds .
e n 4 Pt e Bade notice.
e nﬂ:tmnodéﬂ.urtlumu

mlulz Lnuzng 4,4, a6 |
\CHERLAND SUSONESION,

i Wosmm "7/ g =

ol e Chanzary Clirk of 1
First Jucicial Disbict of Ham-

i Cou = ik o 23w ch%t/? and subscribed before me this
Thnnuhkhnnh:lwcnn:\dnr

o AD, 2008
Esach, Mlsals?;!:
Thitrecizy, May 32, 2008, nl

mmﬂh’\ Ihiuiﬂ'ﬁww l-,r

&30 pm,, i1 aLmq

B 2119145 Commission I:xprres on: p@ Té/
il 15 October, 2011 ﬂ

day of

d cuganlzations fo
ﬁﬁi&‘if&mﬁi- i Notary Public
g.....“rl’n':‘iumm“ | PHMEr's FEE ... s e seereereene $
h;'lw?mu paasza | H H i
Furnishing proof of publication .................... $
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The Clerk further reported that 23 (twenty-three) notices

of Public Hearing were sent by Certified Mail, return receipt

requested, to property owners within 200 (two hundred) feet of

the subject property. Said return receipts were ordered as part

of the record of these proceedings as follows:

City of Long Beach

BOARD OF ALDEEMEN

Richard Bennaett

Charlie Boggs LONG BEACH

Richard Burton

Allen [, Holder, Jr.

Mark Lishen

Joe MeNary WILLIAM SKELLIE, JR.

Richard Notter MAYOR

LEGAL NOTICE

PUBLIC HEARING

CITY CLERK
TAX COLLECTOR
Rebecra E. Schruff

CITY ATTORNEY
Frank R MeCreary, 1]

In accordance with Article XII of the Comprehensive Zoning Ordinance (#3449} of the City of Long Beach,
Mississippi {1987) as amended, notice is hereby given advising that the Planning Comsmission for the City

of Long Beach will hold a public hearing for the purpose of considering 2 Zoning Map Change.

American Opportunity for Housing / Mississippi Cosst, LLC, 7334 Blanco, Suite 200, San Antonio, Texas
has filed an application for a zone map change in accordance with the Comprehensive Zoning Ordinance.
Applicant is requesting to changé the zoning classification from R-2, Medium Density Residential to R-3,
Multi-Family Residential for tax paree] numbers 0612F-02-063.000 and 0612F-02-060.000. The property is
genenally described as being South of Magnolia Street, West of Shelter Rocl: Drive, North of Highway 90

and East of Oak View Avenue, The legal description is as follows:

Commencing at the intersection of the South line of Magnolia St, and the West
Ting of Cheri Lang; thence Southerly along the West line of Cheri Lane a distance
of 99,606 ft (Deed 96 fi) to an fron pipe, boing the FOINT OF BEGINNING;
thence 320° E along the West line of Cheri Lane a distance of 410.1 f, to 2 point
on the North fine of a drainage ditch; thence 854°40°368" W along said North line
a distance of 124 2 fi to a point; theses N20% (1" 26" W a distance of 442.73 fi o
a point; thence N69® 54°33" E a distance of 119.97 £t to the paint of beginning.

and also

Commencing at the Southwest comer of the above described parcel of land;
thence Scutherly and parallel with Cheri Lane a distance of 405.53 fL (o a point
on the North line of U.S, Highway %0; thence Southwestetly slong the North line
of U.S Highway 90 o distance of 20003 fi to a point; thence Northerly and parallel
with Cherl Lane & distance of 406.58 ft, mere or [2ss, to a point; thence Easterhy &
distance of 20,0 ft to the point of beginning,

Parcel 2: Lotz 2, 3, 4, 5, and 6 CHERI LAND SUBDIVISION, a subdivision
according to the official map or plat thersof on file and of record in the office of
the Chaneery Clers of the First Tudizie]l District of Hamson County in Plat Book

23 atPape 12,

The public hearing to consider the above zoning map change will be held in the City of Long Beach,
Mississippi 39560, Thursday, May 22, 2008, at 430 pm,, in the Long Beach School District
Administration Office located at 19148 Commission Road. The City encourages all residents, groups and

organizations to contact the City if they have any guestions concerning the petition

fof sipned
Chairman
Planning Commission

201 Jeff Davis * P.O. Box 929 # Long Beach, MS 39560 » 853-1556 » FAX 865-0822

www.cityoflongbeachms.com
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The Commission Chairman recognized Leslie Scott

speaking on behalf of the applicant.

The Commission Chairman called for anyone who wished

to speak in favor of the request and no one came forward.

The Commission Chairman called for anyone who wished

to speak in opposition of the request and the following came

forward:

Tom Baudry, 413 West Beach Boulevard

Karen Urban, 510 Magnolia Street

Edward Hinson, 15 Shelter Rock Avenue
Richard Urban, 450 West Beach Boulevard

Terri Lynch, 115 Oak View Avenue

Buddy Ray, 470 West Beach Boulevard

Zachary Klee, 109 Shady Drive

Donna Klee, 109 Shady Drive

Brenda Johns, 100 Shelter Rock Avenue.

Mr. Freddie Welch, 442 Magnolia Street read and

submitted for the record the following:

41
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May 20, 2008

Chairman
Planning Commission
City of Long Beach, Mississippi

REFERENCE: American Opportunity for Housing / Mississippi Coast, LLC. Request for
Variance and Zoning Change

[ am the owner of the property at 442 Magnolia Street. [ oppose the referenced request by
American Opportunity for Housing / Mississippi Coast, LLC. The request is non-conforming o
the neighborhood, and spot zoning a larger project than the one that existed Pre-Katrina would
only increase the amount of problems that existed then. My property was crashed into and my
shed had been broken into numerous times. Valuable tools, a boat motor, and other items were
stolen not to mention the constant noise of tenants. Please check police records. Approval of this
variance will only bring back these problems. We have an opportunity (o build Long Beach to a
better Long Beach. Let's learn from history and not make the same mistakes again. This variance
will do nothing but increase crime, threaten the security of my family and decrease the property

value of not only my property but all surrounding properties.

Please consider this letter as | and my wift's apposition to the request for variance and zoning
change.

Respectfully, g / M
Frederick K. Welch [T and Christy M. Welch

442 Magnolia Street
Long Beach, MS. 39560
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Mrs. Ruth St Onge, 2579 Bighton Circle, Biloxi, MS read

and submitted for the record the following:

May 12.2008

Chairman

Planning Commission
City of Long Beach
PO Box 929

Long Beach, MS39560

REFERENCE: American Opportunity for Housing / Mississippi Coast,
LLC. Request for variance.

Gentlemen:

I am the owner of the property at 434 and 436 West Beach. 1 oppose the
variance requested by American Opportunity for Housing / Mississippi
Coast, LLC. The Variance Request is non-conforming to the neighborhood,
and the spot zoning of this project will subject me to the problems that
existed in this area before the storm. My property was crossed by residents
on the way to the beach, they left trash and they caused disturbances.
Approval of this variance will bring back these problems, no amount of
reassurances will change human nature. Ask the Long Beach Police
Department how many calls that they received from this location before the
storm. I want Long Beach to help property owners improve the city, and I
do not want the city to repeat the mistakes of the past. This variance will
threaten my security, and this variance will unfairly damage the value of my

property.
Please consider this letter as my opposition to the request for variance.

Sincerely yours,

Rene 3. Ck.onqe,
Ruth J. St. Onge

2579 Brighton Circle

Biloxi, MS 39331

Telephone 228 388 3507
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The following letters were also read and submitted for the

record:
21 08 03112p  S2YMANSKI 228-286-2019 p.1
.
JOAQUIN M. INCHAUSTEGUI Phore: (281) 277-7710
14243 INGHAM CT. E-mail:jinchavstegnii@windstream net
SUGAR LAND, TX. 77478 FAX: (281) 315-2369
Cell Phone: (281) 620-0933

May 19, 2008 GOD BLESS AMERICA
Chairman

Planning Commission

City of Long Beach

PO Box 929

Long Beach, MS 39360

RE: Amenican Opporiunity for Housine/Nississippi Coast, LLC.
Request for varance.

Gentlemen:

We own the property at 464 W, Beach Bivd.. Lonz Beach. | am opposed to
the variance requested by American Opportunity for Housing/Mississippi
Coast. LLC. We feel that this variance is not in accordance with the
neighborhood. Before Katrina, we had several occasions where residents of
the Cheri Apartments trespassed unto my property and removed outdoor
furniture such as lawn chairs. patio umbrellas, etc. and the Police traced the
thelft to teenagers living in these apartmenis but could not recover my
property.

On several other occasions. mavbe in retaliation, some teenagers again
trespassed and threw into the creek my retaining wall siones which were
there to prevent erosion. We called the Police and thev were caught in the
act but since they were minors, nothing was done.

This vanance will bring some undesirable, transient residents and the
increased foot and vehicular maffic will diminish the value of my propenty ..

Sincerzly.

Sk e

1 M. Inchaustegut

44



45

MINUTES OF MAY 22, 2008
RECESSED MEETING
LONG BEACH PLANNING COMMISSION

5 /52 Es‘/ of

<0 O B ‘?’/lW (ot

\J W %féu'dc,» /UALL o
?"; Q\"‘c‘flxm ié(/d@ D A (o O
b To ot the Mg
A T houing fo otlends Ga a-ﬁ‘g;{j
W_o} h Schosl o (_’;\fwimuﬁ;m ,_

\ (At C/H"‘ULUL o e ff'/g Yo el
“1_}\¢,,w=‘$f {NM‘{" . m EI%TJJ’:}

)
't 4y O‘ kk@f Lrﬁ‘\«ﬁ‘"‘- ;ﬁ@LwWLL/T,
i &l
%U. (La ’\J\.}J’Ifru""'ﬁ'iﬂ A%
N & U fW/LL
LA 7] /| WAL (k M b
P S s

\/ u_f,ﬁWAJ At

L*M

AN AL }; M.&.ﬁ \_,M"f"'*'k‘

)
{ "v\, ‘J\ w4 var{_ AL

4 .. Lalus
’Wml it %LL Qﬁu‘vr_.u,u "’i@ au
£y }f "!‘ZL 2 L,Umu.-‘&

__,.L L”\-“-é‘{ F ,,." _ ' : gl
N LA uy

- *! 3 & \: .r:. ; .l" .d-r
I} & ¥ :..' ._'. Foa . f.ri. .HT!I ;I.l".

;; L’i YYAL ifuui Lz
W uu..-:f{ ﬁ\" *M‘i{‘L'



MINUTES OF MAY 22, 2008
RECESSED MEETING
LONG BEACH PLANNING COMMISSION
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Commissioner Yandell made motion seconded by

Commissioner Vancourt and unanimously carried to close the

Public Hearing.
After discussion, Commissioner Hill made motion

seconded by Commissioner Yandell and unanimously carried

to deny the request.
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The next item to come before the Commission was a
Variance Request submitted by American Opportunity for
Housing/Mississippi Coast, LLC:

At the applicants request the request for Variance was

withdrawn.
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There being no further business to come before the
Planning Commission at this time Commissioner Yandell made
motion seconded by Commissioner Lipski and unanimously
carried to ADJOURN the meeting until the next regularly

scheduled meeting in due course.
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APPROVED:

Commission Chairman, Frank Olaivar

Date:

ATTEST:

Veronica Howard, Minute Clerk
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