MINUTES OF AUGUST 26, 2010
REGULAR MEETING
LONG BEACH PLANNING COMMISSION

Be it remembered that a regular meeting of the Long Beach Planning
Commission of the City of Long Beach, Mississippi, was begun and held, at
6:00 p.m., at the Long Beach School District Central Office, 19148
Commission Road, in said City, and the same being the time, date and place

fixed for holding said meeting.

There were present and in attendance on said Commission and at the
meeting the following named persons: Commission Chairman Frank Olaivar,
Commissioners Tony Vancourt, Jim Heinzel, John Castleberry, Gretchen
Loftus, George Casey, Tonda Yandell, Dale Hare, Planning Commission
Advisor Bill Hessell, Building/Code Official Earl Levens and Minutes Clerk

Veronica Howard.

Commissioner Jacquie Lipski was preliminarily late the meeting.

Commission Chairman called the meeting to order, there being a
quorum present and sufficient to transect the business of this regular

scheduled meeting the following proceeding were had and done.

Commissioner Yandell made motion seconded by Commissioner
Vancourt and unanimously carried to approve the minutes of August 12,

2010 as submitted.

L S N O R N N N R

There came for consideration a wunder OLD BUSINESS the
Approval/review of the Transect Map and the Comprehensive/SmartCode
Plan.

Noted for the record an email received by Alderman Couvillon
requesting the Ward Meetings scheduled for Monday, August 30, 2010 and
Tuesday, August 312010, be recorded, video and audio, have detailed notes

taken etc.

R IR IR G R I Rl R R I N
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It came for consideration under OLD BUSINESS the application filed by
Linda Blakeney for the Enforcement of Jerry’s Lawnmower Shop to adhere to City

Ordinances, note this item was table from the July 22, 2010 meeting

Commissioner Castleberry made motion seconded by Commissioner Yandell
and unanimously carried to refer the matter back to the Mayor and Board of
Aldermen, for the reason that the directive/stipulations placed on Jerry’s
Lawnmower Shop giving Mr. Favre sixty (60) days to demolish and remove the old
building; construct the parking lot; and to have the property in compliance with his
building permit and all City ordinance came from the Mayor and Board of

Aldermen at their March 2, 2010 meeting not the Planning Commission.

L S N I R N N S i N

The first item for consideration under NEW BUSINESS was a tree removal
request for a Live Oak Tree located at 1201 Woodlawn Place submitted by Dorothy

Green as follows:
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Aug 16 10 11:44=z Dyann Lentz 575-0884 P

CITY OF LONG BEACH, MISSISSIPPI
PO BOX 929
LONG BEACH, MS 39560
TELEPHONE: 228-863-1554
FAX: 228-865-0822

TREE PERMIT APPLICATION

WHEN DO 1 NIED A TREE PERMIT IN LONG RRACTI? Pinc Lrees (Pinus Species) and Popcournt lrees
(Chinese Tallow, Sapium schiferum) do not require a permit to be removed anywherc in the Ciy. -

Routine tomming does not require 2 permil The reason for pruning may include, but are not limiled o,
reducing risk, maintaining or improving tree hiealth and structure, improving aesthetics, or satisfying 2 specific
need. The City of Long Beach docs recommend you obtain a licensed Arborist for your and the tree protection.

Any single-family Residential, Multi-Family Residential, Commercial or Industrial Zoned arcas noed a permit 1o
remove a Live Ouk or Mugnolia tree with s root system, crowing upon the earh usually with onc trunk or at
Jeast ciphteen (18) inches in circumlerence or larger, measured four and one-half (4 '4) fect above the surface of
the rround, or a mmlli-slemmed trunk systém with a definitely formed crowned.

Any person desiring a permit for removal of any Live Onl or .M_ng;;ng]ia Lyee, shall submit this application and a
Jiling fee of §25.00 por parcel ol land to which such application pexidins. '

APPLICANT INJQRIATION: -~ ‘o ___
1. Lu::tNmnc:[Ji__P{)@{(? D@O JC(Dj?L/')’;\/ Middle: //"
2. Address: ] % l S \U(F)CJ fﬁ /CE f/\jm " J]Q L

4 S L) }) = J‘/} Sate_ /\/}—'Q Phone:gp[ﬂéb‘sl{é;IZ
Jame o5 ahi/e -

Prajeet Address (vhere the trees (o beremoved arg) - .  Tax Parccl Number
P

1

4. Are you the {egal owner of the above properly? Ycs ¥ Mo . If No writen
consent Trom Uie owner 35 nceded. Please provide a statement fhal no person, not listed on this
application, hus auy interest in {he Litle in or to the properly. Please provide a recorded wartanly

decd.

5. Whatis the reason e tree needs to be removed? De specific ex. Construction, street or roadway,
recrcational aren, palio, packing Lot, diseased (ree not worthy of preservadion, elc. -

o Ty (]
—Pead e

Upoft issuanee ow Tree Remaval Dermit, (he permil fee will be as fallaws:

1. For remwoval of a free or tregs where such somovnl ol such lree or trecs is necessitated by maerial damage
caused by such tree or (rees lv permancat improvement ur improvements on the parcel where such tree ot
tteer ro wituated @ lee of $1.00 permoe permilled o be removed.

% Tor remaval of all other trees,  fee of $45.00 per tree permilted to be remaved.

As cer ity of Long Beach Tree Urdinance (#364) any person romoving any Live QOzk or Magnatia free
within tho City of Long Beach, Mississippi. Witaout valid (ree removal pormit, shall be guilty of 3
misdemeanur; and upon conyietion thereof shall lic scntenced to pay 2 fine not Tess thaa $500.00 nor more
than $1000.00. The removal of cach tree without having firsl seoured 2 valid troe removal pemnil shall

cousliluts a sepatate offense and shall be punishablo a5 such,

w4 As u condilion of granting the tee removal permit, the Cily, acting by and through its Mayor and Board of

Livralim ar =amlnes $2nne T il ririas b cnmaciom flha aamlannmannt AL bomma e

Aldprmen mavr remire tha analirant (0 e
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|

[ CITY OF LONG BEACKH TREE BOARD RECOMMENDATIONS/COMMENTS BELOW:

Qi.u/ oy Aead
M o 0 bjez-‘\_/;; N

k/f\r}/}Mm /Q/WQ . M'/ad

PRINTED NAMEUAJ\D SIGNATURE OF TRER BUARD D’IFMBER o DATE

Page 4 of 47



MINUTES OF AUGUST 26, 2010
REGULAR MEETING
LONG BEACH PLANNING COMMISSION

Page 5 of 47



MINUTES OF AUGUST 26, 2010
REGULAR MEETING
LONG BEACH PLANNING COMMISSION

Page 6 of 47



MINUTES OF AUGUST 26, 2010
REGULAR MEETING
LONG BEACH PLANNING COMMISSION

Page 7 of 47



MINUTES OF AUGUST 26, 2010
REGULAR MEETING
LONG BEACH PLANNING COMMISSION
Based upon the recommendation of the Long Beach Tree Board and the
Building Code/Zoning Enforcement Officer, Commissioner Yandell made motion
seconded by Commissioner Castleberry and unanimously carried to approve the

removal of the Live Oak Tree.

LR IR R IR I IR R I I I R S

It came for consideration a tree removal request for a Magnolia Tree located

at 815 Magnolia Street submitted by John Watson as follows:

Aug 24 10 04:16p Dyann Lentz 575-0884 p-2
AUG, 24, 2010 ]:38FM LITY Ur Luma ooavn Yol T e S A
1 CITY OF LONG BEACH, MISSISSIPPI
PO BOX 929
LONG BEACH, MS 39560

TELEPHONE: 228-863-1554
FAX: 228-865-0522

WHEN DO I NEED A TREE PERMIT TN LONG REACHZ Pias troes (Pinus Spesies) and Pope
(Chinese Tallow, Sapium sebifenon) do not require 2 permit to be removed w“-:nmp':me)c@, e

Routine trimming docs mot require 3 permit. The reason for p‘rtl::i;\g muy include, but aro not limied to,
g risk, g Or improving wee health and impraviag aesthotics, or satisfying & specific
aeed The City of Long Beach docs recommend you obtain a licensed Arborist for your and tho tree protection.

Any ;i.-:g]zﬁnmé;;ﬁkmidmﬁnl. Muld-Family Residantial, C it] or Industriel Zened areas nced 2 pemit to
TEmOVE 1 ive or Mugnolia ree with its mot svstem, growins upon the exrth usually with one amie or ot
Jzast eighteen (15 inches in circumfrence of larper, moasured four angd one-half (4 %4} feet above the surface of
De ground, or2 multizstememed trunk svstem with & definjioly farmed crowned,

Any pesson desliing a permit for removal of any Live Ok or Magnelia toe, shall submit this spplication and a
filing foc of $25.00 pes paxcel of land to which such spplisasion porting, :

APPLICANT INFORMATION:
L. LsstName: |72 T S0M Fist___Tohn Middle:__ &,
2 Mddress 8/ 5 NMACNpALs CTT
5. Cy lonE  Beac iy Swis /7 Ge Phone:_FHL S/ 4T
BIS g s G O 2 [F—~@3-075 . @se
Project Addfess (where the trees 1o be removed are) ) Tax Parcel Number
4. Aze you the legal owner of the above property? Yes_J~—— _ No . I No writte
conseat Fom the owner is necded. Please provide 2 siatcment that no persen, not listed on %his
pplication, has any int in the titls in or to the proporty. Fls ovi
deed.
5.

Upeon issuance of 4 Tree Removal Permit, the permmst fac will be as follows:

1. For removal of a trée or brees where such removal of such tree or trees is i by material damag
caus=d by suzh wee or wees (0 permanent improvement or improvemendts on the peres] whers such tre= o
trees are situated a fi= of $1.00 per tree permit=d to be romoved,

2. For removal of all other trees, a fee of $45,00 per trec permitted fo be removed. i
As per City of Long Beach Tree Ordinanes (#384) mry persen removing any Live Quk or Magoolia tn
within e City of Long Beach, Mississippi, without a valid nee removal permiz, shall be guilty of 2

isd 7 and upen ictivn Wereof shall be gemtenced 1o pay a fine not Jess than $500.00 ver mere
than §1000.00. The removal of cach oo without baving first scourcd a valid wee removal permit shell
constititz 2 sepoarate offense and shall be punishable 25 such,

“* Az 2 condition of gracting the tee removal permit, the City, asting by and through its Mayor and Board of
Aldermen, may require the applicent m relpeate or replace woes, but may not require the replocement of tees ina
nurber greater than the number of Live Osk or Megnolia trees removed; trees 1o be of Four (4) inches caliper
deciduous wess or five (5) feet in height of evergreen or Live Oak or Magnolia trees,

1 Horcby cortify thet I have road this application and thar ell information contained hersin is true 2nd

correet; that I agres to comply with all applicable codes, ordi and smte laws regulation

coastruction; that [ am the owner or autharized to act os the owners agent for the hersin deseibed work,
(it P e g : F~LF - o/

Sigoatwre# . [ : Date

Thedte Q. LodTTam—
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Aug 24 10 04:17p

AUG. 24. 2010

] 34rm

Dgann Lentz 575-0884 p.3
LITY UF LUDG BEALA N, 402 [

TREL SITE PLAN:

R T .“_-,..,.-'_ ST L R R S ]uf{m"_'." B v, T
Please provide €.map or diggw;l gﬁ}h‘e, pal"cel';oiagqbl}tll,.Sf:_c_cxﬁ;;llh’_ _é’éxggagngv_tgejarcgvl'?ﬁLz};ggan{
propesed trés removal and the proposed use’of ';uéh'nig-.;lf_llggsgifpﬂpdc fae Folloving:. 1) location of all
frees on ‘the .property,-their size and spésics 2); Desighate’ which:ara disedse/or damaged, 3)esignate
o & PN R T R W I A R A v LD . A g »
which are cndl‘mg'cring,ngy-g.opéy:_sy; p:yecht;’}?;;yt;‘lgtl Jine?4) .nnyl;'p_}'onlusfe‘gi;grqde Fhax:ga’zs t)zggp;ghg_
sy e i S e o e A A syl My i hem ) Bt e s
10 be romoved zidthe tree-to' b maintiiied and. 5) Jocation/of existingandoriproposed Structures: i s

¢
LIVE
oAk

B8AK

CITY OF LONG BEACH TREE BOARD RECOMMENDATIONS/COMMENTS BELOW:

ll

}Uo | O%;ﬂ:m

(D nn Le~l=_
e 45

e Ly,

\bQﬂ,‘r N ) ’U’:\JW

PRINTED NAME AND SIGNATURE OF TREE BOARD MEVEER : [ BaTC
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Based upon the recommendation of the Long Beach Tree Board and the
Building Code/Zoning Enforcement Officer, Commissioner Heinzel made motion
seconded by Commissioner Vancourt and unanimously carried to approve the

removal of the Magnolia Tree.

E R R R R IR G R R I IR R e o O

It came for consideration before the City of Long Beach’s Planning
Commission, now acting as the Zoning Board of Appeals, an Appeal to the Building
Official decision to issue a Certificate of Occupancy to Jerry’s Lawnmower Shop

submitted by Linda Blakeney as follows:

CITY OF LONG BEACH il

PLANNING DEPARTMENT Office use anly
645 KLONDYKE ROAD / PO BOX 929 Date Received_Tk2( /103
; -

LONG BEACH, MS 39560 Zoning .
(228) 863-1554 Agenda Date 0 /36 1o
Check Number_{[nh7T

APPLICATION FOR CASE REVIEW

1. TYPE OF CASE: PLANNING COMMISSION APPROVAL
| &~ DECISION OF THE BUILDING OFFICIAL IS ALLEGED TO BE IN ERROR
| INTERPRETATION OF THE ZONING ORDINANCE

II.  Advalorem Tax Parcel Number(s): ol S el e )

MOI.  Address of Property Involved: SLELS Jo 7T ACH ZES

| IV. Statement clearly explaining the request being made for case review. (Attach supplemental pages if necessary.)__
Sl o T B L) LpEFTEER  PRTEEL [ferte B2 Zos D

SO TEDL, T ST B R, 0 e pee | A s D T o)

LTSIt Bt D oBgs Ty Fars e e T

V. REQUIRED ATTACHMENTS:
A. Interest and Ownership. The applicant’s name, address and interest of every person, firm or corporation
rep d by the applicant in the lication, the name of the owner or owners and their respective addresses of
the entire land area proposed to be changed in classification or to be included within the structures then existing
h , and sufficient evidence to establish that the applicant has the right of possession to the land area and
structures, the names and address of all owners of adjacent property (exclusive of the width of intervening streets,
alleys, or bodies of water). Claims of support or “no objection” from owners of adjoining property should be
substantiated in writing or by the appearance of such owner(s) at the hearing. Such support is usually considered
material but not eonclusive,

8. Survey and/or Site Plan. A site plan showing the land area which would be affected, if required a general layout
drawing of the development, easements bounding and intersecting the designated area, the locations of existing
and proposed structures with supporting open facilities, and the ground area to be provided and continuously
maintained for the proposed structure or structures;

C. Recorded Warranty Deed. A deed which includes a legal description of the specific piece of property involved
in the request. If, several parcels are included in a request, individual parcel deeds AND a composite legal |
description of all parcels involved in the request must be provided.

D. Fee. Attach a check in the amount of $50.00. This check should be made payable to the City of Long Beach to
cover administrative cost. You will also be responsible to actual costs, such as advertising and mailing incurred |||
with the p ing of your lication

PUNOTE** APPLICATION WILL NOT BE ACCEPTED WITHOUT THE ABOVE L ISTED DOCUMENTS,

VI OWNERSHIP AND CERTIFICATION:
READ BEFORE EXECUTING, A by the appli ) at the public hearing is d ¥: b r, the li
may designate a representative to attend the public hearing on his/her behalf, provided said - ive has been properly
designated to speak on the applicant’s behalf either by written T ission or oral ignation by the apy at the Public
Hearing. If a continuanee is to be granted, the applicant must request same in iting a minimum of seven (7) days in
advance of the scheduled public hearing. The applicant acknowledges that, in ing this application, all conditions and
requirements inherent in the process have been fully lained and , including the 1 ble for p ing the
pplication, the pleted application with all v and f must be d to the Planning office
not later than 21 days before the 2™ or 4™ Thursday of cach month. Receipt of fee(s) does not constitute receipt of a
completed application.
Ownership: 1 the undersigned due hereby agree to all the rules and regulations as set forth in the Long Beach Zening
Ordinance and also agree to pay all fees and charpges as stated.

__Z%’-CC-v :22/ ,{._4._..; Offuaé— /gﬁﬂéﬂ;

Name & fightful Owner (PRINT) Name of Agent (BRINT) T
LOF ptrisSow  Laa e 222 Par. S,

| Owner’s Mailing Address Agent’s Mailing Address

' Lowe Bead ms 239560  fows [FBench NS 39542
Cine State Zip City State i Zip I
#5202 wET2 - L 9O .
Phone Phone

: sl Jf z

(‘Ddf &y :Bﬁd_-lriﬂf.a /714\_%- ﬂ@ _,{JMZ_,_._ %{/:wfa
Signdfurk of Rightful Gwner & Date Signature o{‘A%C-ﬁL /" Dawe |
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July 26, 2010

Office of the Building Official
Zoning and Planning Commission
City of Long Beach

P.0. Box 929

Long Beach, MS 39560

Re: Appeal of the Occupancy Certificate
Jerry’s Lawnmower Permit No. 5078

On behalf of Peggy Joyce Blakeney, and pursuant to Long Beach Zoning
Ordinance, this letter is Ms. Blakeney’s formal appeal and objection to the
issuance of the occupancy certificate for the new Jerry’s Lawnmower structure.

[n accordance with Section 1205 of the Zoning Ordinance, Ms. Blakeney requests
that the Zoning Board of Appeals schedule a hearing on August 26, 2010 to hear
this objection and appeal and that the appropriate proceedings be had as required
by law. Should this date be unavailable please advise the earliest date for this
hearing.

In the Planning Commission Meeting July 22, 2010, Case Review Permit
No. 5078, the Building Official stated that the Occupancy Certificate for this
structure had been issued two days prior to the Meeting.

Construction of the building and property is not in compliance with the building
permit and city ordinances as required by the Board of Alderman March 2,2010.

1. ARTICLE IX, Section 901, and the Permit, requires a 15° buffer and a fence or
wall which forms a visual barrier along Willow Lane and along the east fence

(approximate east line of lot 4) between the commercial and residential areas.

The building was constructed facing Willow Lane. A chain link fence, gate and
cargo trailer were installed 2long Willow Lane east of the building,

The gate in the east fence continues to be left open daily and used as a commercial
entrance across the residential area for lawnmower trailers and transfer trucks.
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2. OFF-STREET PARKING AND TRUCK LOADING

ARTICLE VIII REQUIRES

801.1 No certificate of occupancy will be issued until all offistreet parking and
loading requirements are met

801.2 Bach parking space to be located off of the street right-of-way and so
planned that vehicles do not back into the roadway

802.1 Every building used for business ...shall provide space as indicated herein
(see space requirements) for loading and unloading of vehicles off the street or
public alley. Such space shall have access to a public alley (if available).
The Parking and Truck Loading does not meet requirements of the Permit or Ordinances:
The right-of-way in front of the building was paved for parking.

The Truck Loading was not constructed as shown in the Permit site plan.

An alley is available. Access is blocked by privacy fences.

Parking, loading & unloading continues on the ROW and through the gate in the
gast fence.

3. The right-of-way is not landscaped as required

4. The residential area east of the fence continues to be used for storage of

lawnmower trailers, equipment, commercial trash and as a commercial
entrance.

The purpose of the Hearing is to require:

1. Appropriate screening of the building and commercial activity

2. Prevent parking/commercial activity/loading on the ROW east of the building,
across the street from the building and in the residential area east of the fence.
Require commercial activity, storage of trailers, etc. east of the fence to cease
Require appropriate landscaping of the right-of-way east of the building.
Document these requirements and include provisions for enforcement in the
occupancy certificate

W Lo

In further support of this objection and appeal Ms. Blakeney submits the following
information and attachments. '

I Name and address of appellant and abutting and 0pposite property owners:
Peggy Joyce Blakeney
104 Willow Lane
Long Beach, MS 393560

(Ms. Blakeney is the property owner opposite on Willow Lane)
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Long Beach Medi-Center Condo
LaRosa Road

Long Beach, MS 39560

c/o Nick B. Roberts, Jr.

Agent for Service

2301 14" Street, #720

P.0.Box 1116

Gulfport, MS 39501

(Abutting property to the south)

George V. & Elaine Ellers Trustee
105 LaRosa Road
Long Beach, MS 39560
Mailing address:
18106 Allen Road
Long Beach, MS 39560
2. Permit No. 5078 including site plan

3. Appellant Motion to Dismiss Zoning Appeal

4. All provisions of the Zoning Ordinances are here by incorporated by reference
without limitation.

Sincerely,

Representing Ms. Blakeney
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Long Beach
Building

New Construction: Commercial
PERMIT# 5078

Conlractor Permit Date
MORRIS JOHNSON CONSTRUCTIQN 22-Oct-08

Owner Buslness Name
CONCHETTA FAVRE JERRY'S LAWNMOWER

Job Address City, State Zip
406 SEAL AV LONG BEACH, MS 39560

Section  Township Range Lot Block Ward Subdivision Name

11 08 12 Modle Homes

Use of Building Flood Zone Base Fld Elev
COMMERCIAL

Qescription of Wark Commurity Panel Number Min Gng Elev
CONSTRUCT METAL BUILDING IN ACCORDANCE WITH 285257
IRC-2003, NEC 2005, CITY ORDINANCES AND

COMMENTS OF PLAN AND PERMIT REVIEW, NOTIFIED | SUe/er

BY APPLIGANT THAT BLDG FOCTPRINT REDUCED TO BOBBY KNESAL

50'X 125 Surveyor #
8338

Rem;
MEOA MEETING 10/21/08,***PERMIT WAS PREVIOUSLY PAID FOR™*
CONSTRUCT METAL BUILDING IN ACCORDANCE WITH IRC-2003, NEC 2005, C[TY ORDINANCES AND COMMENT S OF PLAN AND PERMIT

Valuation of Work § $225 000 00 Permlt Fee:
el ST R $1,500.00
-l Type of Occup
¢ Const. Metal | Group “ Business
SqFt. Living Occupancy .
| Area 7500 Work Type New Construction
Plans Checked by Date SgFt. Zoning Foundation
EL 10/22/2008 ':CCESSGW Class Slab
rea
Permit Validated by Date
Number 1 Bath
VMH 10/22/2008 i Radens 0 e I
NOTICE

Parcel Number

THIS PERMIT IS ISSUED SUBJECT TO THE PARTY TO WHOM IT [S ISSUED FULLY 06711N-02-005.000
COMPLYING WITH ALL REQUIREMENTS OF THE BUILDING CODE AND ALL PERTINENT
LAWS AND ORDINANCES REGULATING THE USE AND CONSTRUGTION OF Leoal Descrintion
STRUCTURES AND THE WORK AUTHORIZED BY THIS PERMIT, OTHERWISE IT SAHLL

BECOME VOID AND THE PARTY LIABLE YO SUCH PENALTIES AS MAY BE PROVIDED 1.5ACOLOTS TTO6&N 1/20F LOTS 7 7O 12 BLK 4 MODEL HOMES
FOR VIOLATION OF SAID ORDINANCES. SUBDSEC 11-8-12.

“THIS PERMIT SHALL BE VOID IF NOT KEPT AT APPROVER LOGATION OF WORK.
* | THIS PERMIT IS VALIDFOR 6 MONTHS, AFTER 6 MONTHS, PERMIT MUST BE UPDATED
AND AFTER 1 YEAR THE FERMIT MUST BE RENEWED. Comments

MBOA MEETING 10/21/08.™PERMIT WAS PREVIOUSLY PAID FOR™™
A T
THE SAMETO BE TRUE AND CORRLCE A amoVSOnS O e B SR oW | CONSTRUCT METAL BUILDING IN ACCORDANCE WITH IRC-2008, NEC
GOVERNING THIS TYPE OF WORK WILL BE COMPLIED WITH WHETHER SPECIFIED 2005, CITY ORDINANCES AND COMMENTS OF PLAN AND PERMIT
HEREIN OR NOT. THE GRANTING OF A PERMIT DOES NOT PRESUME TO GIVE REVIEW.
AUTHORITY TO VIOLATE OR CANCEL THE PROVISIONS OF ANY OTHER STATE OR
LOCAL LAW REGULATIONS CONSTRUCTION OR THE PERFORMANCE OF

CONSTRUCTION
SIGNATURE OF CONTRACTOR OR AUTHORIZED AGENT DATE

~~ SIGNATURE OF OWNER (IF OWNER BUILDER) DATE
Payment Type  Check Re-Inspection Fee 30.00

Check Number 14384
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PERMIT CONDITIONS : Jerry's Lawnmower Shop
Permit No. 5078

The following conditions are made 2 part of the permit:

1. Structures. Permit Number 5078, is for a commercial structure located on Lots &
and § facing the structure known as “the Old Jerry's Lawnmower Shap” which is fo be
torn down and this arez ufilized for parking, truck loading and tnloading. Future
structures, if any, shall comply with the current Zoning Ordinances of the City of Long

Beach and the 15 foot buffer area required by Article VI Section 901 and Ordinance
No. 559

2. Parking, Truck Loading and Unloading. Any parking on lots 4 through 6 shall
comply with Article VIll, Off-Street Parking and Of-Street Truck Loading, of the Zoning
Ordinance. No part of the parking, fruck loading and unloading or its circulationfaccess
space shall encroach on the Willow Lane right-of-way north of lots 1 through 6. Access
from Willow Lane for parking, fruck loading and unioading shall be west of lot 6.

3. Visual Screening. In accordance with ARTICLE IX Section 901, for the purpose
of visual screening, an eight foot tall solid wood privacy fence shall be constructed (or
allowed to remain) along the length of the line between lots 3 and 4, starting from and
tying info the existing fence in the area commonly referred to as the “back alley” south
of these lots to the Willow Lane right-of-way on the north. At the intersection with the
right-of-way of Willow Lane, this fence shall turn 90 degrees and run westerly along the
north margin of lots 4 and 5 to 2 point which intersects with the east line of Lot 6. As the
fence is for the purpose of visual screening between the commercial and residential
zones, commercial signs or banners shall not be placed on the fance. The fence shall
be maintained in good condition, and repaired when necessary.

4. Existing Gate. The existing eight-foot gate in the privacy fence along the east
line of Lot 4 may remain as a convenient access for cutting the grass or gardening on
lets 1,2 and 3. Use of the gate is fimited fo aclivify compatible with the residential
zoning of lots 1, 2 and 3. The gate shall not be used as access for any commercial
purpose other than testing “Lawnmowers” as stated in Section 8, “Prohibited and
Allowed Uses”, nor shall it be used for any purpose that creates a nuisance
incompatible with the residential zoning of lots 1, 2, and 3. The gate is fo be maintained

in & normally closed position for screening and apened only for passage through the
gate.-

3. Right-of-Way. The right-of-way north of Lots 4, 5 and 6 shall be landscaped in
accordance with Ordinance Number 426. Five shade trees, evenly spaced, shalf be
planted no more than six feet from the adjoining paved surface. Once planted. these
frees shall be maintained in good care by the owners of the burdened lots, and replaced
if necessary. Said trees shall be maintained in such a manner as to allow them to
mature and visually screen out the commercial operations from residential areas of

Page 10f2
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Willow Lane. The right-of way is to be grass. Any pavement or limestone that may
existis to be removed as 2 responsibility of the burdened lofs. No commercial activity,
meterial storage, equipment storage or parking is fo be conducted on the right-of-way.

6. Prohibited and Allowed Uses. There shall be no commercial activity, storage or
parking of commercial equipment, including trucks, trailers, forkiifts or any nuisance-
Creating objects or materials, nor any other activity incompatible with the residential
zoning east of the east line of ot 4 or on any right-of-way. Notwithstanding their
residential status Lots 1, 2and 3 may be used by the business known as “Jerry's
Lawnmower” for the fimited purpose of testing and demonstrating ‘lawnmowers”,
provided that no equipment shall be stored or allowed to remain on these lots longer
than a reasonable period necessary to perform the test or demonstration. For the
purposes of this paragraph “Lawnmowers” shall mean consumer equipment such as
push or riding lawnmowers. “Lawnmowers” shall not be consfrued to include backhoes,
excavators, front-end loaders, forkiifts, refuse containers, or any heavy equipment,

Except as specifically allowed above, there shall be no commercial use of any porticn of
Lots 1,2 or 3 or on any right-of-way. ;

These conditions are required by Ordinance to prevent nuisance and preserve the
residential quality of the adjacent neighborhood.

See Plat : Attachment “A”
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o Earl Levens

Building/Code Official
earl@cityoflongheachms.com

645 Klondyke Road (228) 863-1554
PO. Box 529 FAX (228) 865-0822
Long Beach, MS 39560 www.cityoflongbeachms.com
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IN THE SUPREME COURT OF MissIssIpp:
NO. 2009-TS00697

Peggy Joyce Blakeney
Appellant

V.
City of Long Beach, Mississippi
Appellee

Appeal from the
Circuit Court of Harrison County, District 1,
Case No. A2401-08-057
Hon. Lawrence Pay] Bourgeois, Jr,

APPELLANT BLAKENEY'S MOTION TO DISMISS APPEAL

Appellant, Peggy J oyce Blakeney (“Mis, Blakeney™) movesto dismiss her appeal,

pursuant to Miss. R. App. Proc. 42(b), and in support of this motion presents the followin g:
L. This appeal conceming a zoning dispute in Long Beach, Mississippi.

=~ L. Appellant has been advised by the Building Official of the City of the Long
Beach that the zoning ordinance will be enforced as to the disputed parcel, and therefore,

Mzs. Blakeney desires to dismiss this appeal.

3. Undersigned counse] hag conferred with coungel opposite for the City of
Long Beach, who concurs in this dismissal. However, counse] for the City of Long Beach

1s out of town at the time of this filing, and has not reviewed the text of this motian n

advance of filing,

4. Concurrently with the service of this motion, undersigned counsel has

advised the Clerk of the Circut Court of Harrison County, District 1, that , ‘, yto

Page 20 of 47



MINUTES OF AUGUST 26, 2010
REGULAR MEETING
LONG BEACH PLANNING COMMISSION

The Chairman recognized, the applicant, Linda Blakeney, Mrs. Blakeney

submitted additional information as follows:

August 26, 2010
Zoning Board of Appeals

Re: Appeal of the Occupancy Certificate
Jerry’s Lawnmower Permit No. 5078

In the Planning Commission Meeting July 22, 2010, Case Review Permit

No. 5078, the Building Official stated that he had spoken to the Mayor and the
Occupancy Certificate for this structure had been issued two days prior to the
Meeting. Upon receipt of the Occupancy Certificate it had been issued on July 9,
2010, prior to my July 14, 2010 request for the Case Review.

Construction of the building and property is not in compliance with the building
permit and city ordinances as required by the Board of Alderman March 2, 2010.

Violations have continued subsequent to issuance of the Occupancy Certificate.

1. ARTICLE IX, Section 901, and the Permit, requires a 15’ buffer and a fence
or wall which forms a visual barrier along Willow Lane and along the east fence
(approximate east line of lot 4) between the commercial and residential areas.

-The building was constructed facing Willow Lane. A chain link fence, gate and
cargo trailer were installed along Willow Lane east of the building.

-The gate in the east fence continues to be left open daily and used as a commercial
entrance across the residential area for lawnmower trailers and transfer trucks.

2. OFF-STREET PARKING AND TRUCK LOADING

ARTICLE VIl REQUIRES

801.1 No certificate of occupancy will be issued until all off-street parking
and loading requirements are met

801.2 Each parking space to be located off of the street right-of-way and so
planned that vehicles do not back into the roadway

802.1 Every building used for business ...shall provide space as indicated herein
(see space requirements) for loading and unloading of vehicles off the street or
public alley. Such space shall have access to a public alley (if available).

The Parking and Truck Loading does not meet requirements of the Permit or Ordinances:
-The right-of-way in front of the building was paved for parking.

-The Truck Loading was not constructed as shown in the Permit site plan.

-An alley is available. Access appears to be blocked by privacy fences.
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-Parking, loading & unloading continued on the ROW and through the gate in the
east fence even after issuance of the Occupancy Certificate

3. Landscaping required per Permit and Greenspace Ordinance has not been done.

4. The residential area east of the fence continued to be used for storage of

lawnmower trailers, equipment, commercial trash and as a commercial
entrance.

ARTICLE XII, Section 1207 of the Ordinances states “No variance to the
provisions of this Ordinance shall be granted by the Board if ...the
circumstances (requiring a variance) are the result of actions of the applicant.

The following requirements are requested for issuance of an Occupancy
Certificate:

. The residential area east of the fence is to be cleaned up. Storage of
lawnmower trailers, equipment, or commercial trash is prohibited. There will
be no use of the gate in the East fence other than for residential purposes, ie
gardening or cutting grass. It shall not be used as a commercial entrance.

2. Issue a Conditional use Permit for the ROW to allow construction of an §’
privacy fence east of the building for screening. The east fence to be extended
into the ROW approximately 20° or sufficient to screen the building front,

thence run west, thence turn south to a gate and intersect with the NE corner of
the building.

(V]

. Landscape with crape myrtle or equal in the ROW between the pavement and
fence per Ordinance and to discourage parking,

4. Install standard “No Parking” signs on the North and South ROW as indicated.

5. Applicant to submit a site plan for approval by the Zoning Board of Appeals,
including the provisions for screening the building, landscaping and a workable
plan for loading/unloading of lawnmower trailers and transfer trucks.

6. Specify a time certain for completion. Document these requirements in the
Occupancy Certificate, including an enforcement provision that future

violation will revoke permission to occupy and power to the building will be
cut off.

Respectfully,

Dldef 8ok,
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LIST OF ATTACHMENTS - Appeal Hearing

1. Certificate of Occupancy - Dated July 9, 2010
2. Permit No. 5078
3. July 22, 2010 - Planning Cbmmission Case Review

4. March 2, 2010 Board of Alderman Minutes — Requiring
Compliance with Permit and City Ordinances

5. Applicable Ordinances
6. December 21,2009 confirmation letter of meeting with Mr. Simpson
7. April 24, 2009 letter to Mayor - notice of illegal construction

8. January 2007 - Transcript of Mediated Agreement ( Informational )
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Long Beach
CERTIFICATE OF OCCUPANCY

Building Inspections Department

This Certificate issued pursuant (o the requirements of the 2003 International Building Code certifying
that at the time of issuance this structure was in compliance with the various ordinances of the
Jurisdiction regulating building construction or use. Ivor the following:

Business/Owner  JERRY'S LAWNMOWER, CONCHETTA FAVRE B Permit No. 5078

Building Address 406 SEAL AV
City, State Zip Long Beach, MS 39660

% ~ 09-Jul-10

Office of the Building Official

X 311 51 _.r\ ')
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Long Beach

Building
New Construction: Commercial
PERMIT # 5078
Contractor Permit Date
MORRIS JOHNSON CONSTRUCTION 22-0ct-08
Qwner Business Name |
CONCHETTA FAVRE JERRY'S LAWNMOWER !
Job Address City, State Zip
406 SEAL AV LONG BEACH, MS 39560
Section  Township  Range Lot Block Weard Subdivisien Name
11 08 12 Modle Homes
Use of Building Flood Zone Base Fid Elev
COMMERCIAL
Description of Work Commurity Panel Number Min Gnd Elev
CONSTRUCT METAL BUILDING IN ACCORDANCE WITH 285257
IRC-2003, NEC 2005, CITY ORDINANCES AND s :
COMMENTS OF PLAN AND PERMIT REVIEW/. NOTIFIED - | S¥Vey® BOBBY KNESAL
BY APPLICANT THAT BLDG FOOTPRINT REDUCED TO
50X 125' Surveyor #
8338

MBOA MEETING 10/21/08.**"PERMIT WAS PREVIOUSLY PAID FOR™*
CONSTRUCT METAL BUILDING IN ACCORDANCE WITH IRC-2003, NEC 2005, C!TY ORDINANCES AND COMMENTS OF PLAN AND PERMIT

STRUCTURES AND THE WORK AUTHORIZED BY THIS PERMIT, OTHERWISE IT SAHLL
BECOME VQID AND THE PARTY LIABLE TO SUCH PENALTIES AS MAY BE PROVIDED
FOR VIOLATION OF SAID ORDINANCES,

THIS PERMIT SHALL BE VOID IF NOT KEPT AT APPROVED LOCATION OF WORK.
THIS PERMIT IS VALIDFOR 6 MONTHS, AFTER 6 MONTHS, PERMIT MUST BE UPDATED
AND AFTER 1 YEAR THE PERMIT MUST BE RENEWED.

| HEREBY CERTIFY THAT | HAVE READ AND EXAMINED THIS APPLICATION AND KNOW
THE SAME TO BE TRUE AND CORRECT. ALL PROVISIONS OF LAWS AND ORDINANCES
GOVERNING THIS TYPE OF WORK WILL BE COMPLIED WITH WHETHER SPECIFIED
HEREIN CR NOT. THE GRANTING OF A PERMIT DOES NOT PRESUME TO GIVE
AUTHORITY TO VIQLATE OR CANCEL THE PROVISIONS OF ANY OTHER STATE OR
LOCAL LAW REGULATIONS CONSTRUCTION OR THE PERFORMANCE OF
CONSTRUCTION

SIGNATURE QF CONTRACTCR OR AUTHORIZED AGENT DATE

SIGNATURE OF OWNER (IF OWNER BUILDER) DATE

Valuation of Werk § 95.000.0 Permit Fee: 1
$225,000.00 $1,500.00
: i Type of QOccupancy ,
ol 1 const. Metal Group  Business !
STl |
- | SqFt. Livin Qctupan .
" | Area v Work Typcg New Construction Tl
Plans Checked by Date SgFL Zoning Foundation l
EL 10/22/2008 Qccessory Class Slab i
83
Permit Validated by Date I
N

VIMH 10/22/2008 ofug!tgr?;s Bedrooms 0 Baths 7}
NOTICE Parcel Number |
- |
‘THIS PERMIT IS ISSUED SUBJECT TO THE PARTY TO WHOM T IS ISSUED FULLY 0611N-02-005.000 {
COMPLYING WITH ALL REQUIREMENTS OF THE BUILDING CODE AND ALL PERTINENT \

LAWS AND ORDINANCES REGULATING THE USE AND CONSTRUCTION OF Leaal Description

1.5ACQLOTS 1 TO 6 & N 1/2 OF LOTS 7 TO 12 BLK 4 MODEL HOMES
SUBDSEC 11-8-12.

Comments

MBOA MEETING 10/21/08.*"PERMIT WAS PREVIOUSLY PAID FOR™™*
CONSTRUCT METAL BUILDING IN ACCORDANCE WITH IRC-2003, NEC
2005, CITY ORDINANCES AND COMMENTS OF PLAN AND PERMIT
REVIEW.

Payment Type  Check
Check Number 14384

Re-Inspection Fee ~ $0.00
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PERMIT CONDITIONS : Jerry's Lawnmower Shop
Permit No. 5078

The following conditions are made 3 part of the permit:

1. Structures. Permit Number 5078, is for a commercial structure located on Lots 6
and § facing the structure known as “the Old Jerry’s Lawnmower Shop” which is to be
torn down and this area utilized for parking, truck loading and unloading. Future
structures, if any, shall comply with the current Zoning Ordinances of the City of Long

Beach and the 15 foot buffer area required by Article VI Section 901 and Ordinance
No. 559

2. Parking, Truck Loading and Unloading. Any parking on lots 4 through 6 shall
comply with Article VI, Off-Street Parking and Off-Street Truck Loading, of the Zoning
Ordinance. No part of the parking, truck loading and unloading or its circulation/access
space shall encroach on the Willow Lane right-of-way north of lots 1 through 6. Access
from Willow Lane for parking, truck loading and unloading shall be west of lot 6.

3. Visual Screening. In accordance with ARTICLE IX Section 901, for the purpose
of visual screening, an eight foot tall solid wood privacy fence shall be constructed (or
allowed to remain) along the length of the line between lots 3 and 4, starting from and
tying into the existing fence in the area commonly referred to as the “back alley” south
of these lots to the Willow Lane right-of-way on the north. At the intersection with the
right-of-way of Willow Lane, this fence shall tum 90 degrees and run westerly along the
north margin of lots 4 and 5 to a point which intersects with the east line of Lot 6. As the
fence is for the purpose of visual screening between the commercial and residential

zones, commercial signs or banners shall not be placed on the fence. The fence shall
be maintained in good condition, and repaired when necessary.

4. Existing Gate. The existing eight-foot gate in the privacy fence along the east
line of Lot 4 may remain as a convenient access for cutting the grass or gardening on
lots 1,2:and 3. Use of the gate is limited to activity compatible with the residential
zoning of lots 1, 2 and 3. The gate shall not be used as access for any commercial
purpose other than testing “Lawnmowers” as stated in Section 8, “Prohibited and
Allowed Uses”, nor shall it be used for any purpose that creates a nuisance
incompatible with the residential zoning of lots 1, 2, and 3. The gate is to be maintained

in a normally closed position for screening and opened only for passage through the
gate.. ;

5. Right-of-Way. The righi-of-way north of Lots 4, 5 and 6 shall be landscaped in
accordance with Ordinance Number 426. Five shade trees, evenly spaced, shall be
planted no more than six feet from the adjoining paved surface. Once planted, these
frees shall be maintained in good care by the owners of the burdened lots, and replaced
if necessary. Said trees shall be maintained in such a manner as to allow them fo
mature and visually screen out the commercial operations from residential areas of

Page 1 0f 2
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Willow Lane. The right-of way is to be grass. Any pavement or limestone that may
exist is to be removed as a responsibility of the burdened lots. No commercial activity,
material storage, equipment storage or parking is to be conducted on the right-of-way.

6. Prohibited and Allowed Uses. There shall be no commercial activity, storage or
parking of commercial equipment, including trucks, trailers, forklifts or any nuisance-
creating objects or materials, nor any other activity incompaible with the residential
zoning east of the east line of lot 4 or on any right-of-way. Notwithstanding their
residential status Lots 1, 2 and 3 may be used by the business known as “Jerry’s
Lawnmower” for the limited purpose of testing and demonstrating “lawnmowers’”,
provided that no equipment shall be stored or allowed to remain on these lots longer
than a reasonable period necessary to perform the test or demonstration. For the
purposes of this paragraph “Lawnmowers” shall mean consumer equipment such as
push or riding lawnmowers. “Lawnmowers” shall not be construed to include backhoes,
excavators, front-end loaders, forklifts, refuse containers, or any heavy equipment.

Except as specifically allowed above, there shall be no commercial use of any portion of
Lots 1, 2 or 3 or on any right-of-way. ,

These conditions are required by Ordinance to prevent nuisance and preserve the
residential quality of the adjacent neighborhood.

See Plat : Attachment “A”

A4/ 0
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£ D City of Long Beach

" Earl Levens
Cr / Building/Code Official
earl@ityoflongbeachms.com
645 Klondyke Road (228) 863-1554
PO. Box 929 FAX (228) 865-0822

Long Beach, MS 39560 www.ci tyoflongbeachms.com
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IN THE SUPREME COURT OF MISSISSIPPI
NO. 2009-TS00697

Peggy Joyce Blakeney
Appellant

V.
City of Long Beach, Mississippi
Appellee

Appeal from the
Circuit Court of Harrison County, District 1,

Case No. A2401-08-057
Hon. Lawrence Pay] Bourgeois, Jr.,

APPELLANT BLAKENEY'S MOTION TO DISMISS APPEAL

Appellant, Peggy J oyce Blakeney (“Ms. Blakeney™) moves to dismiss her appeal,

pursuant to Miss. R. App. Proc. 42(b), and in support of this motion presents the following:

L. This appeal concerming 2 zoning dispute in Long Beach, Mississippi.

2. Appellant has been advised by the Building Official of the City of the Long

Beach that the zoning ordinance will be enforced as to the disputed parcel, and therefore,

Mrs. Blakeney desires to dismniss this appeal,

3. Undersigned counse] has conferred with counse] opposite for the City of

Long Beach, who concurs in this dismissal. However, counsel for the City of Long Beach

1 out of town at the time of thi filing, and has not reviewed the text of this motion in

advance of filing,

advised the Clerk of the Circuit Court of Harrison County, District 1, that Mrs. Blakeney to

4. Concurrently with the service of this motion, undersigned counsel has

EXHIBIT

A

tabbles®
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July 22,2010
Planning Commission — Case Review
Jerry’s Lawnmower Situation:

The disputed area (lots 4,5, & 6) is West of the wooden fence. The area East of the fence

immediately in front of Ms Blakeney’s home is Zoned Residential; this has never been
disputed and was not included in the litigation.

The Farves petitioned to have lots 4, 5, & 6 rezoned from R1 to C2 to construct a new
Lawnmower shop.

The Farves had previously been told, incorrectly, that these lots were commercial. For that
reason, we stated that we would not oppose the rezoning if it were done right and the
Ordinances were followed.

ORDINANCE REQUIREMENTS:

ARTICLE IX, Section 901 Setbacks and buffer requirements for C2 Districts:
A buffer area not less than fifteen (15) feet in width shall be provided along the property
line adjoining such (residential) district and a fence or wall which forms a visual barrier
shall be provided along the property line adjoining same.

ARTICLE VIII-OFF STREET PARKING & OFF STREET TRUCK LOADING

801.1 No certificate of occupancy will be issued until all off-street parking and loading
requirements are met

801.2 Each off-street parking space..shall be located off the street right-of-way and so
planned that vehicles do not back into the roadway

802.1 Off-Street Loading and Unloading Space required — Every building or structure
used for business. ..shall provide space as indicated herein for the loading and
and unloading of vehicles off the street or public alley. Such space shall have
access to a public alley (if available).

ORDINANCE No. 402 - GREENSPACE
a. Where the rear or side of a building faces an arterial street, 2 buffer strip consisting
of shade trees shall be planted no more than 5 feet from any adjoining paved surface

Permit No. 4367 was issued without required documentation to show what was to be
constructed or that it complied with Ordinance requirements.

Later an agreement was reached through mediation that contained less than the Ordinances
already require, but did contain screening of the commercial activity and
parking/loading off of the ROW West of the building, as shown on the site plan.

The Farves withdrew from this agreement.

Permit No. 4367 was appealed. In the appeal hearings the Farves attorney stated that
construction would comply with all Ordinance requirements. However, the Permit was
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not documented to show this. Both Permit No. 4367 and the rezoning of lots 4,5 & 6

from R1 to C2 were appealed to the court. A Stop Work order was issued for Permit
No. 4367 as required.

The Court reversed the City’s rezoning of these lots as arbitrary and capricious. Again the
Farves petitioned and again Long Beach rezoned these lots from R1 to C2. This second
rezoning was immediately again appealed to the Court.

The Stop Work order on Permit No. 4367 was removed and Permit No. 5078 was issued.
The only documentation for Permit No. 5078 was a cover sheet and site Plan. This
Permit was issued in violation of the Ordinances. Section 1209 states “No building
permit may be issued pending final outcome of any appeal from the decision of the
Mayor and Board of Alderman.” At this time neither the Rezoning appeal or the
appeal of Permit 4367 had been heard by the Court. Our Attorney made two requests
for a Hearing on Permit No. 5078. We were not given a Hearing as required by
Ordinance and were denied due process.

The Court ruled to uphold the rezoning. This was immediately appealed to the Supreme
Court, as the ruling did not appear to follow the law.

Construction on the building began. The slab, previously formed 15 feet back from the
ROW under Permit No.4637, was moved approximately 10 . north to the street.

The situation was reviewed with the Building Official who stated that the Building faced
West and the side of the building was along the street. We agreed to document what the
Ordinances require with Permit Conditions rather than seek an injunction to stop
construction. The Permit Conditions were reviewed with the Mayor, who signed off on
the No Parking signs. Relying on assurances that the Permit conditions accurately
describe what the Ordinances require and would be enforced, we agreed to withdraw
our Appeal of the Zoning to the Supreme Court.

As construction progressed it was obvious the building faced North to the street. Again we
talked to the Building Official, who proposed screening the front of the building with a
wingwall privacy fence from the Northeast comer of the building toward the street and
landscaping in front of the building to discourage parking.

The Right-of-way in front of the building was then paved and a chain link fence was
installed instead of a privacy fence.

On 12-21-09 our Attorney met with the City Attorney and Building Official. We agreed the
Building Official would not stop use of the gate in the east fence as access for loading
until the building was tom down, because the building blocked access to the covered
porch in the rear of the building where the loading/unloading was to take place. The
City Attorney relayed what was required to Mr. Farve, including removal of the
pavement in front of the building and proposing a landscape plan for the ROW.
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Mr. Farve was informed that the power would be shut off unless the building was
brought into compliance.
Nothing was done.

On 3-2-10 the Board of Alderman required compliance with the Ordinances and Permit
within 60 days

The old building was torn down and a parking lot constructed, however the area shown on
the site plan west of the building for loading/unloading appears to be blocked from
access by construction of privacy fences. The loading/unloading of trailers and transfer
trucks continues daily across the residential area immediately in front of Ms.
Blakeney’s home through the gate in the east fence. The Residential area East of the
fence continues to be used daily for commercial purposes including storage of
lawnmower trailers and commercial trash.

The Lawnmower Shop has been in operation since 2-25-2010 without an Occupancy
Certificate.

Instead of a 15 foot buffer and a fence or wall along Willow Lane, the building was
constructed facing the street with an approximate 5’ setback to the structure and
§’ overhang to the ROW in violation of the Ordinances and Permit.

ARTICLE XII, Section 1207 of the Ordinances states “ No variance to the provisions of
this Ordinance shall be granted by the Board if..the circumstances (requiring a
variance) are the result of actions of the applicant.

The following is requested to resolve this situation:

Itemize specific requirements for an occupancy certificate to be issued and a time certain for
completion, including a provision that future violation of these requirements revokes
permission to occupy and the power will be shut off,

1. East of the fence (east line of lot 4) — Residential use only. Discontinue commercial
activity, storage of lawnmower trailers, equipment and trash. There will be no use of the
gate in the east fence except for residential purposes, ie gardening or cutting grass.

2. Access for loading/unloading of trailers and transfer trucks to be West of the building as
shown on the site plan. Building Official to approve a workable plan.

3. Along Willow Lane:

Construct an 8’ privacy fence from the east fence line to connect to the building
Remove the pavement from in front of the building & propose a landscaping plan
for screening. Install standard no parking signs as per permit conditions.

ALTERNATIVELY:

Issue a conditional use Permit to extend the east 8’ privacy fence 15+ north into the ROW
to screen the front of the building, thence running westerly, thence south to intersect
with the building, Plant trees as per Greenspace Ordinance north of the fence. City to
install no parking sign on North ROW. City liability issues for allowing paving &
parking on the ROW to be addressed in the Permit. See attached site plan.

Page 32 of 47



MINUTES OF AUGUST 26, 2010
REGULAR MEETING
LONG BEACH PLANNING COMMISSION

Minutes of March 2, 2010
Mayor and Board of Aldermen

**#**********************

Alderman Anderson made motion seconded by Alderman Lishen and
unanimously carried authorizing advertisement, Request of Proposals, Pre-Disaster
Clean-up, directing City Attorney James C. Simpson, Jr, Project Manager Derrel
Wilson, Utility Partners, LLC, and City Engineer David Ball to finalize specifications.

*****#**********%********

There came on for consideration again the status of property cleaning on Beatline
Road owned by Ronald Jefferson.

After considerable discussion, Alderman Lishen made motion seconded by
Alderman Carrubba and unanimously carried directing the City Attorney to proceed
with whatever steps are necessary to dean said property.

*&**%********************

There came on for consideration again Jerry's Lawnmower property and
compliance with city ordinances,

The Mayor recognized Mr. Johnny Favre representing Jerry's Lawnmower and
Attorney Robert Wiygul representing Pe g8y Joyce Blakeney and family.

After considerable discussion, Alderman Parker made motion seconded by
Alderman Carrubba and unanimously carried giving Mr. Favre sixty (60) days to
demolish and remove the old building; construct the parking lot; and to have the
property in compliance with his building permit and all ity ordinances.

FAERERARER AR R AR R A A %5

There came on for discussion the appointment of various City boards and
commmittees, when and where they meet, who is responsible for contacting members,
terms of office and notification of appointment.

After considerable discussion, it was the consensus of the Mayor and Board of
Aldermen that Alderman Ponthieux will take over the organization and assume that

responsibility for all the various boards and committees appointed by the Mayor and

Board of Aldermen.
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Jerry’s Lawnmower Permits: No, 4367 (1 Permit) and No. 5078 (2" Permit)
ORDINANCE REQUIREMENTS:

ARTICLE VI, Section 606 Use requirements for Highway Commercial (C2) Districts

606.1 This District is intended to provide, along major traffic routs, designated areas
To serve highway traffic.

ARTICLE IX, Section 901 Setbacks and buffer requirements for C2 Districts:

A buffer area not less than fifteen (15) feet in width shall be provided along the
property line adjoining such (residential) district and a fence or wall which forms a
visual barrier shall be provided along the property line adjoining same.

ARTICLE VIII- OFF STREET PARKING & OFF STREET TRUCK LOADING
801.1 No certificate of occupancy will be issued until all off-street parking and
loading requirements are met

801.2 Each off-street parking space shall be located off the street right-of-way and
so planned that vehicles do not back into the roadway
802.1 Every building used for business... shall provide space ..for loading and
unloading off of the street. Such space shall have access to a public alley.

ORDINANCE No. 426 - Greenspace
a. Where the side of a commercial building faces a an arterial street, a buffer strip

consisting of shade trees shall be planted...no more than 3 feet from any adjoining
paved surface

ARTICLE V- APPLICATION OF DISTRICT REGULATIONS
301 - These shall be the minimum regulations and shall apply uniformly...
S01.1 - No building shall be constructed or occupied, nor any development
commenced unless in conformity with all of the regulations herein specified ...

ARTICLE XI - Section 1102

No building permit shall be issued by the Building Official except where all the
provisions of the Ordinances have been complied with.

ARTICLE XII -
Section 1207
No variance to the provisions of this Ordinance shall be granted by the Board if ..the
circumstances (requiring a variance) are the result of the actions of the applicant

Section 1209 - APPEALS
No building permit may be issued pending the final outcome of any appeal from
the decision of the Mayor and Board of Aldermen.
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From: Robert Wiyqul

Sent: Monday, December 21, 2009 5:01 PM

To: jsimpson@monbar.com

Cc: Linda J. Blakeney

Subject: Permit conditions to resolve lawnmower shop controversy

Dear Jim:

Per our conversation this afternoon, these are the points that | believe would need to be
included in any permit conditions in order to resolve the lawnmower shop controversy:

(1) Construction of an 8 foot privacy fence which would extend the length of the
commercially zoned area to the east of the new metal building along Willow lane, and
would connect with the comer of the building.

(2) Permanent landscaping which would block parking in the right of way and buffer
zone along Willow Lane. A specific landscaping plan would have to be included in
the conditions.

(3) A date certain for removal of the old building and construction of new parking on the
site of the old building.

(4) After the new parking is completed, the asphalt between the concrete walk and the
paved street on the north side of the new building will be removed, and the area
landscaped to block parking, according to a specific landscaping plan as in (2)
above. At least one no parking sign should be placed.

(5) If the conditions are not completed within a specified period, permission to occupy
will be revoked and the power company instructed to cut off power to the building.

(6) There will be no use of the gate on the east side of the property other than for
residential purposes, ie gardening or cutting grass.

Thanks for your attention to this, and I will look forward to hearing from you.

Robert Wiygul

Waltzer & Associates

1011 Iberville Drive

Ocean Springs, Mississippi 39564

Tel: (228) 872-1125
Fax: (228) 872-1128
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o April 24, 2009

Certified Mail 700 1830 0002 7563 1003
The Honorable William Skellie, Jr.

Mayor, City of Long Beach

P.0. Box 929

Long Beach, MS 39560

Re: Appeal to Building Pemmit and Construction
Jerry’s Lawnmower 406 Seal Ave., Long Beach, MS

On April 18, 2009 Lamy Blakeney and myself met with Alderman Notter to review the
Long Beach Ordinances and our Appeal. At that time we reviewed that an Appeal per
Sections 1204, 1205 and 1206 requires a Hearing and stays construction. Additionally
we reviewed the Ordinances and potential solutions.

On Monday April 20, 2009 | requested from the Pemit office and received a copy of the
current Building Permit, which is the same one previously appealed. | reviewed our
Appeal (of April17, 2009) with the Building Official, Mr. Levens and again reviewed
Sections 1204, 1205 and 1206 requiring a Hearing and staying construction. He
questioned the 25' setback in item one. | told him that was the minimum for any parking.
He responded that the building faces West, therefore this setback would not be required.

Later in the day on April 20, 2009 you and | met to review the same issues, the
Ordinances and potential solutions. | gave you a copy of suggested solutions.

The concrete slab for Jerry's Lawnmower building was illegally poured April 22, 2009.
Without waiving our legal rights of any kind, this is to point out that our Mothers home
and property on Willow Lane is entitied fo no less protection of ifs residential nature than
is afforded to any other Residentially Zoned area within Long Beach.

This situation has been unbearably stressful to my Mother. As you know cur objective

from day one has been to protect her peaceful occupation of the home she has lived in
for almost 40 years. We continue to hope that this is accomplished.

A B

(i NOTTER — hmisd #/2
HAVD DELIVERED ’73‘5
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Mediation Agreement — January, 2007
Transcription of the recording by former Alderman Boggs at the end of Mediation

My name is Charles Boggs. I'm here not as any official capaéity of the City or any legal
capacity. [am here aga mediator trying to resolve the issue of the Fayre family doing business as
Jerry’s Lawnmower and Peggy Joyce Blakeney specifically in attempt to resolve the zoning
issues as they appear in the Notice of Appeal in the Circuit Court of Harrison County,
Mississippi. Pegay Joyce Blakeney v. City of Long Beach, Cause No. A-2401404-213 but not
limited to those issues described in that appeal but to accomplice the demolition of the olq Jerry’s
Lawnmower building and the usages of Lots ], 2, 3,4,5,6and 7 on Willow Lane. Specifically
beginning from the east Lots 1,2 and 3 are zoneq as residential and will continye for residential
usage. It is understood by the parties that there will be no storage of any materials on Lots [, 2

and 3. It is also understood by the parties that the lawn mowers will be tested on Lots I,2and 3

e 2 ragidamtial amr eortid ey ST with e malte 10 tan! Laaurm
& 3 as residential ang wihout commercial SLCI‘"::gE i the 1SS (G st imwn

waabe L0

V3

movier equipment will be part of the covenants to be discussed hereinafter, With regard tc 7 : 4,

YT | ranidemtial o [y
Vit remain s residential by Subject

St to commercial usage for g period of 15 years as lon g as
the Peggy Joyce Blakeney or her immediate heirs own the premises with the address of 104
Willow Lane. What is the Jot number that Mrs. Blzkeslee owns? Lot 19 through 24 and | want
to say it is in Block 3. Okay alright. That will be 2 part of the covenant to be filed ang to repeat
that Lot 4 will remain residential but be subject to commercial use for I3 years as long as the

Blakeney’s own the house hat the Blakeney currently own or their direct heirs for a maximum of

15 years. Tuming to Lot 5, it will be dealt with aswill Lots 6 and 7. Lots 5,6, and 7 will be

occupied by the new store which be roughly square in shape and roughly 100 ft by 100 ft. Exact
dimensions will be worked out. I don’t think they need to be worked out. Those would be the

dimensions right. Maximum dimensions are 100 X 100, The se:

T
Sewack o Willow Lane will
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accommodate automobiles not to be parked on the right of way; the 70 ft right of way but to be
parked entirely on the property owned by the Favre Family. A fence will be erected along the lot
line between Lots 3 and 4 which will be 8  in height. It will proceed from the back alley up to
Willow Lane and there will turn west at the property line where the property adjoins the right of
way and go along to the corner of Lot 6 and the right of way. The fence will then tum ina
southerly direction at 90 degrees and proceed to the front of the new store at which point the
fence will terminate. The store will have several parking spaces on Willow Lane that will face
Willow Lane but allow the automobile to be fully parked on the Favre property. The area to the
North of the fence on Willow will be planted by Mrs. Blakeney with 4 oak trees as | understand it
and there will be a3 ft walk gate in the fence that extends from the right of way of Willow Lane
to the building front. Lot 5 will be with the consent of the City rezoned to commercial as it
already has been and Lot 4 will remain residential by agreement between the parties subject to
the commercial usage of 15 years as previously noted.

With regard to Lot 6, just as with Lot 5, Lot 6 will be changed from residential to
commercial. Lot 7 is already commercial. Lot § is half of it is owned by Favre’s sister, half of 8,
9,10, 11 and 12 is owned by the Favre fami ly which owns Jerry’s Lawn Mower and they are all
commercial and they will remain commercial. Some of the logistics to be cleared, this is our
agreement in principal and finality and subject to getting a written set of covenants and all of
those details and it s also understood that it is all conditioned upon Mr. Favre getting a building
permit to build 2 new store and the new dimensions because he doesn’ have building permit
from what we just decided. Secondly by way of logistical matter, because our challenge the way
he is challenged Lot 6 zoning is set for hearing on Tuesday, January 16, 2007 to effectuate this

fully will require actually formerly entering an Order entering the appeal and | don’t think that
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can be done by Tuesday. Why don’t we just continue the and don’t take it off the agenda just
continue by agreement and that of course wil] be subject to the agreement of the Board of
Alderman because it is technically their hearing but I think we would appear at that hearing we
would just say we have appeared and we agree to continue it.

We want all of these terms now agreed to be attached to the permit application for the
building so that the permit actually issued. Spacing the sizes and the things we have come up
with here which is one of the points we had there. We haven’t talked about the height of the
fence but asked for 8 feet and I just want to be sure that were all comfortable with that and Mr.
Boggs you have my copy of it. [ want to be sure all of the inaudible the copy that has the
different color inks to the transcript of this tape is ever a doubt it is my understanding that Mr.
Blakeney is going to plant in front of the fence. Alright. We also want to be sure that I think
this is required anyway of the zoning ordinance that the fence would be constructed before the
final certificate of occupancy would be issued to the business. And it would all be at the same
time, the time the building is being constructed, right? Yeah, I may or may not put it up next
week. Okay, that’s fine this is just as long as the fence is in place. The fence would be in place
before the City issues a certificate of occupancy for the use of the buildin g. [ only have one
question. Where are we going to plant them? That would be in the right of way right here in
front of the fence. So I don’t need to plant any red tips there. Nossir. The point is {o try and
block the parking because people are going to want to park on the right of way. Yes, were both
trying to put a visual buffer there to avoid people just parking in the right of way there and
coming to your lot instead.

In terms of the pavement between Jerry’s parking area and the street, that pavement

would be limited to North of Lots 6 and 7 and we would not have any north of Lots 4 and 5.
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Pavement be here and not on Lots 4 and 5. We are also in agreement that none of the portions of
this agreed settlement would be used as a justification for a future zoning change. This doesn’t

constitute a change in the neighborhood. We understand this agreement is for 15 years and it will
be recorded in the Land Records. Mr. Koenenn you and I will draft up the appropriate paperwork

and will do that in conjunction with Mr. Jim Simpson to handle that aspect of it. We are done.
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Commission Chairman recognized the Building/Code Official Earl Levens.
Mr. Levens came forward to state that at the time he issued the Certificate of
Occupancy to Jerry’s Lawnmower Shop the building was in compliance with the
International Building Code and/or the applicable City of Long Beach Ordinances.

Commissioner Vancourt made motion seconded by Commissioner Heinzel to
Deny the appeal and to uphold the Building/Code Official’s decision in issuing a
Certificate of Occupancy to Jerry’s Lawnmower Shop.

The question being put to a roll call vote the results were as follows:

Commissioner Vancourt Aye
Commissioner Heinzel Aye
Commissioner John Castleberry Aye
Commissioner Gretchen Loftus Present, not voting
Commissioner George Casey Aye
Commissioner Jacquie Lipski Aye
Commissioner Dale Hare Present, not voting

The question having received the affirmative of Commissioners present and
voting the Chairman declared the motion Approved, upholding the Building/Code

Official’s decision in issuing the Certificate Occupancy to Jerry’s Lawnmower Shop.

N IR R R R IR R R R R R N e N Sl N N N NE N I O

There being no further business to come before the Planning
Commission at this time Commissioner Yandell made motion seconded by
Commissioner Castleberry and unanimously carried to ADJOURN the

meeting until the next regularly scheduled meeting in due course.

APPROVED:

Commission Chairman, Frank Olaivar

Date:

ATTEST:
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Veronica Howard, Minutes Clerk
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