MINUTES OF APRIL 10, 2014
PLANNING COMMISSION

Be it remembered that a PUBLIC HEARING before the Long Beach Planning
Commission of the City of Long Beach, Mississippi, was begun at 5:30 o’clock p.m., Thursday,
the 10™ day of April 2014, in the Long Beach City Hall Meeting Room, 201 Jeff Davis Avenue, in
said City, and the same being the time, date and place fixed for holding said meeting.

There was present and in attendance on said Commission and at the public hearing the
following named persons: Commission Chairman Frank Olaivar, Commissioners Donald
Frazer, Randy Fisher, Jim Heinzel, Jack Donovan, Jeff Hansen, Nicholas Brown, Tonda Yandell,
Building Official Earl Levens and minutes Clerk Veronica Howard.

Commissioner Ron Robertson was absent the public hearing.

There being a quorum present and sufficient, the public hearing to consider a Variance
to create two (2) new residential lots with less than the required minimum lot width was called

to order:
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MINUTES OF APRIL 10, 2014

PLANNING COMMISSION
CITY OF LONG BEACH
201 Jeff Davis Avenue/ PO BOX 929 Office use only
Long Beach, MS 39560 Date Received Q[ﬂf“_abf
(228) 863-1554 office zoning_£-1 ~
(228) 863-1558 fax Agenda Datefipn 10,201
Check Number 47032\

l4RIANCE

_____SPECIAL EXCEPTION REQUEST
II. Advalorem Tax Parcel Number(s): é/j E "& J>= y éé’ M
M. Address of Property Involved: 5 y v M/ﬁ%[i&gy/ /j/VM /{Wﬁ He‘"’é’{l

Iv.

IR Type of Request:

**PLEASE COMPLETE THE FOLLOWING:
A. Describe any special condition that justify the granting of this request and that are peculiar to the property and do
not apply to other propertles in the geneyal area. What are thegeasons for the request and why the pp]'can canot

B. Describe how the special condition discussed in #1 above is 00, the result of actjong taken by the aphcant Show
that he appl ant (Jid not causﬂhc need frthsrequest . LU a' K hid T LN

QU (2
MHWWMMHIMEM
immmmmmmn'mmmmlﬂ :

Id Deudleg o Wimpdiate constwdio £ Peve fledl { 5 % )

4 w 4
C. Show that an unnecessary hardship exists due to the character of the property and that this hardship makes the
request necessary. Statc what hardship is caused if the appllcam is requlred to meet code requ'rements‘? What is

! el thig /ot 2

nm“aﬁmmwwmr : oA
gt 7y BTl e 207

1 wi7lk
™ u o) / T ¥
D. Show that denial of this request will deprive the applicant of rights commonly enjoyed by other properties in the
general area and that the granting of this variance request will make possible the reasonable use of land while not
conferring any special privilege. Outline how the subject of the variance is common in the area and if the
applicant were to be denied this variance a right would be taken away which is granted to other properties. State

how the var:ance makes reasonable use of thc ex;stmg land and why the same action cannot be done in a way that
e ; spec:]al_prwlleges

o .

Page 1of2
Application for Case Review - Variance OR Special Exception Request
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PLANNING COMMISSION

e —

V. REQUIRED ATTACHMENTS:

A. Interest and Ownership. The applicant’s name, address and interest of every person, firm or corporation
represented by the applicant in the application, the name of the owner or owners and their respective addresses of
the entire land area proposed to be changed in classification or to be included within the structures then existing
thereon, and sufficient evidence to establish that the applicant has the right of possession to the land area and
structures, the names and address of all owners of adjacent property (exclusive of the width of intervening streets,
alleys, or bodies of water). Claims of support or “no objection” from owners of adjoining property should be
substantiated in writing or by the appearance of such owner(s) at the hearing. Such support is usually considered
material but not conclusive.

B. Survey and Site Plan. a site plan showing the land area which would be affected, easements bounding and
intersecting the designated area, the locations of existing and proposed structures with supporting open facilities,
and the ground area to be provided and continuously maintained for the proposed structure or structures;

C. Recorded Warranty Deed. A deed which includes a legal description of the specific piece of property involved
in the request. If, several parcels are included in a request, individual parcel deeds AND a composite legal
description of all parcels involved in the request must be provided.

D. Fee. Attach a check in the amount of $100.00. This check should be made payable to the City of Long Beach to
cover administrative cost, You will also be responsible to actual costs, such as advertising and mailing incurred
with the processing of your application.

***NOTE*** APPLICATION WILL NOT BE ACCEPTED WITHOUT THE ABOVE LISTED DOCUMENTS.

VI.  OWNERSHIP AND CERTIFICATION:

READ BEFORE EXECUTING, Attendance by the applicant(s) at the public hearing is mandatory; however, the applicant
may designate a representative to attend the public hearing on his/her behalf, provided said representative has been properly
designated to speak on the applicant’s behalf either by written permission or oral designation by the applicant at the Public
Hearing. If a continuance is to be granted, the applicant must request same in writing a minimum of seven (7) days in
advance of the scheduled public hearing. The applicant acknowledges that, in signing this application, all conditions and
requirements inherent in the process have been fully explained and understood, including the timetable for processing the
application, the completed application with all necessary documents and payments must be refurned to the Planning office
not later than 21 days before the 2™ or 4" Thursday of each month. Receipt of fee(s) does not constitute receipt of a
completed application.

Ownership: I the undersigned due hereby agree to all the rules and regulations as set forth in the Long Beach Zoning
Ordinance and also agree to pay all fees and charges as stated.

s £ faprA

Name of Rightful Owner (PRINT) Name of Agent (PRINT)

£5, g (ﬁ/ (? )[K; f{%fﬁ/

Owner’s Mailing Address Agent’s Mailing Address
foest s 07

City State Zip 4 City State Zip

W- -7409

Doy 4B 52ty ™

Signature of Ri tfuI Owner Date Signature of Applicant Date
Chris E. Patrick has signed as

Rightful Owner although he is

currently under contract to
purchase 91 7108 2133 3938 49852 4uuyd

Page 2 of 2
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Puepused B: 15t Judlela Distict (LN
David A, Ruelf Jr, Instrument Numher 2000 85540

PO, Box 21040 Filed 10 24 2000 1028 4

Tackson, Mlsslslppi 392253040 UF o A0

Teeghons (601) 5489800 o 5 ﬁg«fﬁﬁﬁwm@;dﬁ’ Do

WARRANTY DEED e
FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10,00),cashin
hand paid, and other good and valusblo consideration, the recelpt and suffiolency of
which fs hereby acknowledged, 1, MISS ELEANOR OCCR ('Grantor"), do herchy
sell convey and wacrant unto HENRY L, OCCHI and MISS ELEANOR OCCHI, s
ottt enaats with full ights of survivrshi, and ot a8 tenant fn common (“Gratees”),
e follovwing desoribed property located I Haredson County, Misslssippi, iﬁoluding Ml
bulldings and structures located therson:

That certain parce! of land bepluning at the Southast corner of Lot 14,

Benchview Subdivision, Long Beacl, Haclson County, Mississipp! and ryn e
South 0°13Bast 203,87 fest o the North margin of US, Highway 9, Qe

thence run Souih 63° 13" West aloug said North nyagin 104.9 feel, thence

run along & curve to the dght haviing a sadins of 14,00 feet,  centra anple

of 111°34' and a Jength of 27,26 fuct to the East margln of Beachview
Cirelo, thenee run North 0° 13 West along said Bast margin 229,51 fest {o
the South fine of sald Lot 14, thence run North 89*4T' st along seid Souh !

line 116.7 feet to the Southeast comer of sald Lot 14 and the point of

beginning,

~

THIS CONVEYANCE is made less and except that certaln right-of-way wldch
was conveyed to the publls by Fargo B.auoh, Tug,, 8 Misslssippl Corporatlon by virtue of
the Beachvigw Subdivision plat, '
THIS CONVEYANCE I3 subject to any and all recorded restrictive covenants,
rights of way, easeents, and prior reservatlons of any of), pas, tinerals or othor rights,
THIS CONVEYANCE s also subject to those cavenanis contained in that certaln
Wananly Deed from Pargo Raneh, Jno,, a Mississippl Corporation, to Miss Eleanor
Ooeld dated January 16, 1978 recorded in the office of the Chancery Clerk of Harrison

Cousty at Book 820 Page 126,

Pagelof 2
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e 1515me 574

TN WITNESS WHEREOF, the said GRANTOR by her suthotized Attorney-in- . I
Fact, who is authorized fo execute this conveyance, hereto set her signature this the ﬂﬁ'

dsyof (1M o,

MISS ELEANOR OCCHI, WHO DESIGNATED
HENRY L, OCCHI HER ATTORNEY-IN-FACT, BY
DURABLE POWER OF ATTORNEY DATED
OCTOBER 29, 1997, RECORDED IN THE OFFICE
OF THE CHANCERY CLERK. OF HARRISON
COUNTY AT BOOK 1387 PAGE 442

HENRY OCCHI, A'ITORNEY IN-FACT .

FOR MISS ELEANOR OCCHI AS
REFERENCED ABOVE

STATE OF MISSISSIPPI
COUNTY OF HARRISON

Personally eppeared befors me, the undersigned authority in end for the seid

county and state, o this tho«ﬂ_‘;_g&_ day of {"{Hﬂg‘ p’q Az, 2000, within nay l
furisdiction, the within named EENRY L, OCCHI, who acknowledged that he is
Attorney-in-Fact for Misg Bleanor Qechi pursnant to that certain Duruble Powac of
Attorucy dated October 26, 1997, and that in said enthorized capacity he executed, signed
am? delivered the shove and foregoing instrument, after first having besn duly suthorized
to da 0, and that by his signatare o¥x the instrument, the person on bebalf of which he

gcted, execnted the instrument,

My Commission expires:
iy Gommsion En e a1, 4

Qtantie ! G eomice

‘2,() ~ l.[ MH,’ o , wr |
(\br{ //301‘ f‘ Ng 5?§07 k ""---..,‘. w_\‘ ' I
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PLANNING COMMISSION
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PLANNING COMMISSION
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MINUTES OF APRIL 10, 2014
PLANNING COMMISSION

The clerk reported that eighteen (18) notices of public hearing were sent by certified
mail, return receipt requested, to property owners with two hundred (200") feet of the subject

property. Said return receipts were orders as part of the record of these proceedings.

City of Long Beach

BOARD OF ALDERMEN CITY CLER_K

Leonard G. Carrubba, Sr. - At-Large P TAX COLLECTOR

¢ ‘ Rebecca E. Schruff
ary ]. Ponthieux - Ward 1 LONG BEACH

Bernie Parker - Ward 2 THE FRIEKDLY CITY

CITY ATTORNEY

iffin - W
Kelly Griffin - Ward 3 James C. Simpson, Jr.

Ronnie Hammons, Jr. - Ward 4
Mark E. Lishen - Ward 5
Alan Young - Ward 6

WILLIAM SKELLIE, JR.
MAYOR

LEGAL NOTICE
PUBLIC HEARING

In accordance with Article XIX of the Comprehensive Long Beach Unified Land Ordinance 598
of the City of Long Beach, Mississippi (2013) as amended, notice is hereby given advising that
the Planning Commission for the City of Long Beach will hold a public hearing for the purpose
of considering a variance.

Chris E. Patrick, 7585 Old Jackson Road, Forest, Mississippi, has filed an application for a
variance in accordance with the Comprehensive Long Beach Unified Land Ordinance to create
two (2) new residential lots with less than the required minimum lot width, the applicant is
requesting a 5.54” (foot) lot width variance on lot one (1) and a 12.3’ (foot) lot width variance on
lot two (2).

That certain parcel of land beginning at the Southeast corner of Lot 14, Beachview Subdivision,
Long Beach, Harrison County, Mississippi and run South 0°13’ East 203.87 feet to the North
margin of U.S. Highway 90, thence run South 68°13” West along said North margin 104.9 feet,
thence run along a curve to the right having a radius of 14.00 feet, a central angle of 111°34’ and
length of 27.26 feet to the East margin of Beachview Circle, thence run North 0°13” West along
said East margin 229.51 feet to the South line of said Lot 14, thence run North 89°47" East along
said South line 116.7 feet to the Southeast corner of said Lot 14 and the point of beginning.

A public hearing to consider the above variance will be held in the City of Long Beach,
Mississippi 39560, Thursday, April 10, 2014, at 5:30 p.m., in the Long Beach City Hall Meeting
Room located at 201 Jeff Davis Avenue. The City encourages all residents, groups and
organizations to contact the City if they have any questions concerning the petition.

/s/ signed
Chairman
Planning Commission

201 Jeff Davis  P.O. Box 929 ¢ Long Beach, MS 39560 ¢ 863-1556 ¢ FAX 865-0822
' www.cityoflongbeachms.com
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MINUTES OF APRIL 10, 2014
PLANNING COMMISSION

The clerk reported that she did cause to be published in the Sun Herald, a newspaper
with general circulation in the City of Long Beach and published in Harrison County,

Mississippi, “Notice of Public Hearing”, as evidence of the Publisher’s Proof of Publication:

Proof of Publication

LEGAL NOTICE *

PUBLIC HEARING

e
Ii:| i}

==

23
sesist
§3:253822%

encourages all  residants,
umup&mw orgaizations 1o

contact the City If they have
[ quemu&tmﬁngﬁm
e
bl
vaunq Commigsion |
ADV27,1THU .

STATE OF MISSISSIPPI
COUNTY OF HARRISON

Before me, the undersigned Notary of Harrison County,
Mississippi personally appeared ( ° Yol ' who,
being by me first duly sworn, did depose and say that she is a clerk of
The Sun Herald, a newspaper published in the city of Gulfport, in
Harrison County, Mississippi, and the publication of the notice, a copy of
which is hereto attached, has been made in said paper __/ times
in the following numbers and on the following dates of such paper, viz:

Vol. /30 No., /ﬁ dated 5)7 day of {:’H{&j ,Zﬂﬁ

Vol. No., dated day of ,20
Vol. No., dated day of _ 520
Vol. No., dated day of , 20
Vol, No., dated day of ,20
Vol. No., dated day of ,20
Val. No., dated day of ,20

Affiant further states on oath that said newspaper has been
established and published continuously in said county for a period of
more than twelve months next prior to the first publication of said
notice.

(- /Q wddp) Pnaelort

MAR 2 8 2014 "

Sworn to and subscribed before me/his_ 0)7 day of

Woueh o0 L9
| LD

Notary Public\—)

*The Sun Herald has been deemed eligible for publishing legal notices in Jackson County
to meet the requirements of Miss. Code 1972 Section 13-3-31 and 13-3-32

. L

0 O £ n .

s oo, WY

el o Mg et R

» 4 £ 9 *

R %m%& b
"r", l.‘ '90;‘. . »‘ .,
(@ . & o
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MINUTES OF APRIL 10, 2014
PLANNING COMMISSION

Said notice was posted on the bulletin boards at City Hall, 201 Jeff Davis Avenue, in the

Building Official’s Office and the Water Department; in the Long Beach Public Library, 209 Jetf

Davis Avenue; and on the City’s official website, www.cityoflongbeachms.com.

P

Commission Chairman recognized the applicant.

*

The Chairman opened the floor for public comments in opposition to the variance

request as follows:

PUBLIC COMMENTS FAVOR
PUBLIC HEARING SUBJECT MATTER: NOY10nC2 = Lot LurdHa = Clans Sdwack

»  All comments shall be directed to the Chairman when recognized.

Comments of a personal nature regarding individual members of the Planning / Zoning Board, City staff
and/or personnel, other citizens, disruptive comments or improper actions will not be permitted.

> Except as otherwise directed by the Chairman, public comments will not be permitted before or after the

allotted time.
> Disruption of the public hearing will be cause for removal from the public meeting.

PLEASE PRINT

};@2}3@ DDRESSLTELEPHONE COMMENT
1 ﬁz . = W

2.8/ 53~ 7
2 Vters

(////é/, S/,

3 Fa

( [d : =7 M
4
5
6
7
8
9
10

City of Long Beach J

Planning Commission — Public Hearing

Date:; ‘UIOIZO!L!

Page | of ‘
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MINUTES OF APRIL 10, 2014
PLANNING COMMISSION

* *

There being no further public comments, Commissioner Yandell made motion,

seconded by Commissioner Frazer and unanimously carried to close the public hearing.
* *

Upon discussion, it was noted the applicant could subdivided and create three (3)
conforming and buildable lots that would not require a variance, the lots would have the
required street frontage along Beach View Circle.

* *

Commissioner Fischer made motion seconded by Commissioner Yandell recommending

denial of the variance request based upon the Unified Development Ordinance # 598, Section 61:

Variances, stating enforcement of the ordinance would not create any unnecessary hardship for

the applicant.
And the motion being put to a roll call vote by the Commission Chairman, the results

were as follows:

Commissioner Donald Frazer Voted Aye
Commissioner Randy Fisher Voted Aye
Commissioner Jim Heinzel Voted Nay
Commissioner Jack Donovan Voted Aye
Commissioner Jeff Hansen Voted Aye
Commissioner Nicholas Brown Voted Aye
Commissioner Ron Robertson Absent, not voting
Commissioner Tonda Yandell Voted Aye

The question having received the affirmative vote of all the Commission members

present and voting, the Commission Chairman declared the motion carried.

LR I R O SR G R IR I IR I I R R

Be it remembered that a regular meeting of the Long Beach Planning Commission of the
City of Long Beach, Mississippi, was begun at 5:30 o’clock p.m., Thursday, the 10" day of April
2014, in the Long Beach City Hall Meeting Room, 201 Jeff Davis Avenue, in said City, and the
same being the time, date and place fixed for holding said meeting.

There was present and in attendance on said Commission and at the meeting the
following named persons: Commission Chairman Frank Olaivar, Commissioners Donald
Frazer, Randy Fisher, Jim Heinzel, Jack Donovan, Jeff Hansen, Nicholas Brown, Tonda Yandell,
Building Official Earl Levens and minutes Clerk Veronica Howard.

Commissioner Ron Robertson was absent the meeting.

The meeting was called to order, there being a quorum present and sufficient to transact

the business of this meeting, the following proceedings were had and done.

Planning Commission Minutes
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Commissioner Yandell made motion seconded by Commissioner Brown and

unanimously carried to approve the regular meeting minutes of March 13, 2014 (no quorum)

MINUTES OF APRIL 10, 2014
PLANNING COMMISSION

* *

and March 27, 2014 (no quorum) as submitted.

Under

R I S RIS I R R R NG R R

unfinished business it came for consideration a tree removal request for the

removal of 4 (four) live oak tree submitted by Michelle Carpenter as follows:

CITY OF LONG BEACH, MISSISSIPPI
~ 201 Jeff Davis Avenue

P.0. Box 929

Long Beach, MS 39560

(228) 863-1554

(228) 863-1558 fax

TREE PERMIT APPLICATION

outine trimming does not require a permit. The reason for pruning may include, but are not limited to, reducing risk, maintaining
or improving tree health and structure, improving acsthetics, or satisfying a specific need. The City of Long Beach does recommend

you obtain a licensed Arborist for your and the tree protection.
Any single-family Residential, Multi-Family Residential, Commercial or Industrial Zoned areas need a permit to remove a Live Oak

or Magnolia tree with s root system, growing upon the earth usually with one trunk or at least eighteen (18) inches in circumference
or larger, measured four and one-half (4 %) feet above the surface of the ground. or a multi-stemmed trunk system with a definitely
formed crowned. Any person desiring a permit for removal of any Live Oak or Magnolia tree, shall submit this application and a
filing fee of $25.00 per parcel of land to which such application,pertains.

» A0 LUWE Qe TNWE

PROJECT ADDRESS (where the trees to be removed are):

Tax Parcel Number

» WHAT TYPE OF TREE ARE YOU REQUESTING TO BE REMO\’ES? (_/\ \,C O}g Y—(-:a
i.e. Live Oak, Magnolia, ete.

TREE SITE PLAN:

rcmoval and the proposed use of such arca. Please include the following: 1) Iucatmn of all trees on the property,

their_size and species 2) Designate which are disease/or damaged, 3
roadway, pavement, or utility line, 4) any proposed grade changes that might adversely affect or endanger an
trees on the site and specify how to_maintain them 5) designate the trees to be removed and the trees to_be

maintained, and 5) location of existing and/or proposed structures.

Y YOU MUSTATTACH A PHOTOGRAPH OF THE TREE YOU ARE REQUESTING TO BE REMOVED, THE PHOTO
MUST SHOW ANY DAMAGE THE TREE 1S CAUSING

** OVER **

Planning Commission Minutes
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APPLICANT(S) INFORMATION:

PagPattdl  nckEULE (.

Last Name - First

Loy LHE ey e >H NS
Aoy Y o DA % CHWS LN
Mailing Address City, State, Zip
> Are you the legal owner of the above property? Yes _ ¢~ No, If No written consent from the owner is

needed. Please provide a statement that no person, not listed on this application, has any interest in the title in or to the property.
Please provide a recorded warranty deed.

» What is the reason the tree needs to be removed? Be specific ex. Conslruct; strcel or roadway, recreational area, patio, parking
lot, diseased tree not worthy of preservation, etc. "G -

Upon issuance of a Tree Removal Permit, the permit fec will be as follows:
For removal of a tree or trees where such removal of such tree or trees is necessitated by material damage caused by such tree or trees
to permanent improvement or improvements on the parcel where such tree or trees are situated a fee of $1.00 per tree permitted to be

removed.

For removal of all other trees, a fee of $45.00 per tree permitied to be removed. As per City of Long Beach Tree Ordinance (#364)
any person removing any Live Oak or Magnolia tree within the City of Long Beach, Mississippi, without a valid tree removal permit,
shall be guilty of a misdemeanor; and upon conviction thereof shall be senenced to pay a fine not less than $500.00 nor more than
$1000.00. The removal of each tree without having first secured a valid tree removal permit shall constitute 2 separate offense and

shall be punishable as such.

** As a condition of granting the tree removal permit, the City, acting by and through its Mayor and Board of Aldermen, may require
the applicant to relocate or replace trees, but may not require the replacement of trees in a number greater than the number of Live
Oak or Magnolia trees removed; trees to be of Four (4) inches caliper deciduous trees or five (5) feet in height of evergreen or Live
Oak or Magnolia trees.

I hereby certify that 1 have read this application and that all information contained herein is true and correct; that I agree to comply
with all applicable e ,/\or { l-t‘;as nd slale laws regulation construction; that I am the owner or authorized to,act as the owners

agent for the h remd SCX 1be w \ :
/1

s

Y _ //é/ e

TN

/B /:ni>ME & SIGNATURE OF yu_wgynm(sy DATE:
KWW 2N 74
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Based upon the recommendation of the City of Long Beach Tree Board and in

accordance with the City’s Tree Ordinance #364, Commissioner Frazer made motion, seconded
by Commissioner Hansen and unanimously carried recommending removal of the trees as

submitted.

LRI RN SR I I R R R R N

It came for consideration a tree removal request for the removal of three (3) Magnolia

trees submitted by Terry Thomas as follows:
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CITY OF LONG BEACH, MISSISSIPP1
201 Jeff Davis Avenue
P,0. Box 929
Long Beach, MS 39560
(228) 863-1554
(228) 863-1558 fax

OFFICE USE ONLY
Date Received Ol‘{)

APPLICATION FOR TREE PERMIT

(Initial on the line that you’ve read each)

: ? E Routine trimming does not require 2 permit. The reason for pruning may include, but are not limited to, reducing risk,
maintaining or improving tree health and structure, improving aesthetics, or satisfying a specific need. The City of Long Beach does

recommend you obtain a licensed Arborist for your and the tree protection.

; Z)\;\ny single-family Residential, Multi-Family Residential, Commercial or Industrial Zoned areas need a permit to remove a
Live Oak or Magnolia tree with its root system, growing upon the earth usually with one trunk or at least eighteen (18) inches in

definitely formed crowned.

circumference or larger. measured four and one-half (4 %) feet above the surface of the ground, or a multi-stemmed trunk system with a

% Z Any person desiring a permit for removal of any Live Oak or Magnolia tree, shall submit this application and a filing fee of

$25.00 per parcel of land to which such application pertains.

TODAY’S DATE: 3 D& / ‘7b

PROPERTY INFORMATION

TAX PARCEL #

Address of Property Involved: ,Q.l l \{‘WT‘«‘W\Q»\;- A*\/ €

St
Property owner name: [ N7 i \[/\.CD AT AN

Are you the legal owner of the abdve property? Yes& No[] If No,
written consent from the owner is needed. Please provide a statement
that no person, not listed on this application, has any interest in the title
inor to the property.

r—
Property owner addresszag*l J \’V‘*—"* (AN IA(‘/ € _

Phone No. (’7‘7? 27?"75 } 7

CONTRACTOR OR APPLICANT INFORMATION

Company Name:

Phone No. Fax:

Name

Address

PERMIT INFORMATION

Permit for: Removal x Trimming, Pruning

What is the reason the tree needs to be removed? Be specific ex.
Construction, street or roadway, recreational area, patio, parking lot,
diseased tree not worthy of preservation, ete.;

(use separatg, sheet if needed)
“+here ave vee ennelit_

deees owmvl/ lod Hso Ve
< Qleet t"’!"f\fs oA

e l&YQ:)e, Owe 1§ D\-(lu‘v-&

& Southern Magnolia

I hereby certify that 1 have read this application and that all
information contained herein is true and correct; that I agree to comply
with all applicable codes, ordinances and state laws regulation
construction; that I am the owner or authorized to act as the owner’s

3 tfor[ﬂe-kzidescr ed work.
AR Sﬁé& /L/

Signature Date

Number of Trees:

_ LiveOak

ADDITIONAL INFORMATION REQUIRED
FROM APPLICANT
(Initial on the line that you’ve read each)

L TREE SITE PLAN: Please provide a map
or diagram of the parcel of land, specifically
designating the area or areas of proposed tree
removal and the proposed use of such area. Please
include the following: 1) location of all trees on
the property, their size and species 2) Designate
which are disease/or damaged, 3) designate which
are endangering any roadway, pavement, or utility
line, 4) any proposed grade changes that might
adversely affect or endanger any trees on the site
and specify how to maintain them 5) designate the
trees to be removed and the trees to be
maintained, and 5) location of existing and/or
proposed structures.

PHOTOGRAPH: You must aftach a
photograph of the tree to be removed, the photo
must show any damage the tree is causing.

OWNERSHIP: Please provide a recorded
warranty deed.

PERMIT FEES: Upon issuance of a Tree
Removal Permit, the permit fee will be as follows:
For removal of a tree or trees where such removal
of such tree or trees is necessitated by material
damage caused by such tree or trees to permanent
improvement or improvements on the parcel
where such tree or trees are situated a fee of $1.00
per tree permitted to be removed. For removal of
all other trees, a foe of $45.00 per tree permitted to
be removed. As per City of Long Beach Tree
Ordinance (#364) any person removing any Live
Oak or Magnolia tree within the City of Long
Beach, Mississippi, without a valid tree removal
permit, shall be guilty of a misdemeanor; and upon
conviction thereof shall be sentenced to pay a fine
not less than $500,00 nor more than $1000,00, The
removal of each tree without having first secured a
valid tree removal permit shall constitute a
separate offense and shall be punishable as such.

REPLANTING: As a condition of granting
the tree removal permit, the City, acting by and
through its Mayor and Board of Aldermen, may
require the applicant to relocate or replace tregs,
but may not require the replacement of trees in a
number greater than the number of Live Oak or
Magnolia trees removed; trees to be of Four (4)
inches caliper deciduous trees or five (5) feet in
height of evergreen or Live Oak or Magnolia trees.

MEETING: You must attend the Planning
Commission meeting, not attending may cause
your permit for tree removal to be denied or
withheld.
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Based upon the recommendation of the City of Long Beach Tree Board and in

accordance with the City’s Tree Ordinance #364, Commissioner Heinzel made motion, seconded
by Commissioner Brown and unanimously carried recommending removal of the trees as

submitted.
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LI I R I R IR R IR R IR I I IR I IR R

It came for consideration Review / discussion of Section 901 of previous zoning

ordinance #344.

No action was taken or needed.

LR I IR R IR CRE N R R R R R N

Under new business it came for consideration Planning Commission approval for carry
out, delivery and drive-in services, primary consumption outside fully enclosed building

w/accessory use of live music submitted by Maxim Van Norden as follows:

CITY OF LONG BEACH

201 JEFF DAVIS AVENUE
PO BOX 929 Date Received ¢
LONG BEACH, MS 39560 Zonin d
(228) 863-1554 phone Agenda Date I
(228) 863-1558 fax Check Number

APPLICATION FOR CASE REVIEW

L TYPE OF CASE: Z PLANNING COMMISSION APPROVAL
DECISION OF THE BUILDING OFFICIAL IS ALLEGED TO BE IN ERROR
INTERPRETATION OF THE ZONING ORDINANCE

. Advalorem Tax Parcel Number(s): O 5'//1-) 5= 0} - 0 73 . o o
NI, Address of Property Involved: > 0’/0 P/M L ’.!"/f“ A)CP

V. H?lncnt clearly :'E'I;P:lng%ﬁlhc r;%‘?l! being made l?é;déwc\lm’ ch e—ﬂgp{.é:;?cil&f fdl-{-]jj

/e ony 1] Si [ i
V. REQUIRED ATTACHMENTS:
A, Interest and Ownership. The applicant’s name, and interest of every person, firm or corporation
repr I by the appli in the application, the name of the owner or owners and their respective addresses of

the entire land area proposed to be changed in classification or to be included within the structures then existing
thercon, and sufficient evidence to establish that the applicant has the right of possession to the land area and
structures, the names and address of all of adj property (i lusive of the width of intervening streets,
alleys, or bodies of water). Claims of support or “no objection” from owners of adjoining property should be
substantiated in writing or by the appearance of such owner(s) at the hearing. Such support is usually considered
material but not conclusive.

B. Survey and/or Site Plan. A site plan hlloWlnb the land arca which would be nﬁ'm.n_d if required a general layout
drawing of the develoy ding and i ing the desig d area, the | i of existing
and proposed structures with supporting open Facrlmes, and the Eruund area o be provided and continuously
maintained for the proposed structure or structures;

C. Recorded Warranty Deed. A deed which includes a legal description of the specific piece of property involved
in the request. If, several parcels are included in a request, individual parcel deeds AND a composite legal
description of all parecls involved in the request must be provided.

D. Fee. Attach a check in the amount of $50.00. This check should be made payable to the City of Long Beach to
cover administrative cost. You will also be responsible to actual costs, such as advertising and mailing incurred
with the processing of your application,

FHENQTE*** APPLICATION WILL NOT BE ACCEPTED WITHOUT THE ABOVE LISTED DOCUMENTS.

A , Altendance by the applicant(s) at the public hearing is f v: h . the

may designate a representative to attend the public hearing on his/her behalf, provided said representative has bccn properly
designated to speak on the applicant’s behalf cither by written ton or oral designation by the appli at the Public
Hearing. IT a continuance is to be granted, the applicant muqt request smne in wri |lm5 a minimum of seven (7) days in
advance of the scheduled public hearing. The applicant acknowledges that, in Blbll"lg. this appllr.'\liun all LDH{.']IISJHE and
rcqum:mcnu inherent in lhc process have been fully cxp]mncd and undcrk[oﬂd 1 the for y the

I the pl ication with all ¥ and payments must be retumed to the f‘lamnng o!'tlcc
:ml later than 21 days beforc the 2" or 4% Thursday of each month. Receipt of fee(s) does not constitute receipt of a
completed application.
Ownership: I the undersigned due hereby agree to all the rules and regulations as set forth in the Long Beach Zoning

Ordinance and also agree to pay all fees and charges as stated.,

Maxim F. van Norden

VL OWNERSHIP AND CERTIFICATION:
READ BEFORE EXECUTING,

Mame of Rightful Owner (PRINT) Mame of Agent (PRINT)
5142 Mikehel Rol
Owner’s Mailing Address Agent’s Mailing Address
ng Peach  MS 3 ‘?5'60
C:ly(J State City State Zip

228223794

%Jm(?”wn()mw Y2~ [y

Si;;_nulJru of Rightful Owner Date Signature of Agent Date
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ATDRNEY AL LAWY

e,

OYE RCAR. GULFFORT. M5 303 .
S3LE54S EMAIL: LALRAPAULEZAOL COM

PHONE 1288311

SCANNED

{ ik 181 Judichal Diglricl
/ nstrument 2011 8373 0 - J1
Filed/Recorded 12/ 872011 12:26
Tolal Fees S 12.00

3 Pages Recorded
PREPARED BY: Return To:
Law Offices of Law Offices of
LAURAF. PAULK, PLLC LAURAF, PAULK, PLLC
16127 Orange Grove Road 16127 Qrange Grove Road
Gulfport, MS 39503 Gulfport, MS 39503
128-831-1818 228-831-1818
LFP File No.: 1104466 LFP File No.: 1104466

MS Bar No.:10733

STATE OF MISSISSIPPI

COUNTY OF HARRISON

WARRANTY DEED

For and in consideration of the swm of Ten Dollars ($10.00), cash in hand paid this date, and
other good and valuable consideration, the receipt and sufficiency of all of which is hereby
acknowledged,

Long Beach Deli, LLC, a Mississippi Limited Liability Company, Grantor
20110 Pineville Road
Long Beach, MS 39560
(228) 864-1933

does hereby sell, convey and warrant unto
) 3 /

Maxim F. Van Norden and Lucia Van Norden, Grantees
5142 Mitchell Rd.
Long Beach, MS 39560
(228) 803-9603,

as joint tenants with full rights of survivorship and not as tenants in common, the following
described land and property being located in Harrison County, Mississippi, more particularly
described as follows:

(See Exhibit A attached)

INDEXING INSTRUCTIONS: Pcl in Long Beach See. Blk 40 in SE 1/4 of NW1/4
of Sec. 10-8-12, Harrison County, Mississippi

Itis agreed and understood that the taxes for the current year have been prorated as of this date
on an estimated basis and are assumed by the Grantees. When said taxes are actually determined,
if the proration as of this date is incorrect, the Parties hereto agree to pay on the basis of an actual
praration.

This vonveyance is made expressly subject 10 any and all restrictive covenants, rights-of-way,
easements, and mineral reservations and any other rights now of

1104406 1
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record which effect the above described property.
WITNESS MY SIGNATURE, this the 7th day of December, 2011.

Long Beach Deli, LL.C

By: j2ds Claeee

Paul J. She#fer, Member

By: 'Avr,Cf .-aUl/\' LC\,M

Vinh Thi Sherer, Member

By //’{ L ,I".l/(

Ba The Ho, Member

STATE OF MISSISSIPPI
COUNTY OF HARRISON

o !’cl'sonaily appeared before me, the undersigned Notary Public in and for the above named
jurisdiction, the within named, Paul J. Sherer, Vinh Thi Sherer, and Ba The Ho, who (severally)
acknowledged that thev are the Member(s) of Long Beach Deli, LILC, a Mississippi limited liability
company and acknowledged that in said representative capacity and as its act and deed, they signed

executed and delivered the above and foregoing instrument on the day and year therein stated aﬁe;
first having been duly authorized so to do. ’

day of Dcn{cm

= .

NOTARY PUBLIC

SITE DESCRIPTION

The site is located in the southwestern portion of Harrison County, Mississippi in the southern
portion of the City of Long Beach fronting along the north side of Pinewville Road. Pineville
Road is a two-lane, asphalt paved road running east and west. The site fronts 110 feet, more or
less aleng the front and rear. The site has 150 feet of depth along parallel lines. The site
is rectangular in shape and configuration and contains approximacely 16,500 sguare feet or .37
acres. The site is slightly below street grade. The m=ice has public water and sewer. Electrical
is provided by Mississippi Power Company. Telephone service is supplied by a local and reglonal
telephone service company. The Cicy &f Long Beach provides garbage collection service. At the
date of inspection the site was presently improved with a convenience store that was known as
Long Beach Discount. The building has concerete paved parking to the front and east side and the

wast side and rear portion is covered with sod.

The site i= a commercial tract of land located along the north side of Pinewville Reoad which has
a Highest and Best Uase “as improved"” for a commercial use and has been addressed in the Highest

and Best saction of this appraisal report.
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Commission Chairman recognized applicant Mr.

record a petition in favor of his request as following:

Van Norden, he submitted for the
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April 4, 2014

PLEASE SIGN OUR PETITION

Target: To be able to enjoy live music during the day and evening hours at our
commercial property, Long Beach Market and Deli.
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April 4, 2014

PLEASE SIGN OUR PETITION

Target: To be able to enjoy live music during the day and evening hours at our
commercial property, Long Beach Market and Deli.
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April 4, 2014

PLEASE SIGN OUR PETITION

Target: To be able to enjoy live music during the day and evening hours at our
commercial property, Long Beach Market and Deli.
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April 4, 2014

PLEASE SIGN OUR PETITION

Target: To be able to enjoy live music during the day and evening hours at our
commerCIal property, Long Beach Market and Deli.
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April 4, 2014

PLEASE SIGN OUR PETITION

Target: To be able to enjoy live music during the day and evening hours at our
commercial property, Lhng Beach Market and Deli.
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April 4, 2014

PLEASE SIGN OUR PETITION

Target: To be able to enjoy live music during the day and evening hours at our
commercial property, Long Beach Market and Deli. -
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PLEASE SIGN OUR PETITION

Target: To be able to enjoy live music during the day and evening hours at our
commercial property, Long Beach Market and Deli.
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April 4, 2014

PLEASE SIGN OUR PETITION

Target: To be able to enjoy live music during the day and evening hours at our

commercial property, Long Beach Market and Deli.
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April 4, 2014

PLEASE SIGN OUR PETITION

Target: To be able to enjoy live music during the day and evening hours at our
commercial property, Long Beach Market and Deli.
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April 4, 2014

PLEASE SIGN OUR PETITION

Target: To be able to enjoy live music during the day and evening hours at our
commercial property, Long Beach Market and Deli.
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*

Chairman allowed public comment(s) as follows:

PUBLIC COMMENTS

> All comments shall be directed to the Chairman when recognized.

»  Comments of a personal nature regarding individual members of the Planning / Zoning Board, City staff
and/or personnel, other citizens, disruptive comments or improper actions will not be permitted.

»  Except as otherwise directed by the Chairman, public comments will not be permitted before or after the
allotted time,

> Disruption of the meeting will be cause for removal.

PLEASE PRINT
NAME/ADDRESS/ TELEPHONE COMMENT
| Kim Marmadicin BPPoseDd — ResSinence Rohind
5114 ™ Ichel| €D Lovg Brack mareT € put

> | Peim, vam Norden ]Qyw

Siy2 Mifehell ,Yld

3 Eﬁ(a Mk Fok.
0! Faws Dpve _
D“SJ’M Vi UO(J("‘ TU’Q

201 A mes Dr.

| \é&@y  |Foe — Y wi
S Y

City of Long Beach
Planning Commission — Regular Meeting

Date: QIlOlachq

Page _l_ of I
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* *

Kim Marmalich, owner/resident of 5119 Mitchell Road, located adjacent to the subject

property submitted for the record the following:

Presentation made to the Planning Commission Board on April 10, 2014 by:

¢ Kim Ray Marmalich, daughter of Wayne and Dee Dee Ray, and a life-long
resident of Long Beach MS,

| grew up at 800 S Forest Ave in Pecan Park and for the last 16 years | have lived at
5119 Mitchell Rd directly behind the Long Beach Market and Deli property.

| wanted to take a minute and restate the reason we are all here today. We are
here because the Long Beach Market and Deliis Zoned C-3 (which | understand to
be considered light commercial) and according to the chart of uses, they are not
authorized by right to:

¢ Operate a lounge for consumption of alcoholic beverages on premises
* Operate substantial consumption outside a fully enclosed building

These restrictions have been placed on C-3 property because all commercial
property and all C-3 property is not created equal. If they were, there would be no
need for the chart of uses because all commercial property would have the same
rights.

It is the job of the planning commission to gain a complete understanding of the
impact that permitting such activities will have on the surrounding residents and
take each application on a case by case basis.

| compared the zoning of Darwell's to Long Beach Market and Deli and | noted
that Darwell's is zoned C-1 which is expected since they are downtown and are
across from the railroad tracks next to other commercial property. When looking
at the chart of uses for C-1 property, | noted that C-1 property is allowed by right
to:

Operate a lounge for the consumption of alcoholic beverages on premises, but
they are not allowed by right to:

s Operate substantial consumption outside of a fully enclosed building.
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What this tells me that according to the chart of uses, substantial consumption
outside of a fully enclosed building is considered more intrusive than an indoor
lounge.

| believe it is important for you to understand all of the issues associated with
Long Beach Market and Deli's permission request and | want to take this time to

offer you my concerns.

For over 30+ years what is now the Long Beach Market and Deli has been
operated as a Mom and Pop convenience store. | have been a patron of that
store over the 30+ years including when it became the Long Beach Market and
Deli. ~ Before now, there has never been primary consumption outside of the
building on that property.

During the 16 years that | have lived behind the Long Beach Market and Deli
Property, our neighborhood has been a quiet and safe place to live and to raise
our children and grandchildren. It was a neighborhood where children can
safely play outside without worry.  If you drive by our home and the surrounding
residents on Saturday and Sunday you will see our children and grandchildren at
play running from yard to yard outside.

When the Long Beach Market and Deli first opened, they were a welcomed
addition to the neighborhood. They operated in the same fashion as the
previous convenience stores had with the exception that they sold crafts/gifts and
the food was much better. It was a quaint family oriented business that was an
asset to our neighborhood.  Our neighborhood was still a quiet and safe place

to live.

Over the past few months, the business model of the Long Beach Market and Deli
has changed and the new business model is posing a threat to the quality of life
and the safety of the surrounding residents.

First, the Long Beach Market and Deli built a stage to host live bands that use
amplification equipment, electric bass guitars and drums that can be heard inside
and outside of our home and the homes that surround ours.

Planning Commission Minutes
April 10, 2014
Page 37 of 43



MINUTES OF APRIL 10, 2014
PLANNING COMMISSION

If you look at the picture that | have provided you will see how close the proximity
of the stage is to my property line.

My property line starts at the fence.  As you can see, the stage is approximately
30 feet from my property line and 60 feet from the windows of the main living
area of my house. There is only 30 feet separating my property from the live
music.

| know it is not the Planning Commission's job to enforce the City-wide noise
ordinance but | am sure you are aware of it.  According to the noise ordinance:

» No person shall make or cause to be made any loud and raucous noise in
the ity which is offensive to the ordinary sensibilities of the inhabitants of
the City, which noise renders the enjoyment of life or property
uncomfortable or interferes with the public peace and comfort.

o Sound equipment may not emit loud and raucous noises so as to interfere
with the enjoyment of life or property or to interfere with public peace and
comfort,

o The following act, among others, are declared to create loud and raucous
noises and shall be deemed a violation of the ordinance:

o The playing or operation of any sound equipment in such a manner, or with
such volume as to disturb the peace, quiet, comfort, or repose of persons in
any dwelling, apartment, hotel or other type of residence.

» Violation of this ordinance shall be punished by a fine not to exceed $1,000,

Based on this ordinance, | cannot understand why the Planning commission
would grant the Long Beach Market and Deli the right to have live music as an
accessory outside of a fully enclosed building when | have illustrated that by
proximity alone, it is highly unlikely that they can adhere to the ordinance and
host live music. By ordinance right, | should not have to hear their music on my
property.
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In addition to the stage, the Long Beach Market and Deli now carries "Vaporizers"
as posted on their sign out front.  In case you are not familiar with Vaporizers

Vaporizers are defined by Wikipedia as follows:

o A device used to vaporize active ingredients of plant material, commonly
cannabis, tobacco, or other herb blends for the purposes of inhalation.

Vaporizers and herb blends are a popular new trend in night clubs and bars along
the Coast. In fact, if you have watched WLOX morning news over the last few
weeks you have probably noted a commercial that has been running for a Coast
business that sells alcohol and vaporizers that depicts a party scene where the
party goers are inhaling vaporizers, drinking, and dancing to loud music.

During the last few days, the Long Beach Market & Deli has built a walkway from
their property to the adjacent property that appears to be in preparation of the
substantial parking spill over that they are expecting at these events. { | have
provided you with a picture of the walkway).  This is evidence of the volume of
patrons they expect to attend these events who will be sitting outside with open
containers drinking heer throughout the event.

Over the last few months the Long Beach Market and Deli has hosted two live
bands on the property whose performances lasted for several hours. These
events have been held on Saturday. In both instances, the music has been so
loud that it can be heard in the main living area of our home and across our
property line.  To make it worse, there is a continuous thumping in our home
over which we can't even hear our television. Most of the offensive noise that
spills over to our property doesn't even sound like quality music.  This goes on
for hours.  Being able to enjoy our yard during the performance is not possible.

The Long Beach Market and Deli has shown a complete disregard for their
surrounding neighbors during these events,
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In addition to the music, patrons are sitting outside for hours consuming beer
on the premise while listening to these bands. We note that the vehicles that
arrive for the performances stay for the 3-5 hour duration where they can sit
outside and drink beer the entire time. During the first event, my family noted
that there were Patrons off the property with open containers in their hands.

The loud music interferes with the comfortable enjoyment of life and our
property. My husband and | work very long work weeks and look forward to our
weekends that we spend outside in our yard enjoying nature, barbecuing with our
family, or spending time in our home with our family. We don't choose to
listen to loud music and have never inflicted loud music on our neighbors.

Second, our children and grandchildren play outside on the weekends.  Allowing
Patrons of Long Beach Market and Deli to consume beer outside of the building
for hours while bands play threatens the safety of our children and the
surrounding residents. Additionally, the Long Beach Market and Deli sells craft
beers which can now have an alcohol content of up to 8%.  This is not a family
friendly environment and it is a direct threat to our quality of life and ability to
enjoy our property.

| have seen this property change hands many times over the past 30 years and |
feel that the decisions made today by the planning commission will set a
precedent for what the property can be used for from this day forward.

The decisions you make today have the ability to change the entire culture of a
long established and peaceful residential neighborhood.

The surrounding residents who put their faith in zoning ordinances and the
Planning Commission when they purchased their property are dependent upon
each of you to preserve the quality of life and safety of the residents and our
children.

| am here today to ask that at a minimum, the Long Beach Market and Deli
Property not be permitted by the Planning Commission  to host bands/live music
events with primary consumption of  beer outside of a fully enclosed  building,
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| want to mention the petition that was circulated by the Long Beach Market and
Deli to gather support to allow them to enjoy live music during the day and
evening hours,

It is clearly evident from the petition that the signers did not have all of the
information that | presented today and they could have been misled by the
petition.

| think that we can all agree that this is not about the opinion of others whose
residence and quality of life is not being threatened by the Long Beach Market
and Deli's new business model. The Residents surrounding the Long Beach
Market and Deli do not want this,

It's only logical to assume that many of the individuals that signed the petition
where not aware of the impact that the live hands have on the quality of life and
the safety of the surrounding residents. | actually spoke with one nearby
resident that had signed the petition who openly admitted that she had not fully
understood the situation and how the noise was impacting the surrounding
residents and the potential threats posed to the neighborhood.

| am sure that there is a place for the Long Beach Market and Deli's new business
model but it is not in the middle of a residential area where it threatens the
quality of life and the safety of the surrounding residents.

| respectfully ask you to protect the quality of life and safety of the surrounding
residents and our children and not permit the Long Beach Market and Deli to
have primary consumption outside of a fully enclosed building with live music as
an accessory to use,
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After considerable discussion and debate Commissioner Fischer made motion seconded
by Commissioner Brown and unanimously carried to approve the Carry-out, delivery and
drive-in services, primary consumption outside fully enclosed building use.

* *

Upon further discussion and debate Commissioner Yandell made motion seconded by
Commissioner Heinzel recommending approval of the live music as an accessory use in
accordance with the City of Long Beach Noise Ordinance #463A and with the following
stipulations:

Only non-amplified, acoustic, live music can be played.
Live music can be played on Saturdays only.
> Live music can be played only between the hours of 7:00 a.m. and 9:00
p.m., as stated in the Noise Ordinance #463A, Section IX Sound
Equipment.
And the motion being put to a roll call vote by the Commission Chairman, the results

were as follows:

Commissioner Donald Frazer Voted Nay
Commissioner Randy Fisher Voted Nay
Commissioner Jim Heinzel Voted Aye
Commissioner Jack Donovan Voted Aye
Commissioner Jeff Hansen Voted Aye
Commissioner Nicholas Brown Voted Nay
Commissioner Ron Robertson Absent, not voting
Commissioner Tonda Yandell Voted Aye

The question having received the affirmative vote of all the Commission members

present and voting, the Commission Chairman declared the motion carried.

LR I S NI I CRE R I R N R

There being no further business to come before the Planning Commission at this time
Commissioner Yandell made motion seconded by Commissioner Frazer and unanimously

carried to adjourn the meeting until the next regular meeting in due course.

APPROVED:

Chairman, Frank Olaivar

Date:

ATTEST:

Veronica Howard, Minutes Clerk
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