MINUTES OF APRIL 17, 2008
LONG BEACH PORT COMMISSION

Be it remembered that a regular meeting of the Port Commission of the
City of Long Beach, Mississippi, was begun and held at the Long Beach School
District Central Office, 19148 Commission Road in said City, at 5:30 p.m. it being
the third Thursday in April, 2008, and the same being the time, date and place
tixed for holding said meeting.

There were present and in attendance on said Commission and at the
meeting the following named persons: Commission President Phil Kies,
Commission Vice-President James Hancock, Commission Secretary Barbara
Reed, Commissioners Vernon Ehlers, Bob Starek, Steve Nicosia, Chuck Ryan,
Charles Stringer, City Clerk Rebecca E. Schruff, Port Attorney Bryan
Vonderbruegge and Harbor Master Calvin Poupart.

Commissioner Charles Purchner was out of the country and absent the
public meeting.

There being a quorum present sufficient to transact the business of the
Port Commission, the following proceedings were had and done.
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The meeting was called to order and Commissioner Nicosia made motion

seconded by Commissioner Hancock and unanimously carried to move Item V 4.

SIGNAGE IN HARBOR, forward on the Agenda to Item V.1.
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There were no public comments or amendments to the Agenda.
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Commissioner Ehlers made motion seconded by Commissioner Hancock
to approve the regular meeting minutes of the Port Commission dated March 20,
2008, as submitted. The motion carried upon the affirmative voice of all the
Commissioners present and voting, with Commissioner Starek abstaining.
Lol IR IR R IR R IR R R R R R SR CIE IR IR R e
There came on for consideration a request from Captain Scott Simpson,

Impulsive Charters, Pier 1, Slip 50, as follows:
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Date: April 17,2008

To: L.B. Harbor Port Commission
From: Captain Scett Simpson
Impulsive Charters

Pier 1 Slip 50

Re-Construct Sign Request:  Captain Scott Simpson
Impulsive Cherters

[ would like to respectfully request te re-construct my
(temporary) sign back in its original location where it has
been located since March 1, 2006, T was told by Mr. Kies
o Lake it down prior to the “Keep America Deautiful”
project nd could re-construct it after the project was
completed.

Operating out of Long Beach Harbor for 12 years

Sincerely,

e

Captain Scott Simpsor

Impulsive Charters

Long Beach Herbor Pier 1 Slip 50
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The Commission recognized Captain Simpson who stated that the sign
will be sturdy and replaced when worn. Upon discussion, it was determined
that the temporary sign, once erected, would not display the Coca-Cola™ logo.

After considerable discussion and debate, Commissioner Ehlers made
motion seconded by Commissioner Hancock and unanimously carried to
approve the placement of a temporary sign as requested by Captain Scott

Simpson, said sign to be placed under the supervision of the Harbor Master,

S ——
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facing north, in a location south of the easement and north of the “Keep America
Beautiful” landscaping. Said temporary sign is approved until December 1, 2008,
at which time a moratorium will be placed on all temporary signs in the Long
Beach Harbor.
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There came on for consideration the BERTHING AGREEMENT. Upon

discussion, the Port Attorney apprised the Commission that, if challenged, the
non-refundable payment clause may not be sustained; in addition, a

typographical error was corrected. Said BERTHING AGREEMENT is as follows:
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STATE OF MISSISSIPR Effective Date: 1 June 2008
COUNTY OF HARRISON

BERTHING ASREEMENT

This BERTHING AGREEMENT made and emerad into on the day and year
hereln roled by and between the Long Beach Port Commission, herehafter refarad 1o
ag the “Commissien”, and the follewing identiied Eoat Owner as follows, to-wit:

BCAT ONNER OR OWNERS:

ARDRESS OF ADDREGEES:
BILLING ADDRESS IF DIFFERENT FROM ABOVE ADDRESS:

HCME PHOME: EMERGEENCY PHCNE:

WORK FHOME: CELL PHOMNE:

ENMPLOYER: L
TY=E OF UEESEL; Lo

BOAT NAME: o DOC#

MFG. OF BOAT: HULL LE#

LEWGTH: Alss Fof UNITS Ho

SLIP MO PIES N

RATE PER MO: PRO-RATED 1" MC:;

LIEN HOLDER:

UEN HOLDER ADDRESS: B
LIEN HOLDER PHOME:

INSURANCE COMPANY POLICY # EXPIRES

AS A CONDITION PRECEDENT fo the placement of amy vessel in the harbor, the Boat
Crwiner shall provids the Harbor Master with proof of ownarship and a current hame state
recistrabion for the vessel or & copy of the US Coast Guard vessel documentztion
catificata ind cating actual Over Al Length (OAL) to determine slip rant for tha vassal, In
addition, a cosy of an active hsurance policy for ths vesse! shall be provided wher the
initial agreamant 15 enactad, The Harbor Master's niials cerifying proof of ownership,
cument registration or vessel documeantztion cerificate, and aztive nsurance shall oe
affved to the original Berthing Agreameant balow.

Harbormaster's Inilials
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BERTHING AGREEMENT 1 JUNE 2008

1. BERTHING AND FEES: 3oat Owner shall pay to Commissicn andfor ¥'s duly
appointed representative for the use of the above described slip togather wih
utilities and air condilioning charge(s) as recuired as provided herein and a
limited license to usethe sdjacent arsas harein providad as follows, fo-wif

A, Missiesippi Residents: Rent to ba caculatad atthe rate of $_420__ per linear
foot of the above described veszel.

B. Harrison County Residents: Rent fo be calcula'ed a0 the rate of §_ 250 per
lingar foot of the above described vessel,

C. Out of Sta'e Residents: Rent fo be celoulated &t the rate of §_6.30 per linear
fivot of the aboves described vessel,

D. Air-conditioning: Any veszel thal has an air-condilioner shal be charged an
additional sum of $_15.00 per month for @ach ar conditionng unit aboard.

E. Ulility Fee: Boa: Owners shall pay tha sum of §_20.00__ per manth for costs of
uilities,

F. Deily Rale; Boat Owners who rent £ slip on & daily basiz shall pay tha sum of
§ .00 perfool of baat length ser day. Soace and Slip availatility is at the
sode discrefion of the Harbor Master,

The monthly lease rale for the above described vessel based upoy the information
pravided by Boat Owner shall be payable in advance on or before the first day of each
and every manth heresfier, The first month rent shall be pro-rated, In e event the Boal
Ownar slects to pay his month-to-monih lease ratz anrually in advance, the Boat Ownar
will recaive a ten porsont [10%) discount for soid yearly rats, payment fo be non-
refundable. The above described [payments {i.e, daly, monthly, yesrly, etc.) shall be
peyable in advance at the Long Beach City Hall, Jeft Davis Ave. Long Beach,
Miszizsippi, on or before the first day of each anc every month hareafier, unless paid in
3CVanca.

2. Nor-Paynent and for lale payment: A charge of 10% of the morthly rent shall ba
acded 1 any bill tor monthly rent and fees not paid on or before the 15" of the manth for
which same & due and payabla, In the sventthat the rent and othar charges are rot paid
or or befora the cate such charges become dus and payable, the Bost Owner shall be
subject to having hie vessel seized and sold according to the lien imoosed by general
maritimz law and/or Section 35-7-8, Mizsizziopi Code of 1972, annatatzd ard amendad,
et seq. Furher, Boat Owner is hereby advised pursuant to the above referenced Slale
Statute that “such lien shall be paramount to al other debts dug ard owing by such
water ¢-aft o the swner thansof o ofher lien thereon, sxcept as provided by saclion 85-
-7, Missizsippi Code of 972, anndtated and amended. Further, and by mutual
agreamant Boat Owner shell be respansible for and pay a rezsonsble sttorneys fee
deemed to be at [2ast 5400.00 or 25% of the tolal sum due and owing, which ever shall
be grester if found fo be in violalien of any provaion hereof and said mater is fumed
over to an attornzy. Further, Boat Owner agress that in the evenl thal Boal Ownar
becomes deinguent In the payment of any sums owed Commission, that Sommission
ardfor its duly appoimed Farbor Master may Lse a1y reasonable method available
included, bul not limited to, chaining the vessel o the doc, removing the veszal to a
secure storage fazility or blocking the vessel in iis berh, to impose ifs lien against the
vezsel itself. That Boal Owrer specifically agrees and understards that some damage
may occur to the vessel and the Boat Qwner agrees thel Commission shall not be
responsitle for such conseguential damages.
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BERTHIMG AGREEMENT 1 .JUKE 2008

3. Temn: This Bething Agreement sheli cortinug in efect flom month fo menth, subject
1o terminatios upan fiteen (15) days written notice by aither arty.

4, Uses; Boal Owner shall not Jse nor permit the demised pramises, or any porfion
thareol 1o be used for; (1) the condugt of any offensive, ncisy, or dargerous aclivity or
public ruisance, or against any law, or (2} in any maner which wauld infrings on the
rights of other tenants of the Commisaion, o {3) In any manar confrary to the rules and
requlaiions of the Commission, a cumrent 2opy of which has been provided 1o Boat
Owner and which may be amended from time to fime without prior nafice 1o Boat
Owner,, Boal Owner agrees to abde by all ules, regulations and direcfions of the United
Stales Coasl Guard, Missizsippl Department of Marne Resources, Missssipp State
Health Dapariment, the U.S, Ervironmantal Prolection Agency and all other faderal and
state agencies, departments or pofifical subdivisions thersaf,

5. Indemnification of Commizzion: Boat Owner covenants to exercisa dus care in the
occupsion of the leased berthing slp and fo vacate thz same in gocd condiion,
reasonable wear and tear excepted. Boat Owner shall indemnify Commission it agents,
employaes, memoars and the City of Long Baach, Mississippi, against all claims,
aclions, proceedirgs, damages and liaailities, incuding atlormeys fees, cos's, and other
expensas ansing from or connected with Boal Owrers possession and use of the
aforasaid bething spaca and common araas, including, but not mited to those caused
by er rasulting from vandalism, theft, fire, weathar, tides or wave action, Boat Ownar
deces further agres to bz responsizle for 2nd pay any and al damages to other craf and
property caused by the abovz desoribed vessel, Boat Cwner, or guest.

. Alteration and mprevemants: Boat Owner shal make no alteraions or improvements
to the propety of Cormission withou! expressad written consent of Commission, Any
ard all mprovements approved by Commigsion shall becoma property of Commiesian.

7. Limitation on Commizsions Liability: Boat Ownar acknowladges that he, she or it has
inspected fhe berhing slip Zentified herein and has satisfied himzeli, herself, or itzelf
that the berthing space is adequate for the safe berthing of Soat Dwners vessel, Harbor
assumes no responsiblity for tending mooring lires or moving vessels from the berihs
assigned, Further, Boal Owner agrees o indemnily and hold Cormission harmless from
damages to vessel andior injures to Boal Owners guest's, invilees cr all others
regarding occupatcy of the berthing space and use of common areas not the direct
negligence of Commisson.

8. Cancellafion of Berhing Agreement: Boat Owner agrees to give af least fiflean (13)
days wrtten notice of his infent to vacete; His failure tc do so shall result in Boat Ownar
being resporsible for payment of all monthly paynents due on said sfip unkil such time
as writlen nofice is given Commission, The remaval of Boat Owners vessal from (he sip
shall nct constitute notize to Commission of bis imtenl 1o vacale, nor does it ralieve Boat
Cwner from the obligation { pay according t the terms hareof

9. Indemnification: Boat Cwner agrees to hold harmiass Commizgion, its mambars, the
Cry of Long Beacy, Mississippi, and/or its employzes, agents and contractors against all
damages, claims, and cost of dafense oceasionred by Boat Owner or Boat Owner's
guests, use of the slip andfor common arézs by third parties for any injury or damage
casad by the Boal Owner, his vessel, agents, servants, operators, crew or others,

T
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BERTHING AGREEMENT 1 JUME 2003

10. Liability Insurance: Soat Owner agraas o provide liability insurance on their vesselin
the amount of $300,000.00. Boat Owner shall name the Long Baach Port Commission
and the City of Long Beach as addifonal insureds on szid policy and shall provide
wiitlen aroof of such insurance (ie., such as decarations page), prior to placing vessel
in harber under the inital barthing lease and by Januay 1% of ezch vear thereafer and
upan request of any official of (e Long Beach Harbor., Said proef of insurance shall
provide proof of lizbility limits and the named insurads tharain,

11. Changes in Circumstances: Boat Ownes agrees to promptly notify and provide the
Commission or the Harbor Master with documentation of any and alf changes to this
agreament including, but not limiled to, any change in ownershp, fiens, co-owners oF
vassels. Fallure o do so constitulss grounds for immediste canceliation of this
amreameant.

12 Commission’s Right to Use Slip: Boat Owner agrass 1o nokfy Commission of the
infention {0 vacate slip for any perioc in excess of three {(3) days, and 3oat Owner
agrees that Gommission may make szid slip available for tansient or other use of {(he
slip in Boat Owners aosence without charge or credit. Boat Cwner agrees to notlfy
Commission or Harbor Master prior £ 24 hours of the retum of the vesse! so that
Commission can make altarnate plans for any vesseal wsing the said slip in he absence
of Boat Owier,

13. Removal of Vessal oy Beat Oumer: IF at any fime the Boat Owner or Lesses s In any
wey concermsd sbout the safety of his‘her vessel, ha'she should immediately ramove
sad vessel from the harbor. Furthermore, in the even: of eminent canger from
hurricares, topleal starms or other netural disasters andfe- notification by Emergency
Management officals, he Boal Owner agress 1o immediately remove said vessel from
the harbor. Failure fo remove said vessel will result in possible lability of the Owner o
other Boat Owners and the Long Beach Port Commission or propery owners that may
result indamage causad by boat cwners.

T4 Emergercy Removal of Vessel: Boat Owner agrees that Commission may mmove
the wessel from the slip at the sole expanse of Boat Ovner in the event that said vessza|
bezomas a nuisancs, bacames unseawordhy, or iy oase of dangerous weather
cowdifions such as hurdcanss, "Expense” includes butis not fimited to the removal ard
storage cost of sald vessel. Boal Owner furlher agrzes 12 hold hamless all parties
invalvec in the removal and storage of vessa in tha event of 1s Emergency Removal.

158, Alteration of Agreement: Thizs Berthirg Agreement shaill constitule the whole
agreement of the parties and can not be altered except in writing signed approgristaty by
the partes.

16, Sublsase. Boat Ownar may et susleass ship speciied i this agrezment.

S0 EXECUTED, this fha day of i

BOAT DWHNER COMMISSION by Harbor Maser

After considerable discussion and debate, Commissioner Reed made
motion seconded by Commissioner Ehlers to approve the BERTHING
AGREEMENT, as set forth above.

The motion carried upon the affirmative voice of all the Commissioners

present and voting, with Commissioner Hancock abstaining.
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There came on for consideration the extended lease agreement, Lookout

Restaurant, and documents submitted regarding same, as follows:

- Ll 1] .
E tre led 7 f’a“r-u‘u ro led oo e ] Page 1 of :
13
LY
From: Fil Kies [Kiespi@oshleone. net]
Sant: Tuesday, Apdl 08, 2008 9:44 FM
Te: Tina Dzhi; Stacey Dakl; Bryan Vonderbrusgge; Barbam Ann Reed; Calvin Poupart; Steve Nicosia: Robest
Starak; Charles Purchner
Ce: Bille Skellie

SBubject: . Lookoul Lessa
Attachments: LBL Lease Proposal 43200840

Fellow Commissiorers,

Ive recently had a couple of telephone discussions with Rok Stinsan regarding his l2ase for the Lockout Restaumnt. First, we
rust resognize tha: as wilien, s lease Is goed for arcther 22 years wihout any required changes. Sacord, if ve attempt to
changs, madiy, amrend or enhance e iniia! Term of his lease, it could requite us 1 sdvertize the lease to the genera public for
a somplete new retid or e cutent nstrument {lease) Bryan can best answer to fhat possibie oroblem! Thrd, Rab has stated in
na unceriain lerms [kat he does not want ty maks any changes to the Infial Term section of the lease. | firmly stand with him e
that peint!!!

Agached fo this Emall is Rob's propoeal for the Secondany Term which | find 1o be quite generoas, Yes, you can pick e numbers
apart and regiest even grealar ravarue than Ros iz offering. However, he has stated thisis his best final 7 offer for the
Secondary Term.

The Lockaut was (2nd wil b2} 2 valuable sssel to the harbor, not erily for the tevenue, bul a8 a fine ussoale eatery with
razsonzble pices and & fabufous menu. Lat us not become adversarial in our discussions and negotiations with Rob. Rather, let
L2 wiork with kim and wedeoma him a1d his staff back © the harbar,

Unforturately, Rob will be out of towr on the date of our next meetng (Apsl 17ih) bt he intends to heve engineering dewings of
his proposad suilding svalable at the meeting for the Commssion o review,

W can work #ith Fob to bring a largzr anc Improved version of tha Loakout to the harbar or we can foree him torebuild on =
smaller scale that does net benefit aryone, Land ord, Tennant or the citizens of Long Beach and guests ta our "Friendly City.'
Pizase teep thase houghls in mind as you are contemplating changes or negatialion strategies reganding he curent lease for
the Lookout popariy.

Fi< |
Sizcey, please snai mail a copy of this Email and the attachmen? t those commissisnars that do not have Smaf addressas.
Trank you!

Bk

"Eliftanate annoying spam!
kv mailbox is protected by iHateSpam, the #1-raled szam buster,”

4072008
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Appraisal Research

Company

H60 Kalbarinadriva, Sula 302
Pest Offioe B 32302 7
Jachion, Misgtsippl ¥9232
(501 ) 6542422

T-EO0-T 551840

April 2, 2008

Mr. Rob Stinson

Re:  Long Beach Port Commission Lzase
Demr Mr. Stinson:

In reference fo your question, Section 2.4 of the Lease discusses Renawals and
Options. The ariginal term of the Lease is fer 30 years, consisting of six S5-year tarms

Section 2.4 (B} of the Lease states that the tenan: has an option o lease the property at
the end of the initial 30 year ierm. Secion 2.4 {C) states that the Lancdlord *has a duty”
to ‘reasonably necotiate and agree to a Secondary Term” and that “the intent iz for the
Lessee o obiain an opfon reasonable in length and price (i.e. rent).”

As | read the lease, there are no contractual terms as to the amaunt of rent o ba paid
during such regotiated sxtersion parigd, and there is ro discussion as to what the
extension peniod should be, other than it is ciear that the length of the lease extension
and the rent to be paid during any extension pericd(s) are to be reasonable and that
those items shall ke negotiated. | would think that the term "reasonable” could be
subject 1o a varisty of interpretations, i.e. reasonadle to whom.

A Lease has value to a tenant (lezsehad value) only when a financial advantage exists
in the lease terms. In this case, the lease is silen as to what those renewsl terms will
be, other than that they will be reazonable. Leasehold Value is calculsted by
dizzouniing the pedodic leasehold advantage (in dollars) to a present worth. Because
there are no certain lease exiension terms, it is Impossble to conzlude that the lease
has any value at the end of the original 30-year term, Whether it has value beyond the
end of the original 30-year term wil not be known until the terms of the extension are
redecead to a contract. Only then can that determination be made.

As a matter of note, the lack of “certain’ leasa terms for the extension period coud
reduce tha value of the iaase as the end of the onginal 30-year term approaches.
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Petential buyers would be far less willing fo invest in the preperty knowing that lease
ex:ansion terms were not known. Alse, lenders would be less wiling to loan with the
Leasehold (tenanfs) interes! as collateral.

Please contact me if you have any further questions on this matter.

Sincerey,
QQEM-E

Jog\W. Parker, MAl, CRE, FRICS
President
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ELEWATHIN PLAMNE .
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Upon discussion, it was determined for the record that Mr. Stinson
assured the Port Commission that construction would be complete and business
operational by January, 2009, and approximately $750,000 would be invested in
the construction.

After considerable discussion and debate and based upon the assurances
of Mr. Stinson as set forth above, Commissioner Ehlers made motion seconded

by Commissioner Hancock to approve the extended lease agreement by and
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between the Long Beach Port Commission and Lookout Restaurant, said lease
agreement to be executed and spread upon the minutes of the Port Commission
in words and figures, at the next regular meeting, May 15, 2008.
The motion carried upon the affirmative voice of all the Commissioners
present and voting, with Commissioner Starek abstaining.
kR R R Rk X
The Resolution transferring funds was taken under advisement for
consideration at the next regular meeting, May 15, 2008.
R R R R R R R Kk X
The internal control budget was taken under advisement for further
consideration at the next regular meeting, May 15, 2008.
% %
It was noted for the record that the Port Commission Fiscal Year 2008-2009
Preliminary Budget should be forwarded to the City Clerk by June, 2008.
e L T
Upon clarification of an invoice to Desporte, Alderman Stringer made
motion seconded by Alderman Hancock and unanimously carried to approve
payment of invoices as listed in Docket of Claims Number HBR040108 and
HBR041508.
R R R R R R R XKk X
The Port Attorney apprised the Commission that he attempted
correspondence with Attorney Hayes Johnson, representing Steve Pucheau, to no
avail.

E i S I S S N IR IR IR N

There was no report from the Harbor Master.
e L T
It was noted for the record that Commissioner Vernon Ehlers would no
longer serve on the Port Commission following this meeting and the
Commission expressed their appreciation, commending Commissioner Ehlers for
his 13 1/2 years of hard work and dedicated service to the City of Long Beach, the

Long Beach Harbor and the Long Beach Port Commission.

LR I R R R IE IR R IR CRE N R I O
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There being no further business to come before the Port Commission at
this time, Commissioner Hancock made motion seconded by Commissioner

Ehlers and unanimously carried to adjourn until the next regular meeting in due

course.
Ee ik S S N N N N R N N )
APPROVED:
Phil Kies, President
ATTEST:

Stacey Dahl, Deputy City Clerk



