PORT COMMISSION MINUTES
March 18, 2010

Be it remembered that a regular meeting of the Port Commission of the
City of Long Beach, Mississippi, was begun and held at the Long Beach School
District Office, 19148 Commission Road, in said City at 5:30 o’clock p.m., it
being the third Thursday in March, 2010, and the same being the time, date,
and place fixed for holding said meeting. There were present and in attendance
on said Commission and at the meeting the following named persons:
Commission President Phil Kies, Vice President James Hancock, Secretary
Barbara Reed, Commissioners David Marks, Rod Rishel, Vernon Ehlers, Chuck
Ryan, Charles Purchner, Barney Hill, Harbormaster Michael White, Port
Attorney James C. Simpson, Jr., and Deputy City Clerk Stacey Dahl.

There being a quorum present and sufficient to transact the business of
the Port Commission, the following proceedings were and done.

e e e

The meeting was called to order and there were no comments or

amendments to the agenda.
-

Commissioner Purchner made motion seconded by Commissioner
Hancock and unanimously carried to approve the Port Commission regular
minutes of February 18, 2010, and the special meeting minutes of February
24, 2010, as submitted.

e e e ek
The commission recognized Mr. Ron Robertson, Project Manager,

Broaddus and Associates. Mr. Robertson submitted project updates as follows:
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Phil Kies. President

RE: Project Updates

1.

2.

Harbor Master Building:

Awarded to H. Gordon Myrick on 8-19-2009 for $1,044,092.00. Contractor has poured the
second floor concrete slab and presently preparing forms for the concrete grade beams below
the lower floor. Work has also started on the construction of the building on top of the second
floor slab. Harbor Master Building project is 50% complete and on schedule to be completed by
July 2010,

e The structural engineering for the bait shop suppert slab design is in progress by Garner
Russell/Simpkins & Costelli

e Review Meeting for the Security Camera System design is scheduled for Tuesday
3/23/10 at 1:00 pm at FS#1

e Contents budget is comprised of $12,500 from insurance and $8,500 FEMA funded

» Duplex Lift station will be provided by Lindsay Mechanical at no additional cost

e A cost estimate for an outside walkway on the West end of the Harbormaster building
has been requested for consideration

Harbor Dredging;

Awarded to Matthews Marine. Final cost may be as high as $195,000. FEMA funding
$154,098.50 and Tidelands Grant will contribute approximately $35,000. Dredging of the main
inlet channel is complete. Dredging work inside the Harbor next to the fueling station should be
complete by 3/18/2010.

Harbar Pier #2 and Pier #4 revisions. Final Engineering drawings and the bid package
information with specifications will be complete by the end of April. After review this final
package will be submitted to MEMA/FEMA for review prior to advertising for bids.

One Hancock Plaza ¢ 2510 14thStreet ¢ Sulte B10 o Gulfport, MS 39501 ¢ Ph.(228)314-1264 ¢ Fax(228)314-1265
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(3. Harbor Pier #2 and Pier #4 revisions. Cont.) Scope of work: Pier #2 will be revised to
provide 8 slips for 16" wide boats, 8 slips for 14’ wide boats and 20 slips for 12’ wide boats; Pier

#4 is to be lengthened to provide more slips for smaller boats. The larger boat slips are
expected to increase the average number of boats staying in the harbor year round and increase
the total annual revenue from slip rentals. Also, additional RIP-Rap will be placed east of the
main inlet channel to prevent erosion and sand drift into the recently dredged channel.

Please contact me at your convenience with any questions.

Best Regards,

Ron Robertson, P. E.
Project Manager

One Haneock Plaza ¢ 2510 14th Street ¢ Suite 810 ¢ Gulfport, MS 33501 ¢ Ph.(228)314-1264 ¢ Fax(228)314-1265

After considerable discussion regarding the aforesaid projects,
Commissioner Marks made motion seconded by Commissioner Ehlers and
unanimously carried to schedule a work session on Thursday, April 8, 2010, at
5:30 o’clock p.m., in the IT Trailer located at 645 Klondyke Road, Long Beach,
MS, adjacent to Central Fire Station.

T A A A A A A A

Commissioner Hancock made motion seconded by Commissioner Reed
and unanimously carried to spread the signed AMENDED AND RESTATED
LEASE AGREEMENT BY AND BETWEEN THE LONG BEACH PORT
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COMMISSION AND BLUE RIDGE PROPERTIES LLC upon the minutes of this

meeting in words and figures as follows:

AMENDED AND RESTATED LEASE AGREEMENT

THIS AMENDED AND RESTATED LEASE AGREEMENT (this "Lease”) is made
and entered into effective as of February 11, 2010 (the “Effective Date”) by and between
the LONG BEACH PORT COMMISSION (hereinafter referred to as "Lessor”jand BLUE
RIDGE PROPERTIES LLC, a Mississippi limited liability company (hereinafter referred to |
as "Lessee"). |

WHEREAS, the parties have entered into a lease and amendments thereto
identified as that certain Corrected Lease Agreement by and between Lessor and CJS 11,
Inc. dated September 18, 2000, and recorded in Book 1516 at Page 274, re-recorded in
Book 1522 at Page 85 and further re-recorded as Instrument #2007 37540 — JI with the
Chancery Clerk of the First Judicial District of Harrison County, Mississippi (the “Chancery
Clerk”), as assigned by that Assignment of Lease dated April 24, 2007, by and between
CJS 11, Inc. and Lessee and as extended by that certain Lease Extension and Secondary
Term Agreement by and between Lessor and Lessee dated May 15, 2008, and recorded
as Instrument #2008 6141D — Ji with the Chancery Clerk, and an Assignment of Lease
between Lookout Catering, Inc. and Lessee dated February 11, 2010 and recorded as
instrument number 2010-999-D-J1 in the office of the Chancery Clerk, and

WHEREAS, the parties wish to amend and restate the prior lease and amendments
thereto for the purpose of convenience and clarity, it is therefore agreed as follows: {

WITNESSETH:

FOR AND IN CONSIDERATION of the mutual covenants herein contained and for !
other good, lawful and valuable consideration given and received by each of the parties to
be'bound hereby, the parties agree as follows: i

ARTICLE 1
GRANT

Section 1.1 Land and Building. Lessor hereby demises and leases to Lessee, and
Lessee hereby takes from Lessor, that certain portion of land owned by Lessor, described
fully by the survey and property description attached hereto as Exhibit "A" {(hereinafter
referred fo as the "Leased Premises”). The Leased Premises consists of land area upon
which a building is to be constructed, designated on Exhibit “A” as Parcel “A”. Lessee shall
have reasonable access to the roadways of the Port of Long Beach for egress and ingress
and to the areas between the Leased Premises to accommodate Lessee'’s operations.
The southern boundary of the Leased Premises shall be the mean high tide line wheraver i
from time to time that line may be located.
The waterfront area specified in this lease shall retain public use benefit and public
access specifically for moorage for transient vessels and walkway adjacent to such
waterfront moorage which is to be constructed with funds from the Boating Infrastructure
Grant Program, as pursuant to a Grant Agreement between the U.S. Fish and Wildlife
Service and the State of Mississippi, Department of Marine Resources, Agreement Number
FWS/AWSR-FA: 040246, a copy of which is kept on file at the office of the Service, 300
Westgate Center Drive, Hadley, MA 01035-9589 and at the offices of the City of Long
Beach. .

Section 1.2 Exclusive Gaming Rights. Lessor grants to Lesses the exclusive right
to conduct or participate in a lawful gaming operation for five (5) years from the Effective
Date hereof on land and area in the possession and/or control of Landlord, or using the
land and area in the possession and/or control of Landlord to conduct a gaming operation
in a structure not located on land and area in the possession and/or control of Landlord but
which is located within iegal limits from the mean high-water line (as defined in Section 29-
15-1, MCA) of the waters within the State of Mississippi in accordance with Section 87-1 -5,
MCA, as amended. Upon expiration of the five (5) year exclusivity period, Lessee shall
retain the right to conduct or participate in a lawful gaming operation as set forth herein on
a non-exclusive basis,
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Section 1.3 Opfion. Lessor grants to Lessee an exclusive option to lease from
Lessor the land owned by Lessor and described as Parcels “B” and “C” on the attached
Exhibit “A”, Parcel "B" fo be used for parking constructed and maintained by Lessee, and
Parcel “C" commonly know as the Chamber of Commerce property. Lessar shall obtain
appraisals of the fair market value of rent for each of said Parcels "B” and “C", and upon
receipt thereof shall nofify Lessee of the fair market value of the rent for each as
determined by such appraisais. Lessee shall have thirty days from the date of notification
from Lessor of the fair market value rent at which the parcels will be offered within which to
exercise its option to rent one or both of said parcels at the stated fair market value rent,
Upon exercise of this option said parcel or parcels shall be rolled into this Lease, with the
exception of rent amount, and all provisions of this Lease shall apply to said parcels as
appropriate. The cost of such appraisals shall be paid out of the prepaid rent paid by
Lessee. In the event Lessee chooses not to exercise this option or fails to notify Lessorin
writing of its intent fo exercise this option in writing within thirty days of the date of
notification as stated above, such option right shall expire. Notwithstanding anything in this
Lease to the contrary, in the event the Lessee shall decline to exercise its option to rentthe
parcels described as Parcels "B" and “C” at the fair market value rent at which they are
offered, Lessee shall have the option to terminate the Lease without further obligation of
either party to the other, but without refund of the prepaid rent. In the event Parcel “B"
becomes a part of the Leased Premises, Lessee and Lessor agree to reserve an easement
for public ingress and egress over and across Parcel “B” for the existing access road as
shown on the attached survey.

ARTICLE 2
TERM AND OPTIONS
Section 2.1 Term. The term of the Lease shall consist of an Initial Term of five

(5) periods of five (5) years each (the "Initial Term”). The Initial Term shall commence on
the date of final approval by the Board of Aldermen of the City of Long Beach (the
“Commencement Date”). So long as Lessee has complied with all terms, covenants and
conditions of this Lease as of the expiration of the Initial Term, Lessee shall have the
option to extend the Lease for an additional term for five (5) periods of five (5) years each
under the same terms and conditions of the Initial Term (the “Secondary Term”). The
rental for the Initial Term and the Secondary Term shall be adjusted as provided elsewhere
herein. Lessee shall exercise its options to renew for each additional five years period or
term by sending at least sixty (80) days prior to the expiration of the then current period or
term, as the case may be, a written notice to Lessor of Lessee's exercise of its option to
renew. If Lessee fails o timely give such notice, then the option shall expireé and the Lease
shall be of no further force or effect at the end of the then current term.

ARTICLE 3
RENT

Section 3.1 Rent, Lessee shall pay Lessor rent for the Leased Premises as follows:

A. Base Rent. Lessee shall pay to Lessor base rent of One Thousand Three
Hundred Five & no/100 Dollars ($1,305.00) per month (the “Base Rent”), payable in
advance on the first day of each month. The Base Rent will be increased by three percent
{3%) for each year of the Initial Term of this Lease. At the end of the Inifial Term the
Base Rent shall be re-determined by appraisal obtained by Lessor of the fair market value
of the Leased Premises, and upen receipt thereof shall notify the Lessee of the fair market
rental rate as determined by the appraiser. Lessee shall have Thirty (30) days from its
receipt of the notice of fair market rental rate to exercise its option to renaw the term of the
Lease under the new Base Rent. In each year following the Base Rent adjustment date,
the Base Rent shall increase by 3% for that year.

B.  Non-Gaming Percentage Rent. In addition to the Base Rent, Lessee
shall pay Lessor as additional percentage rent calculated annually an amount equal to two
percent (2%) of the annual gross sales of between $750,000 and $1 250,000 generated

from any commercial, non-gaming operations located on the Leased Premises during the
Term, and an amount equal to four percent (4%) of the annual gross sales of over
$1,250,000 from any commercial, non-gaming operations located on the Leased Premises

2
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during the Term (collectively, the “Non-Gaming Percentage Rent”). . For the purpase of
verifying the Non-Gaming Percentage Rent, Lessee shall promptly provide to Lessor all
sales tax returns of Lessee at the same fime such sales tax returns are provided to the
IMississippi State Tax Commission. .

Lessee shall pay the Non-Gaming Percentage Rent to Lessor for each
calendar quarter, or portion thereof for the beginning or end of the Term, at the same time
as periodic Mississippi State Sales Tax returns are due fo be filed within thirty (30) days

-after the end of each calendar quarter

C. Pre-Paid Rent. Lessor acknowledges raceipt from Lessee of pre-paid
base rent and Non-Gaming Percentage Rent, as applicable, in the amount of Ten
Thousand Dollars {$10,000.00) (the "Pre-Paid Rent”). The Pre-Paid Rent shall be credited
dollar for dollar towards Lessee’s liability for base rent and Non-Gaming Percentage Rent
from the Commencement Date, and the cost of the appraisals of Parcels B and C, and
shail be non refundable in the event of termination of the Lease for any reason.

D. During the Initial Term and in addition to the Base Rent and the Non-
Gaming Percentage Rent, Lessee will also to pay Lessor as additional percentage rent an
amount equal fo two percent (2%) of the annual gross gaming revenues derived from any
gaming operations of Lessee located on the Leased Premises, and from any gaming
operations of Lessee located on land adjacent to the Leased Premises and within
applicable legal limits from the mean high-water line (as defined in Section 29-15-1, MCA)
of the waters within the State of Mississippi in accardance with Section 87-1-5, MCA, as
amended, but in no event less than Five Hundred Thousand Dollars ($500,000) per year.
From and after the beginning and through the remainder of the Secondary Term and in
addition to the Base Rent and the Non-Gaming Percentage Rent, Lessee shall pay Lessor
as additional rent percentage rent an amount equal to two and one-half percent (2.50%) of
annual gross gaming revenues derived from any gaming operations of Lessee located on
the Leased Premises, and from any gaming operations of Lessee located on land adjacent
to the Leased Premises and within applicable legal limits feet from the mean high-water
line. {as defined in Section 28-15-1, MCA) of the waters within the State of Mississippi in
accordance with Section 87-1-5, MCA, as amended, but in no event less than Five
Hundred Thousand Dollars ($500,000) per year (collectively, the “Gaming Percentage
Rent’, and the Base Rent, the Non-Gaming Percentage Rent and the Gaming Percentage
Rent shall be referred to collectively as the “Rent"). Lessee shall pay the Gaming
Percentage Rent to Lessor for each calendar quarter, or portion thereof for the beginning
or end of the Term, within thirty (30) days after the end of each calendar quarter. This
provision applies to any period of time during which gaming operations have oceurrad.

Section 3.2 Payments. All Rent shall be payable at Lessor's place of business or
at such other place as Lessor may designate in writing.

Section 3.3 Other Items. It is the intention of Lessor and Lessee that the Rent
herein specified shall be net to Lessor in each year during the Term of this Lease, that
ail costs, expenses, taxes charges and obligations of every kind relating lo the Leased
Premises, including, but not limited to the costs of maintaining and repairing the Leased
Premises, which may arise or become due during the Term of this Lease shall be paid
by Lessee, and that Lessor shall be indemnified by Lessee against such costs, taxes,
expenses, charges and other obligations.

ARTICLE 4
CONSTRUCTION, ALTERATIONS AND EQUIPMENT

Section 4.1 General. Lessee shall, at its scle cost and expense, construct a
building on the Leased Premises for the uses described in Article 5 below having a
minirmum total investment including the development of plans, specifications, surveys
and construction of not less than $750,000.00. Lessee shall submit a rendering of the
proposed building within 30 days of the Effective Date of this Lease. All such
construction shall be done in good workmanlike manner and shall be in compliance with
all applicable laws, codes, ordinances, rules, regulations and orders of federal, state
and local governmental and public bodies and agencies having jurisdiction over the
performance of such construction work. Lessor shall cooperate with Lessee's efforts in

3
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obtaining all governmental consents, approvals and permits, provided all costs thereof
shall be paid by Lessee.

Section 4.2 Initial Construction. Prior to initial construction, final building plans
and specifications shall be submitted to Lessor for approval. Provided such plans and
specifications are in substantial conformance with the drawings, renderings and/or
plans furnished by Lessee as set forth in Section 4.1, such approval shall not be
unreasonably withheld or delayed.

Construction. Lessee shall submit final building plans and specifications for approval to

Lessor within ninety (30) days from Lessor's approval of the rendering of the proposed 1
building. Lessee shall obtain a building permit from the City of Long Beach and &
commence actual construction of such building and permitted structure within sixty (50) }
days of final approval by Lessor of such plans and specifications and issuance of the
building permit, and thereafter proceed with commercially reasonable diligence to
complete such construction. This sixty (60) day commencement date is subject to any
delay that may be caused due to the failure of permitting by any other governmental
agency, State or Federal, which may be required. Nothwithstanding anything in this
paragraph to the contrary, construction shall be completed and the facility operating not
later than December 31, 2010. Failure to have such facility operating by Decamber 31,
2010 shall be considered an act of default.

Section 4.4 Mechanics or Workman's Liens. Lessee shall (1) keep the Leased
Premises at all fimes during the Term hereof free from mechanics' liens and other liens
of like nature created or claimed by reason of transactions made by Lessee, and (2) at
all times fully protect and indemnify Lessor against all such liens or claims which may
ripen into such liens and all expenses arising from such liens or claims. If Lessee shall
elect to contest any such claim or lien, it shall, within thirty (30} days after written notice ;
of such claim or lien, furnish Lessor a bond of a responsible corporate surety, in the
amount claimed, conditioned on the discharge of said claim or lien. If a final judgment
establishing the validity of said lien or claim for any amount is enterad, Lessee shall pay
and satisfy same at once. As to the mechanics' liens or other liens of like nature
created or claimed by reason of transactions made by Lessor, Lessor shall keep the
Leased Premises free of sams, indemnify Lessee, furnish Lessee with a bond and pay
and satisfy valid liens, all in accordance with the same requirements as are imposed
upon Lessee aforesaid.

ARTICLE 5
USE

Section 5.1 General. | shall only use the Leased Premises for the purpose
of operating a restaurant, including as an incidental part thereof a bar or lounge area,
and for incidental marine related purposes related thereto. Such operation may be a
part of a gaming/entertainment operation as permilted by the Mississippi Gaming
Commission and applicable law and for all incidental purposes related thereto.
However, Lessee shall not use the Leased Premises in such a manner as to violate any
applicable law, rule, ordinance or regulation of any governmental body. It is the
intention of the parties that the Leased Premises may be used in connection with a
gaming establishment, but that no actual gaming activities shall be conducted or
permitted south of U.S. Highway 90.

ARTICLE 6
MAINTENANCE

Section 6.1 General. The Leased Premises are accepted by Lessee in their
present condition. Except as otherwise provided herein, Lessee shall at alf times during
the Term of this Lease and at its own expense keep the Leased Premises, the air-
conditioning and heating system, electrical systems and all other systems and fixtures
and all equipment thereon used in connection with the Leased Premises in good order,
condition and repair, and shall make all repairs thereto, ordinary and extraordinary, that
may be required during the Term hereof. Lessee shall indemnify and save harmless

4
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Lessor against and from any loss, costs, damage and reasonable expenses arising out
of or in connection with Lessee's use of the Leased Premises, or any part thareof.

Section 6.2 Legsor's Obligation. Lessor shall have no obligation to maintain the
building on the Leased Premises. However, Lessor shall provide easements for the
necessary uiilities to service the improvements made by Lessee, should such
easements be necessary.

Section 6.3 Lessee's Obligation. Lessee shall, as its sole cost and expense and
as required by this Lease, maintain, repair and replace the items comprising the
building on the Leased Premises, including but not limited to, foundation, roof,
struciure, gutters and downspouts, exterior walls, interior walls and structural portions of
the building to be constructed upon the Leased Premises, and all wiring, plumbing,
sprinkler system, pipes, conduits and other utilities which service the building and the
Premises. Lessee shall deliver the Leased Premises to Lessor on the expiration or
termination of this Lease in good repair and condition, reasonable wear and tear
excepted and free and clear of any and all material liens or encumbrances created or
claimed by reason of transactions made by Lesses,

T S Sy W A U—

Section 6.4 Repair and Maintenance. Lessee shall, as its own expense, make all
repairs and replacements fo all improvements constructed by Lessee on the Leased
Premises which may be from time to time become necessary, including but not limited
to repairs to the pipes, heating ventilation and air conditioning system, plumbing
system, window glass, fixtures, and all appliances, appurtenances and equipment used
by Lessee in connection with the occupancy of the Leased Premises. All such repairs
and replacements shall be made promptly, as and when necessary. All repairs and
replacements shall be of equal quality to the work and materials existing after the initial
construetion of such improvements. In the event of the failure of Lessee to make such
repairs or replacements, Lessor may, but shall not be required to, make such repairs
and replacements for Lessee's account, and the expense thereof shall constitute and
be collectable as additional Rent; provided, however, Lessor must first give notice to
Lessee to cure such default {i.e., make the repair) within a reasonable amount of time.

ARTICLE 7
UTILITIES

Section 7.1 Initial Connections. Lessor warrants to Lessee that the necessary
mains and conduits in order that water and sewer facilities, electricity, telephone and

other utilities necessary to initial conduct of Lessee's intended business are available
for connection within the Leased Premises. It is understood that all service hereunder

shall be furnished by public utilities and not by Lessor.

Section 7.2 Lessee's Obligations for Charges. Lessee shall be solely responsible
for and shall promptly pay all charges, when due, for water, sewer, electricity, telephone
and any other uiility used upon or furnished to the Leased Premises. Lessea's
obligation to pay for such utilities shall commence as of the Commencement Date,

ARTICLE 8 i
TAXES AND ASSESSMENTS |

Section 8.1 Real Property Taxes. | essee shall pay, prior to any delinguency, all
real property taxes assessed and levied against the Leased Premises.

‘Section 8.2 Personal Property Taxes. Lessee shall pay, prior to delinquency, any
and all persenal property taxes levied against Lessee's leasehold improvements,
fixtures, equipment, furniture and other personal property located upon the Premises.

Section 8.3 Contests. [.essee shall have the right to contest the validity or
amount of any taxes, as permitted by law, and may delay payment of the real estate i
andfor personal property taxes pending the resolution of a contest made in good faith |
and diligently pursued to completion. :
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ARTICLE 9
INSURANCE AND INDEMNITY

Section 8.1 Indemnification. l.essor shall not be liable to Lessee or Lessee’s
employees, agents or visitors, or to any other person whoscever, for any injury to
persen or damage to property in or occurring upon the Leased Premises or of any other
person entering the Leased Premises under express or implied invitation of Lessee, or
caused by the Leased Premises becoming out of repair, or caused by leakage of gas,
oil, water or steam or by electricity emanating from the Leased Premises, or due to any
other cause whatsoever (except to the extent that any of the foregoing are due to
Lessor's negligence or misconduct or breach of its obligations hereunder) and Lessee
agrees lo carry property damage and genera! liability insurance as set forlh in Section
9.2 below for the purpose of saving Lessor harmless to the extent of such coverage.

Section 9.2 (A) Property Damage Insurance. Throughout the Term of this Lease,

Lessee shall maintain insurance coverage on the Premises, including fire, windstorm
and flood insurance, naming Lessor as additional insured, in the full amount of the
replacement value of the improvements, including building code requirements
endorsement once such improvements are complete and appropriate builder's risk
insurance during the period of construction of improvements. Such insurance value
shall be increased (but never decreased) periodically to always reflect the fair market
replacement value of Premises. In the event the rate of the insurance on the said
Premises is increased for any reason, Lessee shall pay the increased cost of the
insurance at the time the premium notice is presented to Lessee.

Lessee shall, at all times during the Lease, maintain in effect a policy or policies
of insurance covering Lessee’s leasehold improvements, naming Lessor as additional
insured, trade fixtures, equipment, merchandise and other personal property located
upon the Premises, against any peril customarily covered by a standard flood, fire and
hazard insurance policy, including but not limited to damage resulting from sprinkler
leakage, vandalism and malicious mischief.

Lessee shall deliver to Lessor copies of the certificates of insurance evidencing
the existence in force of the policies of insurance described in this Paragraph 9. All of
ihe policies of insurance required to be maintained hereunder shall be issued by an
insurer licensed to do business within the state in which the Leased Premises are
located. Each certificate shall provide that the insurance shall not be canceled or
materially amended unless thirty (30) days' prior written notice of cancellation or
amendment is given to the other party. Failure to have Lessor included and named as a
. ca insured on any such policy shall be considered an act of default.

Section 9.2 (B) General Liability Insurance,

(1) Lessee agrees to indemnify and save Lessor harmless from all claims for
damages, to goods, merchandise, persons and other property in or upon
the Leased Premises, and any platforms of Lessee, arising out of or
occasioned by Lessee's use or occupancy, except such damages
resultant from the negligence of Lessor, its agents, servants or
employees, or caused by Lessor's failure to perform any of its obligations
hereunder.

(2)  Lessee shall, during the term hereof, carry a single limit policy of general
liability insurance in an amount of not less than ONE MILLION AND
NO/100 ($1,000,000.00) DOLLARS for injury to persons and/or damage
to property (combined single fimit bodily injury and property damage),
occurring in or upon the Leased Premises, insuring Lessor, Lessor's
beneficiaries and agents and the holders of any notes secured by a first
mortgage or frust deed on the Leased Premises. Such insurance may be
carried under a blankel policy covering the Leased Premises as well as
other locations in which Lessee or any of its affiliated or subsidiary
corporations or other entities may be interested. Lessee will promptly
furnish Lessor with a certificate of said coverage, and all renewals thereof,

4]
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Section 9.3 Additional Named [Insured; Act of Default,

(A) All policies of insurance required hereby shall include Lessor as an additional
named insured.

(B) Failure to have Lessor included and named as an additional named insured
on any such policy shall be considered an act of default,

(C)YNotwithstanding the provisions of Section 16 of this lease agreement, should
such default continue for a period of ten days after notice of same by Lessor
to lessee, Lessor may but is under ho obligation to purchase insurance
coverage to protect Lessor's interests only in the leased premises and its
improvements, in which case the cost of such insurance shall be considered
as additional rent due immediately from Lessee.

(D) This lease shall terminate upon the expiration of thirty days from the date of
such Notice of Default should Lessee fail to correct such omission or
exclusion and have Lessor added as an additional named insured under all
such policies.

(E) Should any loss occur at a time when Lessor is not included as an additional
named insured under Lessee’s insurance policy Lessor shall have and be
entitled to an equitable lien on such insurance policy and any payments tc be
made under the terms of same for the loss.

Section 9.4 Hazardous Use. Lessee will not permit the Leased Premises fo be
used for any purpose which would render the insurance thereon void or the insurance
risk materially more hazardous, it being understood and agreed thatthe use of the
Leased Premises in the proper and ordinary conduct of Lessee's business for the
purposes set forth above shall not be considered in violation of this Section.

Section 9.5 Waiver of Subrogation. Recognizing that Lessor is a governmental
subdivision of the State of Mississippi, and thus to the extent but only to the extent
allowed under law, Lessor and Lessee hereby waive any rights each may have against
the other on account of any loss or damage occasioned to Lessor and Lessee, as the
case may be, their respective property, or to the Leased Premises or its contents,
arising from any risk covered or required to be covered hereunder by fire and extended
coverage insurance, but to the extent of payment or compensation by such coverage
only; and Lessor and Lessee, each on behalf of their respective insurance companies
insuring the foregoing against any such loss or damage, waive any right of subrogation
that they may have against the other. Lessor and Lessee shall provide written notice to
their respective insurers of the provisions of this waiver and release and have their
insurance policies endorsed fo prevent invalidation of insurance overage by reason of
this waiver and release. Should the insurer of either party require an additional premium
or cost in consideration of inclusion of the endorsement, it will be the responsibility of
the party benefiting there from to pay such additional costs and, if not paid, such
benefiting party will lose the benefit of this Section.

Section 9.6 Indemnification for Host Liguor Liability, Lessee will defend,
indemnify, save free and hold harmless the Lessor for any action or damages, including
atiorney’s fees and costs, resulting from a claim relating to host liquor liability.

ARTICLE 10
SIGNS
Section 10.1 General. With the prior approval of Lessor, which such approval
shall not be unreasonably withheld or delayed, Lessee shall have the right, at its sole
cost and expense, to install such signs as it may desire on the Leased Premises which
otherwise comply with applicable laws and City of Long Beach sign ordinances. -
Lessee's installation and removal of such sign shall be made in such manner as to
avoid injury, defacement and structural overloading of the Leased Premises ar other
improvements.
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ARTICLE 11
ASSIGNMENT, SUBLETTING AND
RIGHT OF PURCHASE

Section 11.1 General, | may not assign this Lease, or any interest herein,
or sublet the whole or any part of the Leased Premises, nor transfer majority interest or
effective control of or interest in Lessee which would effectively transfer control of the
subject premises to persons or parties other than those currently owning majority
interest in andfor exercising effective control of Lessee without the prior written approval
of Lessor. Any such approval by Lessor will only be with the approval of the intended
Assignee by Lessor, and will be conditioned upon with the express assumpiion by such
assignee or purchaser of all of the Lessee's obligations and liabilities hereunder. No
request for approval of assignment or transfer of the lease or any interest therein or in
Lessee will be allowed or effective unless Lessee is in all respects in compliance with
all obligations hereof.

ARTICLE 12
RIGHT OF ENTRY

Section 12.1 Right of Entry and Qbligation to Make Repajrs. Lessor reserves the
right during the Term of this Lease to enter the Leased Premises at reasonable hours
and with reasonable prior notice, and for the purpose of inspecting the Leased
Premises and to make such repairs, additions, or improvements as Lessor may deem
necessary for the protection and preservation of the improvements and Leased
Premises; but Lessor is not bound to make any repairs whatever except as hereinafter
stated, nor to be heid liable for any damage in consequences of leaks, not for the
stoppage of water, sewer, gas or drain pipes by reason of freezing or any other cause
or obstrustions, nor for any other defects about the building and Leased Premises,
Lessee having examined the same and being satisfied therewith, but should such
leaks, obstructions, freezings, stoppages, or other defects about the building and
Leased Premises occur during the Term of this Lease, or while Lessee is occupying the
Leasad Premises, then Lessee shall remedy the same promptly at Lessee's expense,
unless Lessor by written instrument undertakes to do the same promptly. Lessee shall
maintain the Leased Premises in good order and repair.

In the event that Lessee shall fail to make repairs as aforesaid, Lessor reserves
the right to enter said Leased Premises at any time and make such repairs at the
expenses of Lessee, which expenses shall be considered additional Rent. Lessor
further reserves the right at any time within three (3) months prior to the expiration of
this Lease to affix to any par of the Leased Premises and the leased building a notice
for rent or sale of the same and may keep the said notice so affixed without hindrance
or molestation by L essee.

ARTICLE 13
CONDEMNATION

Section 13.1 Eminent Domain If, during any Term of this Lease, twenty-five
percent (25%) or more of the Leased Premises is acquired or condemned by right of
eminent domain for any public or quasi-public use or purpose, then either Lessor or
Lessee may terminate this Lease upon written notice to the other, which termination
shall be effective as of the date of such taking. In the avent only a portion of the Leased
Premises are taken, and thereafter neither Lessor nor Lessee elect to terminate this |
Lease, Lessor shall promptly and diligently repair the remaining Leasad Premises to as
near to their original condition as may be possible. The Rent, and any other charges
due Lessor, shall be abated during the period of any restoration until such time as the
Leased Premises have been completed and are ready for occupancy by Lessee, and
shall be adjusted based upon the remaining area of the Leased Premises. Nothing
herein shall prevent either Lessor or Lessee from prosecuting claims in any |
condemnation proceedings for the value of their respective interests. Lessor shall be
first entitled to the condemnation award attributed to the real property, and Lessee for
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the {aking of its fixtures and equipment, leasehold improvements, relocation expenses,
~ goodwill, loss of business or other award not related to the value of the underlying real
property.

ARTICLE 14
CASUALTY

Section 14.1 Substantial Destruction. If the Leased Premises is substantially
destroyed (50% or more of replacement cost) by fire or other casualty, or if said
damage is to such extent that it reasonably appears rebuilding or repair cannot be
completed within one hundred eighty (180) days of said casualty, | essee shall have the
right o either (a) repair and restore the Leased Premises to substantially the same or
hetter condition as prior to such casualty, or () cancel this Lease effective as of the
date of such casualty and return the Leased Premises to Lessor. Lessee shall give
written notice of its election to Lessor within a reasonable time, not to exceed one
hundred and eighty days (180) days of the date of such casualty, Should Lessee
exercise its right to rebuild, this Lease shall remain in full foree and effect and Lessee
shall proceed with due diligence to repair and restore the Leased Premises to
substantially the same or better condition as prior to such casualty. Lessee shall
proriptly commence repair and restoration of the building and structures on the Leased
Premises to substantially the same or better condition as prior to such casualty and
complete such repair or restoration within 365 days of the date of casualty, or as
quickly as is commercially reasonable to do.  In the event of substantial destruction as
provided herein such insurance proceeds as may be payable due to such destruction
shall be first paid to any secured lien holders holding liens for funds advanced and used
exclusively for the construction of the improvements located on the leased premises,
and only to the extent of such advances.. After such payment to said secured lien
holders the balance of insurance proceeds shall be paid in full to Lessor, but held by
Lessor for the period of time within which Lessee has to elect to repair and restore the
Leased Premises. If Lessee elects to repair and restore the Leased Premises to
substantially the same or. better condition as prior to such casualty, Lessor shall
reimburse Lessee's construction costs of such repair or restoration up to the amount
of same or the amount of insurance payment made to Lessor, whichever is lesser..

Section 14.2 Partial Destruction. In the event the Leased Premises should be
damaged or destroyed by fire or other casualty, Lessee shall give written notice thereof
to Lessor within a reasonable time, not to exceed seventy-two (72) hours. If the Leased
Premises shall be damaged by fire or other casualty, but (1) not to such extent as o be
substantially destroyed (50% or more of replacement cost) or (2) to such extent that
rebuilding or repair can be completed within one hundred eighty (180) days of the
casualty, Lessee shall proceed with reasonable diligence to rebuild and repair the
Leased Premises to substantially the condition, or better, in which it existed prior to
such casualty, subject, however, to any unusual delay in the issuance of any required
building permits and other required governmental and third party approvals, that all
infrastructure for required utilities remains available to the Leased Premises, and that
all insurance that may be necessary and otherwise prudent to maintain is available on a
commercially reasonable basis. If any required building permits and other required
governmental and third party approvals cannot be obtained within said time or if all
infrastructure for required utilitiss remains unavailable to the Leased Premises for such
time, or if all insurance that may be necessary and otherwise prudent to maintain is
unavailable on a commercially reasonable basis, such event or such casuaity shall be
considered to be Substantial Destruction.

ARTICLE 15
‘ENCUMBRANGE OF LESSEE'S LEASEHOLD INTEREST

Section 15.1 General. Lessee may encumber by mortgage, deed of trust or
other proper instrument, its leasehold interest and estate in the Leased Premises,
together with all buildings, improvements, inventory, goods, equipment and personal
property, placed by Lessee thereon as security for any indebtedness of Lessee incurred
for the sole and exclusive purpose of providing or constructing improvements to or
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operations on the Leased Premises. No other debt of Lessee or any other person or
entity shall be secured by mortgage, deed of trust, pledge, lien or otherwise against the
Leased Premises except as first approved in writing by Lessor, and in no case shall the
lzasehold interest and estate in the Leased Premises, or any building, improvements,
inventory, goods, equipment or personal property placed or located by Lessee thereon
be pledged, liened or secured for any debt not incurred for the sole and exclusive
purpose of construction of improvements to or operations on the Leased Premises .
The execution of any such morigage, or deed of trust, or other instrument, or the
foreclosure thereof, or any sale thereunder, either by judicial proceedings or by virtue of
any power reserved in such mortgage or deed of trust, or conveyance by Lessee to the
holder of such indebledness, or the exercise of any right, of power, or privilege reserved
in the mortgage or deed of trust, shall not be held as a violation of any of the terms or
conditions hereof provided the indebtedness owed by Lessee which is to be satisfied or
reduced by any such mortgage, or deed of trust, or other instrument, or the foreclosure
thersof, or any sale or the exercise of any right, of power, or privilege reserved
thereunder was incurred and used by Lessor exclusively on the Leased Premises as
provided above. However, such event shall be deemed as an assumption by the holder
-of such indebtedness personally of the obligations hereof. No such encumbrance,
foreciosure, conveyance, or exercise of right shall relieve the Lessee from its liability
hereunder. If Lessee shall encumber its leasehold interest or estate in the Leased
Premises and if Lessee or the holder of the indebtedness secured by such
encumbrance shall give notice to Lessor of the existence thereof and the address of
such holder, than Lessor will mail or deliver to such holder, at such address, a duplicate
copy of all notices in writing to which Lessor may, from time to time, give to or serve on
Lessee under and pursuant to the terms and provisions hereof; such copies shall be
mailed or delivered to such holder, at the same time such notices are given to or served
on Lessee. Such holder may, at its option, at any time before the rights of Lessee shall
be terminated as provided herein, pay any of the rents due hereunder, or do any other
act or thing required of Lessee by the terms hereof, or do any act or thing that may be
necessary and proper to be done in the observance of the covenants and conditions
hereof, or to prevent the termination hereof; all payments so made, and all things done
and performed by such holder shall have the same effect in force as though the same
had been done and performed by Lessee, (e.g., Any transfer or assignment of the
Lessee's interest herein to any security holder is not a default of this Lease and said
transfer need not be consented to by Lessor for validity if such security interest was
properly approved in advance as required herein above). Notwithstanding anything
contained in this lease, no lien or encumbrance placed on the Leased Premises for
whatever reason shail survive termination or canceliation of this Lease,

ARTICLE 16
DEFAULT OF LESSEE

Seclion 16.1 Events of Default, In addition to any event identified elsewhere
herein, the following events shall also be deemed to be events of default by Lessee
under the Lease:

16.1.1 Lessee shall fail to pay any instaliment of the Rent and such
failure shall continue for a period of ten (10} days after the
due date of such installment.

16.1.2 Lessee shall fail to comply with any term, provision, or
covenant of this Lease, other than the payment of Rent or
insurance, and such failure shall continue for a period of
thirty (30) days after Lessor's written notice thereof to
Lessee.

18.1.3 Lessee shall file a petition under any section or chapter of
the Bankruptcy Code, as amended, or under any similar law
or statute of the United States or any State thereof: or
Lessee shall be adjudged bankrupt or insolvent in
proceedings flied against Lessee thereunder.
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16.1.4 A receiver or trustee shall be appointed for all or
substantially all of the assets of L , provided, however,
that no default shall occur under this Section 16.1.4 so long
as Lessee confinues to pay the Rent and is not otherwise in
default under any other provision of this Lease).

16.1.5 Should Lessee shall abandon any substantial portion of the
Leased Premises and cease to pay the Rent. Assignment or
subletting by Lessee shall be an act of default unless such
assignment or subletting is first approved in writing by
Lessor or unless atherwise permitted under this Lease under
Section 15 hereof.

16.1.8 Lessee shall fail to have in effect or maintain insurance
herein required on Leased Premises which includes Lessor
as a named insured along with Lessee in which case the
provisions of Article 9 shall apply.

Section 16.2 Remedies of L essor. Except as otherwise provided herein, upon
the occurrence of any act of default, Lessor shall provide written notice of such default
to Lessee. In addition to any other remedies allowed hereunder or by law, and unless
otherwise provided herein, Lessee shall have thirty days from the date of such notice to
cure any default under the lease. Should Lessee fail to cure any default hereunder,
Lessor shall have the option te pursue any one or more of the following remedies after
giving written notice to Lessee of the event of default as required herein and after the
passing of the appropriate time to cure such default as provided herein:

16.2.1 Terminate this Lease, in which event [ essee shall
immediately surrender the Leased Premises to Lessor, and
if Lessee fails so to do, Lessor may, without prejudice to any
other remedy which it may have for possession or arrearage
in Rent, enter upon and take possession of the Leased
Premises and expel or remove Lessee and any other person
who may be occupying said Leased Premises or any part
thereof, by force if necessary, without being liable for
prosecution or any claim of damages therefor; and Lesses
agrees to pay to Lessor on demand the amount of all loss
and damage which Lessor may suffer by reason of such
termination, whether through inability to re-let the Leased
Premises on satisfactory terms or otherwise,

16.2.2 Enter upon and take possession of the Leased Premises .
and expel or remove Lessee and any other person who may
be occupying the Leased Premises or any part thereof, by
force if necessary, and Lessee agrees to pay to Lessor on
demand any deficiency that may arise by reason of such re-
letting.

16.2.3 Any Notice of Default provided to Lessee shall also be
provided to any approved mortgage holder or other creditor
who has an approved securily interest pursuant to Article 15
herein. Any such approved creditor will have the right to
cure the Lessee's default within the same time period
allowed for Lesses to cure any item contained in the Notice
of Default.

Section 16,3 Operation of Lessee. It shall be considered an act of default if after
the initial construction is complete and the restaurant to be located upon the Leased
Fremises opens, the restaurant or any replacement fails to operate for a period of 90
days consecutively, or for less that 180 days during any calendar year for any reason
other than Substantial or Partial Destruction as described above.
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ARTICLE 17
QUIET ENJOYMENT

Section 17.1 General. Subject to tha provisions herecf, Lessor warrants and
guarantees that it is the owner of the Leased Premises and that it has the full right and
authority to enter into and perform this Lease and to grant the estate herein leased, and
covenants and agrees that at all times during the term of this Lease, including any
extension thereof, when Lessee is not in Lessee's quiet and peaceful enjoyment of the
Leased Premises and of all its rights, easements, appurtenances and privileges
belonging or otherwise appertaining thereto shall not be disturbed or interfered with by
Lessor or any person.

Section 17.2 Tidelands Excepfion: Lessor makes no warranties, either
express or implied, regarding any claim or asserted claim to any portion of the
leasehold property as public trust tidelands. Lessee must satisfy himself as to the
status of any such claims, and Lessee’s only relief or recourse in the event of
such a claim or determination is cancellation hereof.

ARTICLE 18
RENT PAYMENT AND NOTICE

Section 18.1 General. Each provision of this instrument or of any applicable
governmental laws, ordinances regulations and other requirements with reference io
the sending, mailing or delivery of any notice or the making of any payment by Lessee
to Lessor shall be deemed fo be complied with when and if the following steps are
taken

18.1.1 All Rent and other payments required to be made by Lessee
to Lessor hereunder shall be payable to:

Long Beach Port Commission
Post Office Box 928
Long Beach, Ms 33560

or at such other address as Lessor may specify from time to
time (by twenty (20) days prior written nofice delivered in
accordance herewith), and shall be deemed received only
when actual collected funds are in the accounts of Lessor.
In the event any check or instrument drawn by Lessee and
delivered to Lessor as payment for any sum due hereunder
is dishonored or refused payment, it shall be treated as if no
payment had been made.

18.1.2 All payments required to be made by Lessor to Lessee
hereunder shall be payable to Lessee at the address herein
below set forth, or at such other address as Lessee may
specify from time to time by written notice delivered in
accordance herewith.

18.1.3 Any notice or document required or permitted to be delivered
hereunder shall be deemed to be delivered whether actually
received or not when deposited in the United States Mail,
postage prepaid, Registered or Certified Mail, Return
Receipt Requested. Alternatively, notice may be delivered
heraunder by successfully transmitted facsimile addressed
to the parties hereto at the respective addresses set out
opposite their names below, or such other addresses as
they have theretofore specified by written notice delivered in
accordance herewith:
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Lessee:

! Blue Ridge Properties, LL.C
5098 A Avenue

P.0O. Box 779

Long Beach, MS 39560
228.863.0303
228.863.4469 (facsimile)

With a copy to:

John L. Galloway

Butler, Snow, O'Mara, Stevens & Cannada, PLLC
P.O. Box Drawer 4248

Guifport, MS 38502

Lessor:

LONG BEACH PORT COMMISSION
POST OFFICE BOX 929 '
LONG BEACH, MS 39560

With copy to:

JamEs C. SimPson, Jr.

MONTGOMERY, BARNETT,

BrownN, ReaD, HAMMOND & MinTz, L.L.P,
2310 19th Street

Gulfport, Mississippi 39501

ARTICLE 19
MISCELLANEOUS

Section 19.1 Tax Credits. The parties agree that Lessee shall be entitled to any
and all Investment Tax Credits, Rehabilitation Expenditure Tax Credits or other

payment or reimbursement from any governmental or quasi-governmental authority due i
fo the nature and extent of Lessee's work (See, Section 4.1 above) in the Leased i

Fremises.

Section 19.2 Captions and Section Numbers. The captions and section and
article numbers appearing in this Lease are inserted only as a mater of convenience
and in no way define, limit, construe or describe the scope of intent of such sections or
articles of this Lease or in any way affect this Lease.

Section 19.3 Consent. Whenever the consent of either party is required to an

action under the terms of this Lease, unless otherwise provided herein such consent
shall not;be unreasaonably conditioned, withheld nor delayed.

Section 19.4 Expenses and Attorneys’ Fees. To the extent not prohibited by law
for a governmental body, if either party incurs any expense, including reasonable
aftorneys' fees, in connection with any action or proceeding instituted by either party by
reascn of any default or alleged default of the other party hereunder, the prevailing
party in such action or proceeding shall be entitled to recover its said reasonable
expenses from the other party.

Section 19.5 Brokerage Commissions and Finder's Fees. Each of the parties
mpresen;ts and warrants that it has engaged no broker or finder and that no claims for
brokerage commissions or finder's fees will arise in connection with the execution of
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this Lease and each of the parties agrees to indemnify the other against and hold it !
harmiess from all liabilities arising from any such claim for any such commission or fees !
arising on account of its acts or omissions (including, without limitation, the cost of

reasonable attorneys' fees in connection therewith).

Section 19.6 Remedies, Cumulative. The various rights, options, elections,
powers and remedies contained in this Lease, including the rights herein granted to
terminate this Lease, shall be construed as cumulative and no one of them shall be
exclusive of any of the others, or of any other legal or equitable remedy which either
party might otherwise have in the event of breach or default in the terms hereof, and the
exercise of one right or remedy by such party shall not impair its right to any other right
or remedy until all obligations imposed upon the other party have been fully performed.

Itis intended that each of the agreements and covenants of Lessor and Lessee set
forth herein be deemed both a covenant and a condition.

Section 19.7 Governing Law. This Lease shall be interpreted and construed
under the laws of the State of Mississippi.

Section 19.8 No Partnership. Nothing contained in this Lease shall be deemed or
construed by the parties hereto or by any third person to create the relationship of
principal and agent or of partnership or of joint venture or of any association between
Lessor and Lessee, and neither the method of computation of rent nor any other
provision contained in this Lease nor any acts of the parties hereto shall be deemed to
create any relationship between Lessor and Lessee other than the relationship of lessor
and lessee.

Section 18.9 No Waiver. No waiver of any default hereunder shall be implied
from any omission by either party to take any action on account of such default if such
default persists or is repeated, and no express waiver shall affect any default other than
the default specified in the express waiver, and then only for the time and to the extent
thersin stated. No delay or omission by either party hereto to exercise any right or
power accruing upon any non-compliance or default by the other party with respect to
any of the terms hereof, or otherwise accruing hereunder shall impair any such right or
power to:be construed to be a waiver thereof. One or more waivers of any breach of
any covenant, term or condition of this Lease shall not be construed as a waiver of any
subsequent breach of the same covenant, term or condition. The consent or approval
by a party requiring the former party's consent or approval shall not be deemed to waive
or render unnecessary such former party's consent or approval to or of any subsequent i
similar acts by the other party. '

Section 19.10 Entire Agreement Amendment. As of the execution hereof, this |
Lease contains all covenants and agreements between Lessor and Lessee exclusively .
relating in any manner to the rental, use and occupancy of the Leased Premises and
the other matters set forth in this Lease. No prior agreement or understanding
pertaining to the same shall be valid or of any force or effect, and the covenants and
agreements of this Lease cannot be altered, changed, modified or added to, except in
writing sf'gned by Lessor and Lessee. Mo renewa! after this Lease terminates shall be
binding on either party unless it be in writing and signed by the Lessor and Lessee.

Section 19.11 Severability. Any provision or provisions of this Lease which shall
prove to be invalid, void or illegal, shall in no way affect, impair or invalidate any other
provision hereof, and the remaining provisions hereof shall nevertheless remain in full !
force and effect. !

Section 19.12 Waste and Nuisances The Lessee agrees not fo commit nor to
permit to be committed any waste whatever and that it will allow no nuisanca to exist on
the | eased Premises and will, when requested by the property autherities, abate all
nuisances at its own expense.

Section 19.13. Late Fee and Charges. Should Lessee fail to pay any amounts .
due hene:under when due after such amounts become ten (10) days delinguent, Lessor |

shall charge as late fees an additional one and one half percent (1.50%) as late
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charges of the outstanding balance due, commencing as of the date such amounts
were onblnauy due..

Section 18.14 Proof of Payment. No set-off in the payment of the Rent herein
shall beiallowed unless signed by Lessor, its legal representative or assigns, and the
proof of 'the payment of the Rent shall be on Lessee in all controversies,

Secﬂon 19.15 Time is the Essence. Time is of the essence with respect to all
matters provided in this Lease.

Section 19.16 Tidelands. In the event any portion of the Leased Premises
constitutes State Trust Lands and leased from the Mississippi Secretary of State or
should In Lieu Payments be required to be paid to the Mississippi Secretary of State, all
such payments shall be the sole respon:s;bmty of the Lessee, and shall not be
considered as a set off or reduction in any amount due as Rent hereunder..

IN WITNESS WHEREOF, the parties have caused tl-'nis Lease Agreement to be
duly executed.

Date of Execution: _M%) !

z / i

WITNESS OR ATTEST: Lessor: f
' LONG BEACH PORT COMMISSION

ol L~

[Kies, ident

Barbara Reed, Secreta

WITNESS OR ATTEST: Lessee:

BLUE RIDGE PROPERTIES, LLC
(f. .Iamas E. Ipwns, IIL- SR - S . _
; :‘ ! ing M

Q _9 ts: Managing b’ember i

AND NOW COMES WILLIAM SKELLIE, JR., Mayor of the City of Long Beach,
Mississippi, who signs herein below acknowledging the approval of this Lease by the
City of Long Beach, Mississippi Board of Aldermen.

Date of Execution: zcé% gé M[é

WITNESS OR ATTEST: CITY OF LONG BEACH

o TNl

Rebecch ScruffCilty Clerk WILLIAM SKELLIE, JR., M)ayor
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EXHIBIT “A”

PARCEL"A" -

A parcel of land situated and being located in Township 8 South, Range 12 West, City
of Long Beach, First Judicial District of Harrison County, Mississippi; and being more
particularly described as follows:

Comménce at the intersection of the Northerly right-of-way of U. S. Highway 90 with the
Westerly right-cf-way of Cleveland Avenug; thence S 27°48'50" E 198.80 feet along the
Southerly projection of said Westerly right-of-way of Cleveland Avenue; thence S
69°40°5D" W 358,03 feet to an iron rod located at the Northeast corner of property to the
Leng Bgach Yacht Club; thence S 28°11'35" E 241.46 feet along the Easterly line of
property to the Long Beach Yacht Club, to the Point of Beginning; thence N 83°07'35" E
345 .43 feet; thence S 85°33'50" E 13.09 feet; thence S 53°24'50" E 15,85 fest; thence S
258°13"10" E 55.44 feet; thence S 14°12'10" E 15.72 feet; thence S 16°14'15" W 15.82
feet; thence S 61°25'40" W 31.07 feet to the mean high water line of the Long Beach
Small Graft Harbor; thence Northwesterly and Westerly along the meandering mean
high water line of said Long Beach Small Craft Harbor the following eight courses, N
50°29'50" W 31.74 feet; N 67°11'30" W 22.74 feet; N 82°56"10" W 49.11 feet; N
88°05'10" W 49.50 feet; S 89°32'00" W 49.78 feet; S 84°51'05" W 40.86 fest; S
?8“34'5b" W 48,51 feet; S 71°54'00" W 48.66 feet to the intersection with the Easterly
ling of ;{'mperty to the Long Beach Yacht Club; thence N 28°11'35" W 63.58 feet along
said Eqsterly line of property to the Long Beach Yacht Club, to the said Point of
Beginnipg.

LESS & EXCEPT the following described parcal:

A parcel of land situated and being located in Township 8 South, Range 12 West, City
of Long Beach, First Judicial District of Harrison County, Mississippi and being more
particularly described as follows, to-wit:

Commencing at the intersection of the northerly right-of-way of U. S. Highway 90 /
Beach Boulevard with the westerly right-of-way of Cleveland Avenue; thence run South
27 degajees 48 minutes 50 seconds East 198.80 feet along the southerly projection of
the westerly right-of-way of Cleveland Avenue; thence run South 89 degrees 40 minutes
50 seconds West 358.03 feet to the Northeast corner of property of Long Beach Yacht
Club; thence run South 28 degrees 11 minutes 35 seconds East 241.46 feet along the
east ling of Long Beach Yacht Club to the Point of Beginning of the parcel herein
described; thence run North 83 degrees 07 minutes 35 seconds East 32.20 feet; thence
“run South 28 degrees 11 minutes 35 seconds East 57.22 feet to a point on the mean
high waler line of Long Beach Small Craft Harbor; thence run Southwesterly along the
meandering mean high water line of Long Beach Small Craft Harbor to a point being
South 71 degrees 54 minutes 00 seconds West 30.47 feet from the aforementioned
point, said point also being the Southeast corner of Long Beach Yacht Club; thence run
North 28 degrees 11 minutes 35 seconds West 63.58 feet along the east line of Long
Beach Yacht Club to the Point of Beginning.
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ALSO LESS & EXCEPT the following described parcel:

|
A parcel of land situated and being located in Township 8 South, Range 12 West, City
of Long Beach, First Judicial District of Harrison County, Mississippi; and being more
particularly described as follows:

Commencing at the intersection of the northerly right-of-way of U.S. Highway 90 with
the westerly right-of-way of Cleveland Avenue; thence S 27°48'50" E 198.80 feet along
a southerly projection of said westerly right-of-way of Cleveland Avenue: thence S
§9°40'50" W 358.03 feet to an iron rod located at the northeast corner of preperty ta the
Long Beach Yacht Club; thence S 28°11'35" E 241.48 feet along the easterly line of
pmperlJy to the Long Beach Yacht Club; thence N 83°07'35" E 345.43 feet thence S
85°33'50" E 13.09 feet; thence S 53°24'50" E 15.65 feet; thence S 28°13'10" E 22.00
fest, io| the Point of Beginning; thence continue S 28°1310" E 33.44 feet; thence S
14°12110" E 15.72 feet; thence S 16°14'15" W 15,82 feet; thence S 61°25'40" W 31.07
feet to the mean high water line of the Long Beach Small Craft Harbor; thence
northwesterly and westerly along the meandering mean high water line of said Long
Beach Small Craft Harbor, N 50°29'50" W 19.74 feet; thence N 05°56'32" £ 50.65 feet,
to the northeast corner of an existing building; thence N 61°46'50" E 25.00 feet, to the
said Point of Beginning. Said parcel of land contains 0.055 acre, more or less.

| PARCEL "B"

A psroP;l of land situated and being located within property of the Long Beach Port
Commigsion, Township 8 South, Range 12 West, City of Long Beach, First Judicial
District |of Harfison County, Mississippi; and being more particularly described as
follows:

Beginnipg at the Northeast corner of property leased to the Long Beach Yacht Club, Inc.
{Deed Book 852, page 146), said point having Grid Coordinates of North 307813.39 and
East 886279 37 of the Mississippi State Plane Coordinate System, East Zone, NAD '83:
thence fun South 27 degrees 59 minutes 30 seconds East 241.46 feet along the
oaster[y boundary of Long Beach Yacht Club, Inc. to the north line of a 30 foot Less &
Except parcel to Long Beach Port Commission; thence run North 83 degrees 19
minutes 40 seconds East 32,20 feet along the north line of said 30 foot Less & Except
parcel tc Long Beach Port Commission to the Northwest corner of CJSII, Inc. Lease
Parcel; thenoe continue North 83 degrees 19 minutes 40 seconds East 43.92 feet along

_the north line of CJSII, Inc. Lease Parcel; thence run North 28 degrees 01 minutes 39

seconds West 305.56 feet to the north line of the concrete seawall and the southerly
right-of-way of U. S. Highway 90 / Beach Boulevard; thence run South 69 degrees 44
minutes; 29 seconds West 37.65 feet along the north line of the concrete seawall and
the southerly right-of-way of U. S. Highway 90 / Beach Boulevard: thence run South 72
cl'egreesf 46 minutes 45 seconds West 34.01 feet along the norih line of the concrete
seawalland the southerly right-of-way of U. S. Highway 90 / Beach Boulevard: thence
run South 27 degrees 58 minutes 30 seconds East 47.84 feet fo the Point of Beginning.
Contalnzng 21,028 square feet.
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SUBJECT TO RESERVED EASEMENT DESCRIBED AS FOLLOWS:

A parcel of land situated and being located within property of the Long Beach Port i
Commission, Township 8 South, Range 12 West, City of Long Beach, First Judicial |
District of Harrison County, Mississippi; and being more particularly described as !
follows:

Commencing at the Northeast corner of property leased to the Long Beach Yacht Club,
Inc. (Deed Book 952, page 148), said point having Grid Coordinates of North 307813.38
and East 886279.37 of the Mississippi State Plane Coordinate System, East Zone, NAD !
'83; thence run North 27 degrees 59 minutes 30 seconds West 11.83 feet to a point on !
the southerly margin of an asphalt driveway for the Point of Beginning of the parcel
herein described; thence continue from said Point of Beginning, North 27 degrees 59
minutes 30 seconds West 20.74 feet to a point on the northerly margin of said asphalt
driveway, said point being on a curve concave to the South and having a radius of
723.58 feet; thence run Easterly 55.76 feet along the northerly margin of said asphait
driveway and along said curve through an angle of 04 degrees 24 minutes 55 seconds
to a point that is North 74 degrees 59 minutes 13 seconds East 55.75 feet from the
aforementioned point and said point being on a curve concave to the South having a
radius of 258.87 feet; thence run Easterly 17.75 feet along the northerly margin of said
asphalt driveway and along said curve through an angle of 03 degrees 55 minutes 41
seconds io a peoint that is North 84 degrees 18 minutes 58 seconds East 17.74 feet from i
the aforementioned point; thence run South 28 degrees 01 minutes 39 seconds East {
22.85 feet to a point on the southerly margin of said asphalt driveway, said point being
on @ curve concave to the South and having a radius of 115.85 feet; thence run
Westerly 27.48 feet along the southerly margin of said asphalt driveway and along said
curve through an angle of 13 degrees 34 minutes 50 seconds fo a point that is South 85
degrees 17 minutes 28 seconds West 27.42 feet from the aforementioned point and
said point being on a curve concave to the South having a radius of 384.73 feet: thence |
run Westerly 46,79 feet along the southerly margin of said asphalt driveway and along
said curve through an angle of 06 degrees 58 minutes 07 seconds to a point that is
South 75 degrees 00 minutes 59 seconds West 46.77 feet from the aforementioned
point for the Point of Beginning. Containing 1,492 square feet.

PARCEL "C"

A parcel of land situated and being located within property of the Long Beach Port
Cormnmission, Township 8 South, Range 12 West, City of Long Beach, First Judicial
District of Harrison County, Mississippl; and being more particularly described as
follows:

Commencing at the Northeast corner of property leased fo the Long Beach Yacht Club,
Inc. (Deed Book 952, page 146), said point having Grid Coordinates of North 307813.39
and East 886279.37 of the Mississippi State Plane Coordinate System, East Zone, NAD
'83; thence run North 27 degrees 59 minutes 30 seconds West 47.84 feet to the north
line of the concrete seawall and the southerly right-of-way of U. S. Highway 90 / Beach
Boulevard; thence run North 72 degrees 46 minutes 45 seconds East 34.01 feet along
the north line of the concrete seawall and the southerly right-of-way of U. S. Highway 90
| Beach Boulevard; thence run Morth 69 degrees 44 minutes 29 seconds East 37.65
feet along the north line of the concrete seawall and the southerly right-of-way of U. S.
Highway 90 / Beach Boulevard to the Point of Beginning of the parcel herein described;
thence continue from said Point of Beginning, the following courses and distances along .
the north line of the concrete seawall and the southerly right-of-way of U. 8. Highway 90 !
/ Beach Boulevard: North 69 degrees 44 minutes 29 seconds East 109.37 feat; North 69 !
degrees 13 minutes 31 seconds East 48.50 feet; North 68 degrees 02 minutes 52
seconds East 50.10 feet; Morth 67 degrees 05 minutes 54 seconds East 55.89 feet;
North 65 degrees 54 minutes 33 seconds East 7.28 feat to the westerly margin of the
" harbor roadway, being a southerly extension of Cleveland Avenue; thence run South 27
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degrees 59 minutes 24 seconds East 48.78 feet along the westerly margin of said

roadway; thence run South 28 degrees 34 minutes 28 seconds East 72.01 feet along

the westerly margin of said roadway to a point on the northerly margin of an asphalt

driveway, said point being on a curve concave fo the North having a radius of 165.94

feet; thence run generally Westerly 85.08 feet along the northerly margin of an asphalt

driveway and along said curve through an angle of 29 degrees 22 minutes 49 seconds

to a point that is South 63 degrees 34 minutes 29 seconds West 84.16 feet from the

aforementioned point and said point being on a curve concave to the North having a

radius of 162.63 feel; thence run generally Westerly 63.51 fest along the northerly

margin of an asphait driveway and along said curve through an angle of 22 degrees 22 i
minutes 36 seconds to a point that is South 88 degrees 56 minutes 49 seconds Wast
£3.11 feet from the aforementioned point; thence run North 76 degrees 34 minutes 46 i
seconds West 57.71 feet along the northerly margin of an asphalt driveway; thence run !
North 77 degrees 29 minutes 21 seconds West 34.28 feet along the northerly margin of :
an asphalt driveway fo a point, said point being on a curve concave to the South having |
a radius of 258.87 feet; thence run generally Westerly 71.38 feet along the northerly

margin of an asphalt driveway and along said curve through an angle of 15 degrees 47

minutes 56 seconds to a point that is North 85 degrees 49 minutes 14 seconds West

71.16 feet from the aforementioned point; thence run North 28 degrees 01 minutes 39

seconds West 23.10 feet to the Point of Beginning. Containing 24,792 square feet.

NOTE: OPTION FOR PARCEL C SET FORTH IN AMENDED AND RESTATED
LEASE AGREEMENT WAS NOT EXERCISED.

kkhkkhkkhkkhkkhkkhkkhkkhkhkhkhkhkhkhkhkhkhhkhhkhikhikhikkx

There came on for discussion Tidelands; whereupon Commissioners Kies
and Reed apprised the commission of their meeting with the Department of
Marine Resources (DMR) in which discussion was held regarding Tidelands
Grant funding balances, projects submitted, projects pending, and the need for
future funding to be allocated for the Boating Infrastructure Grant (BIG).
Discussions indicate there is a balance in Tidelands to support and proceed
with the BIG in 2010 and, 2011, if funding is approved as submitted. The BIG

project is progressing as Rhonda Price, with DMR, is assisting with the
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submission of necessary documentation and David Ball, City Engineer/Projects
Manager, is applying for permits.
kkhkkhkkhkkhkkhkkhkkhkkhkhkhkhkhkhkhkhkhhkhkhikhrkhikhikkx
There came on for consideration the Port Commission Election of Officers
for the 2010/2011 term. Commissioner Ehlers made motion seconded by

Commissioner Purchner and unanimously carried to re-elect the following:

President Phil Kies
Vice President James Hancock
Secretary Barbara Reed

kkhkkhkkhkkhkkhkkhkkhkkhkkhkhkkhkhkhkhkhkkhikhikhikhikx

Commissioner Ehlers made motion seconded by Commissioner Hancock
and unanimously carried to approve payment of invoices as listed on Docket of
Claims #HBR030210 and #HBR031610, after clarification on several invoices.

e e e

The commission recognized Mr. Michael White for the Harbormaster’s
report. Mr. White reported the Tidelands Sign has been received and requested
direction as to the location of the sign. It was the consensus of the commission
to erect the sign north of the fuel facility.

Mr. White proposed preliminary plans to schedule a children’s fishing
tournament to be held on May 15th. Mr. White will continue to plan and gather
further information to submit to the commission at the April/2010 meeting.

Mr. White apprised the commission on slip rental, collections, and
general appearance of the harbor, of which no action was required or taken.

e e ek

The commission recognized Mr. James C. Simpson, Jr. for the Port
Attorney’s report; whereupon Mr. Simpson reported on a litigation matter, of
which no action was required or taken.

T AT A A A AT A A A AT AT A H A

There being no further business to come before the commission at this
time, Commissioner Hill made motion seconded by Commissioner Ryan and
unanimously carried to adjourn until the next regular meeting in due course.
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APPROVED:

ATTEST: PHIL KIES, PRESIDENT

STACEY DAHL, DEPUTY CITY CLERK DATE



